CHAPTER 6. DIRECT DEPOSIT/ELECTRONIC FUNDS TRANSFER PROGRAM FOR COMPENSATION AND PENSION PAYMENTS 


6.01 SCOPE 


This chapter is applicable to all regional office activities, except Manila, and covers only compensation and pension payments. Burial, clothing allowance, special payments, insurance payments and payments to foreign banks will not be made through Direct Deposit.


6.02 GENERAL GUIDELINES FOR THE DD/EFT PROGRAM 


The Department of the Treasury has furnished each field station copies of a booklet entitled "Direct Deposit of Federal Recurring Payments," which is commonly referred to as the "Green Book." This Green Book contains information about the Direct Deposit/Electronic Funds Transfer (DD/EFT) program in general and section 2 pertains specifically to VA compensation and pension payments. The Green Book has also been distributed to financial organizations for guidance in dealing with each Federal agency participating in the DD/EFT program. Personnel involved in the processing of authorizations for DD/EFT should become thoroughly familiar with the provisions of the Green Book.


6.03 ENROLLMENT IN THE DD/EFT PROGRAM 


VA Pamphlet, 04-2, Direct Deposit of Compensation and Pension Benefits, which basically explains the DD/EFT enrollment procedures, may be furnished, by Veterans Services Division (VSD) personnel to eligible beneficiaries and fiduciaries when personal contacts occur. Enrollment in the DD/EFT program will be accomplished by completing an SF 1199A, Direct Deposit Sign-Up Form. These forms are available at all financial organizations. The form must be completed and signed by both the payee and the financial organization with which payments will be deposited. The completed SF 1199A will be forwarded by the financial organization to the VA regional office of jurisdiction (if known) or otherwise to the nearest VA regional office in the State in which the payee resides.


6.04 REVIEW OF SF's 1199A 


a. All SF's 1199A received at the station will be initially reviewed by the Finance activity. An SF 1199A for a representative (fiduciary) payee must be further reviewed and approved for processing by the Fiduciary and Field Examination (F&FE) activity (see par. 6.06).


b. The review of SF's 1199A should include the following:


(1) Ensure that the VA claim number entered is, in actuality, the beneficiary's claim number.


(2) Ensure that a depositor account type was entered, i.e., "C', or "S".


(3) Ensure that a depositor account number was entered, i.e., a maximum of 17 numbers, letters and hyphens.


(4) Ensure that an eight-digit routing number was entered.


(5) Ensure that a one-digit check digit was entered.


(6) Determine if the depositor account title conforms with those titles enumerated in the Green Book.


(7) Ensure that all appropriate signatures were entered, e.g., payee or beneficiary, legal representative, financial organization official.


(8) Determine if the address shown on the SF 1199A is a change of address.


c. In those instances when items on the SF 1199A are missing or when the data given are incomplete or incorrect, examination will be made to determine whether corrected data can be safely entered. In all other instances in which substantive items (e.g., signatures, mailing addresses, routing numbers) are missing or incorrect, the SF 1199A will be returned to the financial organization under cover of FL 4-335. No further action will be taken by the Finance activity until a completed or corrected SF 1199A is received from the financial organization.


6.05 PROCESSING OF DD/EFT ESTABLISHMENTS, CHANGES OR CANCELLATIONS 


a. General 


(1) All DD/EFT processing will be accomplished by entering the data directly onto the Change of Address (CADD)-601 Screen, which will automatically update the C&P master record. Changes of home address will be processed simultaneously with the DD/EFT establishment, change or cancellation.


(2) DD/EFT processing can be accomplished by any station, regardless of jurisdiction.


(3) All processed SF's 1199A will be filed in the beneficiary's claims folder. Superseded forms will be disposed of by the Adjudication Division during their periodic reviews of claims folders.


(4) It is essential that Finance activity personnel be thoroughly familiar with the restrictions placed upon the usage of the CADD command as contained in M21-1, paragraph 17.17.


b. DD/EFT Inquiry. To make an inquiry, it is necessary to activate a READY Screen.


FIELD TITLE               ENTRY                            ����Command                   "CADD"                           ����Password                  Available to All Target Access   �                          Card (TAC) Holders               ����File Number               File Number of Beneficiary       ������


After the above data is input, press the ENTER key. A CADD-601 screen showing the current DD/EFT status of the master record will be displayed.


c. DD/EFT Entry Requirements and Data Description. To input DD/EFT data, it is necessary to activate a READY screen. See paragraph 6.05b above for required entries. After obtaining the CADD-601 screen, the following entries must be made:


      FIELD TITLE                 ENTRY                   DESCRIPTION         ����DD/EFT; CHG              "X"                      DD/EFT Establishment or     �                                                  Change (see fig. 6.01)      ����CANCEL                   "X"                      DD/EFT Cancellation (see    �                                                  fig. 6.02)                  ����ROUTING                  8 Numeric; no entry if   Financial Organization      �                         canceling DD/EFT         Routing Number              �����      FIELD TITLE                 ENTRY                   DESCRIPTION         ����CHECK DIGIT              1 Numeric; no entry if   Financial Organization;     �                         canceling DD/EFT         Check Digit                 ����TYPE ACCT                "C" or "S"; no entry if  Beneficiary Checking or     �                         canceling DD/EFT         Savings Account             ����ACCT NO                  17 numbers, letters and  Beneficiary Bank; Account   �                         hyphens maximum; no      Number                      �                         entry if canceling                                   �                         DD/EFT                                               ����LAST ACTIVITY            System Generated         "22D"-DD/EFT                �                                                  Transaction;."22E"-DD/EFT   �                                                  Mass Change                 ������


d. Reject Messages. Self-explanatory reject messages will appear in the legend, such as "Invalid Data" and the applicable field will be highlighted. In addition, reject messages will appear in the following instances:


(1) When an "X" is placed in both the DD/EFT CHG and CANCEL fields.


(2) When an "X" is placed in the DD/EFT CANCEL field, and the ROUTING, CHECK DIGIT, TYPE ACCT, and ACCT NO fields are also input.


(3) When an "X" is placed in the DD/EFT CANCEL field, but the ROUTING, CHECK DIGIT, TYPE ACCT, and ACCT NO are not displayed from the master record.


e. Computer Processing Of DD/EFT Data 


(1) All DD/EFT data passing the edit criteria will be processed directly into the C&P master records. Once processed, a computer generated letter will be sent to the payee, acknowledging his/her election of DD/EFT. However, this letter will only be sent on initial DD/EFT enrollments.


(2) The Hines DPC will transmit magnetic tapes containing DD/EFT data to the Austin Financial Center on the regular C&P cycles. Regional offices should input DD/EFT data upon receipt. Total processing of that data to effect an initial DD/EFT payment should be, in most cases, by the next payment date. This is true even if updating of the terminal digit has been passed, since the system will automatically generate a holdcheck action for the regular payment and authorize an irregular payment to the financial organization. However, if the last date for processing a holdcheck action at Hines has been passed when processing the DD/EFT data, the payment will be sent to the address in the master record. For example, using the August 1986 C&P Schedule of Operations, any DD/EFT data processed by August 11 (last date for holdchecksCycle 6, column 2) will result in the next payment being issued to the financial organization as a regular or irregular payment.


(3) An information message, 665-DD/EFT ESTABLISHED BUT NOT PAID, will be generated to the Finance activity on VA Form 20-6560, Notice of Benefit Payment Transaction; for any record updated with DD/EFT data that is not in payment status. Once the record is restored to payment status, the DD/EFT data will then be transmitted to Treasury.


(4) Any DD/EFT data entered for a type D (Accounts Receivable) or E (Terminated) master record will be rejected. In the same respect, upon terminating the payment status of a master record, any existing DD/EFT status will be automatically canceled. However, the status will remain active until final disposition of the record is determined, i.e., the last payment will be directed via DD/EFT.


6.06 FIDUCIARY PAYEES 


a. Any SF 1199A, Direct Deposit Sign-Up Form, submitted by a fiduciary payee must be forwarded to the F&FE activity for their review, prior to processing. Once the SF 1199A is approved by the F&FE activity, it will be returned to the Finance activity. In order to process the SF 1199A, it is required that the Finance employee be authorized the Change of Fiduciary (CFID) command. However, the processing will still be accomplished using the CADD command. NOTE: For fiduciary cases, Finance will be restricted to only entering data in the DD/EFT fields. Finance is not authorized to change the name or address of a fiduciary payee. 


b. A photocopy of all SF's 1199A for fiduciary payees should be included in the Principal Guardianship File. Therefore, when a fiduciary is discontinued, or a successor appointed, the F&FE activity will be aware of any existing DD/EFT account.


c. When a fiduciary is discontinued or a beneficiary is rated incompetent, the F&FE activity must determine if there was an existing DD/EFT account. If so, it is imperative that the F&FE activity ensure that the DD/EFT account is canceled.


6.07 SF 233, POWER OF ATTORNEY BY INDIVIDUAL TO A BANK FOR THE COLLECTION OF CHECKS DRAWN ON THE U.S. TREASURY 


a. SF 233, Power of Attorney by Individual to a Bank for the Collection of Checks Drawn on the United States Treasury, should not be accepted as authorization for deposit of payments to a financial organization. An SF 1199A must be completed and forwarded to the station, along with copies of the pertinent legal documents. The legal representative must sign the SF 1199A.


b. Since the payees home mailing address, as shown on the SF 1199A in existing power of attorney cases, will now have to be entered for the first time into the C&P system, the SF 1199A will be used to prepare a change of address.


6.08 IDENTIFICATION OF DD/EFT ACCOUNTS IN VA RECORDS 


a. The C&P master record at the Hines DPC will contain an indicator for those accounts that are in the DD/EFT program. This indicator (M11 Screen), established on the basis of computer processing by the DPC, will contain the routing number/check digit for DD/EFT cases. As such, the current method of payment should be reflected by the indicator.


b. The recurring C&P microfilm will carry identification of accounts being paid under the DD/EFT program.


6.09 CHANGE, SUSPENSION OR TERMINATION OF DEPOSIT AUTHORIZATION 


a. Normally, an SF 1199A properly executed by a payee and the financial organization constitutes a permanent authorization which will remain in effect indefinitely. However, if the payee decides to change financial organizations, he/she may do so by executing a new SF 1199A. The new SF 1199A must also be completed by the new financial organization. Upon receipt in the Finance activity, it will be processed in the same manner as any other SF 1199A as outlined in paragraph 6.05. There is no need to cancel the deposit authorization with the old financial organization. The SF 1199A authorizing deposits to the new financial organization will automatically cancel the previous authorization. A deposit authorization will also be automatically canceled when a notice of death is processed, a master record is terminated, or a payment is returned by a financial organization.


b. When a transaction code 26, Adjustment of Duplicate File Number, is processed on an account under the DD/EFT program, the DD/EFT status will be automatically reestablished under the new file number. There is no need to inform the beneficiary of this action, since the assumption is made that the beneficiary does not want any interruption of his/her DD/EFT payments. However, if the beneficiary advises otherwise, the station will take the necessary action to cancel the DD/EFT account.


c. If a case is in active DD/EFT status, any retroactive or irregular payment authorized for the payee will also be directed to the financial organization. When the master record goes into a "No Pay" status because of suspension, total withholding, etc., the DD/EFT status will be inactivated but retained in the record. Upon resuming the award, any payment will again be directed via DD/EFT.


d. A deposit authorization may be terminated at the request of the payee. The payee should make the request in writing. However, if an oral request is received via telephone contact, the VA employee receiving the request will prepare and sign VA Form 119, Report of Contact, documenting the oral request. All requests to terminate DD/EFT will be forwarded to the Finance activity for processing.


e. Payees may request termination of their deposit authorization on VA Form 572, Request for Change of Address/Cancellation of Direct Deposit. Any VA Forms 572 received in the mail room that request cancellation of Direct Deposit or both a change of residence address and cancellation of Direct Deposit will be forwarded to the Finance activity for processing. Those forms submitted solely for change of residence address will be processed in accordance with M23-1, part I, chapters 1 and 11.


6.10 RETURNED OR REFUNDED DD/EFT PAYMENTS AND RETURNED CHECKS 


a. Generally improper DD/EFT payments will be returned by the financial organization to the Treasury Department. If the reason for return is code "1" undeliverable, the payment will be automatically reissued as a check and mailed to the payee's home address recorded in the Hines C&P master record. All other returned DD/EFT payments will be treated the same as any other returned check and will be processed as set forth in chapter 4.


b. There will be rare instances when a DD/EFT payment will be refunded to the regional office. This should only occur when a Direct Deposit check has been posted to a payee's account by the financial organization prior to discovering that the check should have been returned. In this case, the financial organization will prepare their own check in the proper amount payable to the VA and forward it to the regional office for credit to the account of the applicable payee. The financial organization will provide identifying information and an explanation as to why funds are being returned.


c. Upon receipt of a refund check from a financial organization, the Finance activity will process a DD/EFT cancellation and document this action in the claims folder by stating "Direct Deposit Authorization Canceled. Payment refunded to VA by financial organization." The Finance activity will then take action to resolve any discrepancy in the individual account. If it is determined that the amount received from the financial organization rightfully belongs to the payee, the following steps will be taken:


(1) An 06B one-time payment transaction will be processed for the amount received from the financial organization. This will pay the amount due the payee and establish a 30B receivable in the master record.


(2) The check from the financial organization will be deposited and an 08 or 08A transaction, as applicable, will be processed to liquidate the 30B receivable established in accordance with subparagraph (1) above.


(3) The foregoing actions must be coordinated to insure that the 06B and 08 or 08A transactions are processed in the same batch. The 06B will process first to make payment and establish the receivable. The 08 or 08A will follow and liquidate the receivable. This will insure that normal benefits will not be withheld erroneously to apply to the accounts receivable. CAUTION: Prior to processing a one-time payment (transaction code 06B) in accordance with the foregoing, all available records should be screened to insure that a special payment has not been made to cover the same amount. 


d. If it is determined that the payee is not entitled to the payment, award action should be taken to terminate or adjust the account. The 08 or 08A transaction should not be processed to the Hines DPC until award action has been taken to establish the overpayment in the account. These actions must be closely coordinated between the Finance and Adjudication activities to insure that the award action is processed before the 08 or 08A transaction.


e. If a check (not a DD/EFT payment) is returned as undeliverable and the master record has been updated with DD/EFT data, the payment will be automatically reissued as a retroactive payment to the financial organization. A VA Form 20-6560, Notice of Benefit Payment Transaction, under message code 626 "PAID DDEFT-VERIFY HOME ADDRESS" will be generated and routed to the Finance activity. Upon receipt of this message code Finance will determine if a new address was recently entered and, if not, attempt to obtain a valid address.


6.11 CLAIMS FOR NONRECEIPT OF DD/EFT PAYMENTS 


Claims for nonreceipt of DD/EFT payments will be processed in the same manner as claims for nonreceipt of individual checks as prescribed in chapter 7. FL 4-340a must be signed by both the payee and the financial organization. Pertinent check identification data will be obtained from the recurring C&P check microfilm.


6.12 DEATH OF PAYEE OR ESTABLISHMENT/CHANGE OF FIDUCIARY 


When it is determined, based on the Hines DPC schedule of operations, that notice of death input (transaction 28, 10S) or establishment/change of fiduciary input (transaction 22F) will not prevent the release of a DD/EFT payment, immediate action will be taken to intercept the payment (see M21-1, ch. 17). Further, upon receipt of the VA Form 20-6560 advising that an overpayment has been created by a payee's death, the Finance activity will determine if release of FL 4-320, requesting return of any benefit payment, is appropriate. If appropriate, this form letter will be completed and addressed to the "Representative of the Estate of (payee)" at the decedent's last address. In addition, a photocopy of the form letter will be sent simultaneously to the applicable financial organization. If a refund has not been received within 30 days the Finance activity will process a nonentitlement claim via the TARGET System (see ch. 7 for input procedures). Prior to processing this nonentitlement claim it is imperative that Finance determine if there are any other payments to be reclaimed from the payee. Treasury will not process a second nonentitlement claim citing additional payments to be reclaimed for the same payee at a later date. However, if a determination has been made that the date of death was incorrect and additional payments should be returned, the station may then write a letter to the Austin Financial Center requesting such reclaim.


NOTE: Based on a decision by the U.S. District for the District of Connecticut, the Hartford regional office or other regional office, if applicable, is required before pursuing Treasury collection action, to extend notice and waiver rights to persons having a Connecticut bank account where veterans' benefits payable to a deceased beneficiary have been directly deposited. Therefore, Hartford or other regional office, if applicable, will furnish to any such person a specially composed form letter (see fig. 6.03), along with VA Form 1-4107, Notice of Procedural and Appellate Rights. This letter will be sent to the person's address, if known, or in care of the estate representative at the decedent's last address. If a refund, written waiver request or notice of dispute have not been received within 30 days, a nonentitlement claim will then be processed via Target. For cases where a waiver request or notice of dispute is received within the 30-day period, a claim, if necessary, will not be processed until after a decision has been rendered. 


a. The Austin Financial Center will attempt to recover the full amount of the sum shown on the nonentitlement claim. They will send TFS 133, Notice of Reclamation, Electronic Funds Transfer, Federal Recurring Payments, indicating the status of their collection efforts to the Hines DPC. The Hines DPC will take one of the following actions:


(1) If no collection has been made the TFS 133 will be forwarded to the appropriate station for reclamation.


(2) If a partial collection has been made the receivable in the master record will be reduced and the TFS 133 will be forwarded to the station for further reclamation.


(3) If the TFS 133 shows a collection in full the receivable in the master record will be cleared. The TFS 133 will not be forwarded to the station.


b. Stations receiving a TFS 133 will make an attempt to collect from the estate and/or from the person or persons shown on the TFS 133 as having made withdrawals from the deceased payee's account. These attempts should not exceed 60 days from the date of receipt of the TFS 133.


CAUTION: It is possible that a station may receive duplicate collections on a reclamation action, e.g. from the estate and financial organization. This usually occurs because the station failed to cancel the nonentitlement claim after a payment was received clearing the overpayment. DD/EFT nonentitlement claims may be canceled by writing a letter to the Austin Financial Center, Attn: Claims Division, and providing the beneficiary's name and claim number, the payment date(s), the trace number(s), the payment amount(s), and the financial organization routing number. In the instance of a duplicate collection, one amount will remain in the master record as unapplied proceeds. Therefore, the Finance activity should advise the Adjudication Division to effect release of the proceeds, so that an out of system payment can be made to the appropriate party. 


(1) If stations are unsuccessful in their collection attempts, they should annotate the TFS 133 in the field marked "To Be Completed by Program Agency". In addition, the form will contain the word "Reclaim" block printed or rubber stamped in the uppermost right block and will be sent to the Austin Financial Center with the collection attempt attached. (FL 4-320a may be used for this purpose.) One copy will be kept in the payee's claims folder. Treasury will then pursue collection action against the financial organization which may ultimately lead to debiting the financial organization's reserves at the Federal Reserve bank.


(2) If stations make a partial collection they will apply this collection to the receivable balance, using transaction 08A. The TFS 133 will then be annotated and the mailing procedures in subparagraph (1) above will be followed.


(3) If stations make a collection in full they will follow the instructions in subparagraph (2) above, except that there will be no need to return the TFS 133 to the Austin Financial Center.


c. Careful note should be made of the following exception to the above procedure. If a DD/EFT payment is credited to the payee's bank account on the last workday of a month, because the first of the following month falls on a Saturday, Sunday or holiday, and the payee dies on or after the payment date but before the first of the month, a nonentitlement claim will not be processed. The station will make claim solely upon the estate.


6.13 IMPROPER DD/EFT AS A RESULT OF ADMINISTRATIVE ERROR 


If a payment is credited via DD/EFT to the account of an improper beneficiary or fiduciary payee as a result of an administrative error, the following steps should be taken:


a. Determine what type of an error caused the improper payment; i.e., a confused file number or incorrect payee number.


b. Examine the Treasury microfilm to confirm that the payments which were made were in fact erroneous.


c. Pay the proper beneficiary or fiduciary payee, who has not been paid, with an 06A transaction. It is important that no receivable be established in the master record of this payee.


d. Contact the overpaid payee and request immediate repayment. Since this payee will usually be in a benefit status, furnish the payee with notification concerning the debt and notice of rights and remedies as provided in 38 CFR 1.911a(c) and (d).


e. Reestablish proper delivery of benefit payments to the beneficiary or fiduciary payee whose payment went to the improper payee.


f. Establish a receivable in the account of the overpaid payee using transaction type 04E; however, do not enter a deduction amount on the code sheet. Diary the case for 45 days to give the overpaid payee an opportunity to refund the overpayment.


g. If a remittance is received within the 45-day period, credit the overpaid payee's account using an 08 transaction. If no remittance is received and all rights afforded a debtor under 38 CFR 1.912a(c) have been exhausted, enter a deduction amount into the master record using transaction type 18.


h. Discretion should be used when the error is a confused payee number and both payees live at the same address.


i. If the problem originated as a result of an improperly processed SF 1199A, make the necessary corrections to the form and process it again.


6.14 MASS CHANGES 


On occasion it will be necessary for a financial organization to change its depositor account numbers or routing number. This will result from mergers, ADP changes, etc.


a. For changes to less than 100 accounts, financial organizations will provide stations with photocopies of the corrected SF's 1199A or paper listings of the changes to be made, in accordance with Treasury Green Book instructions. The Finance activity will treat these changes as any other DD/EFT change and process them as stated in paragraph 6.05c.


b. For changes to 100 or more accounts, financial organizations will provide paper listings or magnetic tapes. DD/EFT changes provided on paper listings will be processed by the regional office as stated in paragraph 6.05c. Central Office, Benefits Payment Policy Division (047F2), will furnish instructions to financial organizations on the format for magnetic tapes. All magnetic tapes are to be sent temporarily to Central Office for basic editing prior to being forwarded to the Hines DPC Operations Division, Records Management Unit (33), for processing into the C&P master records. If any magnetic tapes are received inadvertently at the regional office, they should immediately be mailed to VA Central Office, 810 Vermont Avenue, NW., Washington, DC 20420, Attn: Earl Brown (213C).


c. Finance will be notified of all processed DD/EFT Mass Changes by VA Form 20-6560, under message code 680 "DDEFT MASS CHANGE", which will show the new routing numbers and/or depositor account numbers.


6.15 CLOSURE OF FINANCIAL ORGANIZATIONS 


a. The Department of the Treasury, Financial Management Service, normally advises the Benefits Payment Policy Division (047F2) of any financial organization closure. In addition they provide a listing of VA beneficiaries having DD/EFT accounts at the particular organization. Upon receipt of this listing the Benefits Payment Policy Division will advise the regional office of jurisdiction to cancel the affected DD/EFT account(s).


b. Generally when a financial organization has closed or is being closed it is placed under the control of the Federal Deposit Insurance Corporation (FDIC) or other similar organization. The FDIC will usually continue to accept DD/EFT payments for 30 to 60 days before starting to return payments. The accepted payments will be issued by check to the particular DD/EFT account holder.


NOTE: The time limit for acceptance of DD/EFT payments by the FDIC varies for each closure. Therefore every attempt should be made to cancel the DD/EFT account as soon as possible after Central Office notification in order to avoid the return of a payment. 


6.16 INQUIRIES FROM FINANCIAL ORGANIZATIONS 


All calls from financial organizations coming into the VSD Telephone Unit which do not concern simple nonreceipt questions will be noted on an Optional Form 41. This form will then be hand-carried to the Finance activity where the Finance Officer or designee will immediately return the call. If the nature of the inquiry is too technical or not within the operational responsibility of the Finance activity financial organizations will be requested to contact the Treasury Department, Financial Management Service. Their telephone number is (202) 566-9544.


Veterans


Administration


In Reply Refer to:


File No.


We are sorry to learn of the death of and wish to express our deepest sympathy.


Our records show that was receiving VA benefits before his/her death. Those benefits were directly deposited by the Treasury Department through Direct Deposit/Electronic Funds Transfer (DD/EFT). Benefits totaling $ were deposited on or after the beneficiary's death. This amount was paid by the VA in error, because the beneficiary's entitlement to benefits ended on the last day of the month before the beneficiary's death. The payment(s) created a debt which is owed to the Government.


A refund should be made by personal check or money order drawn payable to the Veterans Administration and mailed to the Agent Cashier of this office. However, if the funds are being retained by the financial organization or the estate representative, they should be contacted to return the payment(s) to the Veterans Administration.


Persons in whose bank accounts veterans' benefits payable to the deceased beneficiary have been directly deposited have administrative rights which are described in the enclosure to this letter.


If we do not receive a waiver request or a dispute concerning the debt (see enclosure) within 30 days of the date of this letter, we will refer this case to the Treasury Department for reclamation. If you do not request a waiver within 30 days, you may still do so within 180 days of the date of this letter. However, the Treasury Department will pursue reclamation during our consideration of any request filed after 30 days. Any amount of the indebtedness recovered through the reclamation process, which is subsequently waived, will be refunded.


Thank you for your consideration.


Sincerely yours,


NOTICE OF RIGHTS 


RIGHT TO REQUEST WAIVER OF THE DEBT: The law requires the Veterans Administration (VA) to collect debts owed to the Government by reason of participation in the VA benefit programs. Under certain circumstances, we can waive the debt. This means that you will not be required to pay the amount owed or that any amount collected which is waived will be refunded.


To be considered for waiver, you must write to us and request a waiver within 180 days from the date appearing on the front of this letter. You should explain why the overpayment was not your fault or why any fault on your part should be excused. If you request a waiver, we will ask you for financial information to determine hardship. Hardship is considered only if we find that you were not at fault or that your fault was excusable.


ORAL HEARING ON WAIVER REQUEST: You may request an oral hearing to present evidence or argument on any point in connection with your waiver request. If you desire a hearing, you should request it at the same time that you submit your written request for waiver so that we can schedule a hearing before any decision is made. We will notify you of the date and time when the hearing will be held. You may, bring witnesses to the hearing. All testimony will be entered into the record. The VA will furnish a hearing room, provide hearing officials, and prepare a written transcript of the proceedings. The VA cannot bear any other expense of the hearing.


RIGHT TO DISPUTE THE EXISTENCE OR AMOUNT OF THE DEBT: You have the right to dispute the existence or the amount of the debt. If you believe that you do not owe this debt or that the amount is incorrect, you should tell us in writing immediately. Please explain to the extent you can why you believe you do not owe the debt or why the amount is incorrect. We will review your debt in light of your correspondence and advise you of our decision. If our determination of the dispute is unfavorable to you, you may still appeal the decision underlying the debt. To start such an appeal, you should file a Notice of Disagreement as described in the enclosed Notice of Procedural and Appellate Rights (VA Form 1-4107)


REPRESENTATION: You may be represented, without charge, by an accredited representative of a veteran's organization or other service organization recognized by the Administrator of Veteran Affairs. You may employ an attorney to assist you; for example, an attorney in private practice or a legal aid attorney. The services of an attorney are subject to a maximum fee limitation of $10, as set forth in 38 U.S.C. 3404(c). Attorneys expenses must be approved in accordance with 38 CFR 14.634(b) before the attorney can require you to pay him/her. If you desire representation, and have not already designated a representative, let us know and we will send the necessary forms. 


 


