CHAPTER 6.  MISCELLANEOUS


SECTION A. GENERAL


6A.01	SCOPE OF CHAPTER


This chapter prescribes the VA policy and procedures required to be followed in regard to various subjects. such as premium pay, lump-sum payments, jury and witness service, etc., not covered in other chapters of this manual.


6A.02	REFERENCES


a.	Title 5, United States Code.


b.	Title 38, United States Code.


c.	Title 6, GAO Policy and Procedures Manual for Guidance of Federal Agencies.


d.	Federal Personnel Manual.


e.	Public Law 93-259.


f.	Public Law 95-390.


g.	Public Law 96-499.


[h.	Public Law 97-221


i.	Public Law 100-322.]


j.	VA Manual M-1, Part VII.


k.	VA Manual MP-1.


i.	VA Manual MP-5.


�
SECTION B. PREMIUM PAY (OVERTIME, HOLIDAY, NIGHT SHIFT AND TOUR


DIFFERENTIAL, SUNDAY AND ON-CALL)


6B.01	OVERTIME


a.	General. Employees who are nonexempt from the provisions of the FLSA (Fair Labor Standards Act), as amended by Public Law 93-259, are entitled to overtime compensation under chapter 55, title 5, United States Code or the overtime provisions of the FLSA whichever provides the employee with the greater benefit. Those employees who are eligible for overtime pay and who are exempt from the FLSA are subject to the overtime provisions of either chapter 55 of title 5, United States Code or chapter 73 of title 38, United States Code, as appropriate.


(1)	Basic Requirements. An employee who performs work in excess of 8 hours in a day or 40 hours in a pay status in the administrative workweek, whichever is the greater, will be entitled to overtime benefits. If the overtime work is regularly scheduled overtime, [that is, the overtime work is scheduled in advance of the start of the administrative work week in which the overtime work is to be performed,] the employee will be paid for such overtime work at the overtime rate. If the overtime work is irregular or occasional overtime, the employee may elect either to receive payment for the overtime at the overtime rate or to take compensatory time off from duty in lieu of such payment. The approval of such compensatory time off to FLSA nonexempt employees must be consistent with the provisions of FPM Letter 551-6 dated June 12, 1975. Compensatory time off in lieu of overtime pay may be granted to nurses, physician assistants, expanded function dental auxiliaries, nurse technicians pending graduation, graduate nurse technicians, and certain general schedule employees paid premium pay under the provisions of 38 U.S.C. 4107 (e)(2) through (9) if the employee voluntarily requests such compensatory time off in lieu of overtime pay. All such requests must be in writing and approved by the same official who may order and approve overtime. (See subpar. (5) for Federal Wage Employees.) However, in those cases where a General Schedule employees's rate of basic compensation is in excess of the maximum scheduled rate for grade GS-10, the Director or his/her designee at field facilities and comparable officials in Central Office, may at their own discretion require the employee to take compensatory time off in lieu of payment for the overtime work. The performance of overtime must be authorized in advance by competent authority, except in emergencies. In the latter event, retroactive approval will be obtained on the following workday. Employees prohibited from receiving overtime compensation because their basic annual salary approaches or equals the aggregate compensation limitation prescribed by section 5547 of title 5, United States Code, may not be granted compensatory time off in lieu of such prohibited compensation. (See 26 Comp. Gen. 750 and 37 Comp. Gen. 362) N0TE: For those employees who[perform duty on compressed work schedules,] Public Law [97-221] suspends certain premium pay provisions contained either in chapter 55 of title 5, United States Code or chapter 73 of title 38, United States Code, as appropriate, and the FLSA.


(2)	FLSA (Fair Labor Standards Act). Public Law 93-259, approved April 8, 1974, provides for coverage of Federal nonexempt (covered) employees under the overtime provisions of the FLSA of 1938, as amended. This coverage is effective May 1, 1974. Generally, the FLSA requires payment at the FLSA overtime rate for all hours actually worked in excess of 40 hours in a week which the employer suffers or permits to be performed. Employees engages in fire protection and or law enforcement activities are entitled to payment at the overtime rate for hours in excess or [53] and [42 3/4] hours a week, respectively.


(3)	Callback Overtime. Any irregular or occasional overtime work required of an employee on a day when no work was scheduled for him/ her, or for which the employee is required to return to the place of employment, shall be considered to be at least 2 hours in duration for purposes of compensation, either in overtime pay or in compensatory time off duty. Service rendered immediately prior to and which continues into a regularly scheduled tour of duty or which is subsequent to an employee's scheduled tour of duty will be compensated for the actual time worked and the call back provisions will not apply (see 45 Comp. Gen. 53).


(4)	Employees in a Standby Status. Payment of premium pay on an annual basis to an employee for regularly scheduled standby duty is in lieu of premium pay for regularly scheduled overtime, night, holiday, and [weekend] work. However, an employee in receipt of this type of annual premium pay is entitled to compensation in accordance with FPM Supplement 990-1, book III, part 550, sections 550.113 and 550.114, for irregular or occasional overtime work in excess of the employee's weekly tour of duty including any scheduled standby duty hours. These employees are not entitled to callback overtime pay when such extra duty falls within the regularly scheduled standby duty hours.


(5)	Federal Wage Employees. In accordance with section 5544 of title 5, United States Code, these employees are entitled to overtime pay for duty officially ordered and approved which is in excess of 8 hours in a day or 40 hours in an administrative workweek, whichever is the greater number of overtime hours. In addition, nonexempt employees are also subject to the overtime provisions of the FLSA. Shift differential pay is basic compensation and must be included in the rate of basic pay which is used as the basis for computing overtime pay for these employees Furthermore, a maximum overtime rate has not been established. Overtime pay for an employee regularly working a night shift for which shift differential is paid for the entire shift will be computed on the night rate, even though the hours of overtime worked extend into, or fall entirely within a day shift. When the overtime work is performed on a nonworkday, overtime pay is computed on the rate of the employee's last previous regularly scheduled shift. Overtime pay for an employee having a regularly scheduled shift in effect for the calendar day on which the overtime work is performed. When the overtime work is performed on a nonworkday, overtime pay is computed on the average rate of basic pay for all regularly scheduled shifts worked by the employee during the basic workweek. Compensatory time off in lieu of overtime pay may not be authorized for these employees.


(6)	Purchase and Hire Employees. P&H (purchase and hire) employees, such as temporary laborers and mechanics employed on purchase and hire construction or major repair projects, will be paid overtime compensation for hours worked in excess of 8 hours in a day or 40 hours in a week. Compensation for such overtime work will be at the overtime rates that are customarily paid in the local community for work of a comparable nature, but not less than a rate of 1 1/2 times the basic hourly day rate of pay. Additional hourly compensation representing fringe benefit considerations shall not be used in computing overtime rates. Compensatory time off in lieu of overtime pay may not be authorized for P&H employees.


(7)	Nurses, Physician Assistants, Expanded Function Dental Auxiliaries, Nurse Technicians Pending Graduation, Graduate Nurse Technicians, and Certain General Schedule Employees Paid Premium Pay Under the Provisions of 38 U.S.C. 4107(E)(2) through (9). These employees who perform officially ordered or approved service in excess of 40 hours in an administrative workweek, or in excess of 8 hours in a calendar day (whichever is the greater), are entitled to overtime pay at the rate of 1 1/2 times the employee's basic hourly rate of pay. This overtime rate may not exceed 1 1/2 times the basic hourly rate of pay for Intermediate grade, step 1, of the Nurse Schedule. In addition, when the overtime service is performed on a holiday, these employees are entitled to receive overtime pay at the rate of two times the basic hourly rate or pay without regard to the Intermediate grade, step 1 limitation. Compensatory time off in lieu of overtime pay may be granted to these employees provided that the affected employee voluntarily requests such compensatory time off in lieu of overtime pay. The compensatory time must be at the written request of the employee.


(8)	[Weekend] or Holiday Overtime. Except as provided in subparagraph (7) above, an employee required to perform overtime work either on [weekends] or on holidays (as distinguished form holiday premium compensation) shall be compensated at the same rate as for overtime work performed on other days.


b.	Processing VA Form 4-1098, Request for and Authorization of Overtime Work


(1)	General


(a)	Except as indicated in subparagraphs (c) and (d) below, all compensable overtime work performed (including compensatory time) by VA employees will require the preparation of VA Form 4-1098 and must be approved in advance, except in emergency situation. Approval of overtime in emergency situations must be obtained on the next workday.


(b)	All requests for overtime (including compensatory time) will be prepared in duplicate. The forms will be completed in ink or typed. Both copies must be signed by the requesting as well as the approving official.


(c)	A VA Form 4-1098 will not be required for hours worked solely under the suffer or permit concept of the FLSA (i.e., time spent traveling away from the official duty station and standby duty).


(d)	A VA Form 4-1098 will not be required for regularly scheduled overtime that has been approved as part of the regularly scheduled administrative workweek.


(2)	Paid Overtime


(a)	Part I of VA Form 4-1098 will be initially completed to reflect the employee name(s), grade(s), overtime rate(s), date of overtime work, date overtime scheduled, and the estimated "overtime requested" data. At the discretion of station management the completion of the "estimated cost data is optional. In addition, the nature of the duties to be performed and the justification for the overtime requested must be indicated by the requesting official.


(b)	The requesting official will then sign part I of both copies and enter the date of the request in the blocks provided for this purpose.


(c)	The initials of employees who are required to work paid overtime are not required on the form.


(d)	Both copies of the form will be forwarded to the appropriate official who has been authorized to approve overtime work. Except for overtime ordered by department or staff office heads in Central Office or Directors of field facilities, the requesting official and the approving official cannot be one and the same employee.


(e)	Upon receipt by the approving official, he/she will complete the "approving official action" section indicating whether the request is approved or disapproved, sign both copies and return them to the requesting official.


(f)	Upon completion of the approved overtime work, the requesting official will complete the "overtime worked" portion in part I to reflect actual hours worked and related cost data. At the discretion of field facility management the completion of the "actual cost" data is optional. In addition, part III must be completed and both copies signed by the same official who completed part I of the form. The original copy of the VA Form 4-1098 will be provided to the unit timekeeper for posting of overtime data to the T&A (time and attendance) report and will be disposed of in accordance with MP-4, part X. The duplicate copy of VA Form 4-1098 will be forwarded to the Finance activity.


(g)	The Finance activity, as part of the biweekly post audit of T&A reports, will reconcile VA Form 4-1098 with the T&A reports to insure that overtime data has been properly recorded. As part of the verifying process, the verifying employee will initial and date VA Form 4-1098 to indicate that reconciliation has been accomplished.  Any discrepancies found as a result of the reconciliation will require a correction of the T&A report or VA Form 4-1098, as appropriate.  Corrections may be made to the "overtime worked" portion of the VA Form 4-1098 in pen and ink provided that the corrections are initialed by the requesting official. The duplicate of the VA Form 4-1098 will then be retained by the Fiscal Service and disposed of in accordance with MP-4, part X.


(3)	Compensatory Time. The request for compensatory time will be completed and reconciled to the T&A reports as indicated in paragraphs (2)(a),(b),(d),(e),(f) and (g) above. In addition, each employee must initial the form opposite his/her name.


c.	Quarterly Report of Overtime Hours Exceeding 10 per Week-COlN PAI 500. Approximately 10 calendar days following the close of the calendar quarter, the Austin DPC will release to the field facility head (department or staff office head in Central Office) a report of those employees who have worked overtime in excess of 10 hours in any week during the prior taxable quarter. For each employee listed, the report will contain the employee's organizational element, name, social security number, grade, pay period number, overtime hours and the week in which the overtime was worked. This report also includes a station summary (by department and staff office in Central Office) reflecting the total number of employees, total overtime hours, total number of weeks and grade level of those employees who worked overtime in excess of 10 hours per week during the reporting period. The report will be received by the PAID Control Point and will be immediately forwarded to the field facility head for review. In Central Office the report will be forwarded to the Chief, Financial Reports Division (047B1), for distribution to department or staff office heads. Reports applicable to employees of the Veterans Canteen Service will be forwarded to the Veterans Canteen Field Office of jurisdiction, while data applicable to employees who are located at the various National Cemeteries will be consolidated for review by the National Cemetery System. VA Central Office. Investigative action, as appropriate, will be initiated by the field facility head in any case of overtime abuse or fraud, in accordance with the provisions of MP-1, part I, chapter 2, and supplements thereto.


6B.02	COMPENSATION FOR HOLIDAY WORK


a.	Holiday Falling Within Basic Workweek. When an employee, other than a member-employee, is required to work on a holiday designated by Federal statute or Executive order and falling within his/her basic workweek of 40 hours, he/she may not be granted compensatory time in lieu of payment and will be compensated at double pay for all hours not to exceed 8 hours of such duty. For any hours worked in excess of 8 hours, compensation will be at the overtime rate or the employee may elect to receive compensatory time off. (See par. lC.04h.) An employee who is required to perform any work on such a holiday shall be compensated for at least 2 hours of such work, and any such premium compensation due for work on a holiday shall be in addition to other premium compensation which may be due for the same work under the provisions for premium compensation for nightwork. (NOTE: For those employees assigned to compressed work schedules, Holiday premium pay will be paid for those hours which comprise the assigned tour. For example, an employee assigned to a compressed your tour of duty from 8:00 a.m. to 6:30 p.m. (including a 30-minute meal period) who performs duty on a holiday will be entitled to 10 hours of holiday premium pay.)


b.	Holiday Falling Outside of Basic Workweek. When an employee is required to work on a holiday falling outside of his her basic workweek of 40 hours, compensation for such time will be at the overtime rate or the employee may elect to receive compensatory time off. (See also par. (1C.04g.) The minimum 2-hour provision for call-back overtime is applicable.


c.	Purchase and Hire Employees. Purchase and hire employees are not entitled to compensation for a holiday unless they actually perform work on the holiday.


d.	Member-Employees. When a member-employee is required to work on a holiday, he/she will be compensated for such holiday work on the same basis as a general schedule employee.


6B.03	NIGHT, SHIFT AND TOUR DIFFERENTIAL


a.	General Schedule and Per Annum Employees of the Veterans Canteen Service. Any regularly scheduled work between the hours of 6 p.m. and 6 a.m. (including periods of absence with pay during such hours due to holidays and any such hours within periods of leave with pay if such periods total less than 8 hours during any pay period) shall be considered nightwork, and any employee performing such work shall be compensated at his/her rate of basic compensation plus premium compensation amounting to 10 percent of such rate.


b.	Wage Employees, Nonappropriated Fund and Retail Clerical and Administrative Employees of the Veterans Canteen Service, and Purchase and Hire Employees. These employees are entitled to pay at his/her scheduled rate plus a shift differential of 7 1/2 percent of his/her scheduled rate for regularly scheduled nonovertime work when a majority (5 or more of the regularly scheduled 8-hour shift) of his/her work hours occur between 3 p.m. and midnight; or 10 percent of his/her scheduled rate if the majority (5 or more of the regularly scheduled 8-hour shift) of his/her work hours occur between 11 p.m. and 8 a.m.  No shift differential is payable when less than 5 of the work-hours occur between 3 p.m. and 8 a.m.  Meal breaks of 1 hour or less that occur when a night shift differential is authorized should be included for purposes of determining a prevailing rate employees' entitlement to a night shift differential: Part-time and intermittent employees are entitled to a shift rate based on the employee's regular tour assignment, to the extent that the majority of hours, meaning the number of whole hours greater than one-half (including meal breaks), fall during a period when night differential is paid. For example: a part-time employee with a regularly scheduled tour of duty from 2 p.m. to 6 p.m., payment for the total tour will be at the shift 2 rate as the majority of the whole hours occurs after 3 p.m.


c.	Nurses, Physician Assistants (PA's), Expanded Function Dental Auxiliaries (EFDA's), Nurse Technicians Pending Graduation, Graduate Nurse Technicians Subject to 38 U.S.C. Ch.73 and certain General Schedule Employees Paid Premium Pay under the Provisions of 38 U.S.C. 4107(e)(2) through (9). These employees who perform service on a tour of duty (including overtime service), any part of which is within the period commencing at 6 p.m. and ending at 6 a.m., shall receive additional pay at the rate of 10 percent of his/her basic hourly rate of pay for each hour of service on such tour, provided 4 or more hours of the tour fall between 6 p.m. and 6 a.m. When fewer than 4 hours fall between 6 p.m. and 6 a.m., he/she shall receive the differential pay for each hour of service performed between those hours only. Tour differential is payable for periods of leave (regardless of when taken) which totals less than 8 hours within the pay period. Payment is proper for holidays when the employee has been excused without charge to lease.


d.	Member-employees. Night differential is not authorized for member-employees.


6B.04	[WEEKEND] PREMIUM PAY


a.	General Schedule and per Annum Employees of the Veterans Canteen Service. An employee who performs work on a regularly scheduled nonovertime tour of duty, any part of which begins or ends on Sunday is entitled to premium pay equal to 25 percent of his/her basic compensation for each hour of work performed within a tour of duty up to a maximum of 8 hours. If an employee has two separate tours of duty on Sunday, he/she is entitled to premium pay not to exceed 8 hours for each tour of duty. Except for military leave and court leave, Sunday premium is not paid without the actual performance of duty. Part-time employees are not entitled to Sunday premium pay. (See 46 Comp. Gen. 337.)


b.	Wage Employees, Nonappropriated Fund and Retail Clerical and Administrative Employees of the Veterans Canteen Service and P&H Employees. An employee whose regular schedule includes an 8-hour period of service, a part of which is on Sunday, is entitled to additional premium pay at the rate of 25 percent of his/her hourly rate of basic pay for each hour performed during that 8-hour period of service. An employee who performs work for more than 8 hours on a Sunday does not receive the Sunday premium pay for hours in excess of 8. When an employee has two separate tours of duty on Sunday he/she is entitled to premium pay not to exceed 8 hours for each tour. Part-time-employees are not entitled to Sunday Premium pay.


c.	Nurses, PA's (Physician Assistants), EFDA's (Expanded Function Dental Auxiliaries), Nurse Technicians Pending Graduation and Graduate Nurse Technicians Subject to 38 U.S.C. Ch.73. An employee who performs service on a tour of duty (including overtime service), any part of which is within the period commencing at midnight Saturday and ending at midnight Sunday, shall receive additional pay for each hour of service on such tour at a rate equal to 25 percent of his/her basic hourly rate. An employee who performs service on two separate tours of duty on Sunday which qualify for Sunday pay shall receive Sunday premium pay for each hour of both tours. Part-time and intermittent employees are also entitled to Sunday premium pay for service rendered on a Sunday tour of duty.


d.	Nurses, PA's (Physicians Assistants), EFDA's (Expanded Function Dental Auxiliaries), Nurse Technicians Pending Graduation, Graduate Nurse Technicians Subject to 38 U.S.C. Ch.73 and certain General Schedule employees paid premium under the provisions of 38 U.S.C. 4107(e)(2) through (9). An employee who performs service on a tour of duty (including overtime service), any part of which is within the period commencing at midnight Friday and ending at midnight Sunday, shall receive additional pay for each hour of service on such tour(s) at a rate equal to 25 percent of his/her basic hourly rate. An employee who performs service on two or more separate tours of duty on the weekend which qualifies for Saturday/Sunday pay shall receive premium pay for each hour worked. Part-time-and intermittent employees are also entitled to Saturday/ Sunday premium pay for service rendered on a weekend tour of duty.


NOTE: Notwithstanding the above provisions, an employee who is assigned to a compressed work schedule will be entitled to weekend premium pay for those hours which comprise the assigned tour. For example, an employee assigned to a compressed tour from 8 a.m. to 6 p.m. including a 30 minute meal period) who performs duty on a Sunday will be entitled to 10 hours of Sunday premium pay.


6B.05	ON-CALL PAY


Under the provisions of 38 U.S.C. 4107 (e) (8), on-call pay may be authorized for nurses, PA's, EFDA's, nurse technicians pending graduation, and certain General Schedule employees paid premium pay under the provisions of 38 U.S.C. 4107(E)(2) through (9). An employee who is officially scheduled to be on call outside of his/her regular duty hours will receive pay at a rate equal to 10 percent of the employee's overtime rate for each hour of on call duty, except for such time as the employee may be called back to perform overtime work. Overtime compensation will be paid to the employee when he/she is called back to perform overtime duty. On-call pay will be suspended during the period of actual overtime duty; when released from overtime duty, such employee shall return to the remaining scheduled on-call duty, if any, and receive on-call pay accordingly. While in an on-call duty status, he/she will be available for prompt response to perform service. In the event of incapacitation for availability during the period for which scheduled to be on-call, such unavailability will be reported promptly by the employee to the authorizing or other responsible official. An employee who is relieved from scheduled on-call as a result thereof, will not receive on-call pay during the period from which relieved. An employee who is excused from duty on a holiday may receive on-call pay during such hours of excusal. Authorizing officials for on-call duty will be the same as those authorized to order and approve overtime at the [field station.]


6B.06	LIMITATION ON PREMIUM COMPENSATION


a.	No premium compensation shall be paid to any general schedule employee whose rate of basic compensation equals or exceeds the maximum scheduled rate of basic compensation for grade GS-15 in the general schedule.


b.	A general schedule employee may be paid premium pay only to the extent that the payment does not cause his/her aggregate rate of pay for any pay period to exceed the maximum rate for GS-15 (5 U.S.C. 5547).


c.	These provisions apply only to general schedule employees. Other Title V employees are not affected by these limitations.


�
SECTION C. LUMP-SUM PAYMENTS


6C.01	STATUTORY AUTHORITY


Section 5551 of title 5, United States Code provides that an employee who is separated from the service is entitled to receive a lump-sum payment for accumulated and current accrued annual leave to which he/she is entitled by statue. The lump-sum payment shall equal the pay the employee would have received had he/she remained in the service until the expiration of the period of the annual leave.


6C.02	ENTITLEMENT


a.	An employee who is separated from the service for one or more workdays is entitled to be paid a lump-sum payment for all unused annual leave accrued through the last full pay period before separation. The right to receive a lump-sum payment vests on the date of separation (resignation, retirement, death. or the termination of appointment); therefore, a lump sum must be paid to an employee as of his/her last day of duty, unless the needs and interest of the Government require his/her retention in an annual leave status. (See 33 Comp. Gen. 85.)


b.	When an employee transfers to another position under an annual leave system, his/her annual leave must be transferred and he/she is not entitled to receive a lump-sum payment. In the case where an employee is changed from an appointment under which annual leave is earned to an appointment under which no annual leave is earned, a lump-sum payment will be paid whether or not there is a break in service.


c.	In the case of an employee who is separated and it is known at that time that he/she will be reemployed in another agency, the employee should be paid lump-sum for only those days when he/she is not in the Federal service, with the remainder of his/her annual leave being transferred to the gaining agency.


6C.03	PERIOD FOR WHICH PAYMENT MAY BE MADE


In order to determine the period covered by the lump-sum payment, the Payroll activity must determine the employee's proper annual leave balance as of the date of separation. The period used as a measure in computing the lump-sum payment begins with the regularly scheduled basic workday following the effective date of separation or death and ends with the day on which the employee's accumulated and currently accrued annual leave is exhausted. Also to be included is any unused restored annual leave, provided the separation occurs prior to the expiration of the 2-year time limit for use of the restored annual leave. The period of leave used for calculating the lump-sum payment shall not be extended due to any holiday occurring after separation. No leave accruals are allowed during the expiration period.


6C.04	SALARY RATE USED IN COMPUTING LUMP-SUM PAYMENT


The lump-sum payment will be computed at the salary rate in effect on the date of separation. An employee who is receiving premium pay on an annual basis, will have such premium pay included in his/her lump-sum payment. Since shift differential for wage employees is considered basic compensation, consideration must be given to the wage employee's scheduled tour of duty to determine the number of hours to be paid at the shift 2 or shift 3 rate. When a night shift has been formally canceled or the employee has been regularly scheduled for continuous day shift work on or prior to the date of separation, the lump sum will be computed on the day rate. Where prior to the date of separation an employee has completed the requirements for a within-grade increase, the employee is entitled to receive the lump-sum payment at the higher rate. An employee who becomes eligible for within-grade increase during the period covered by the lump-sum payment will not be eligible for compensation at the increased rate. (See 26 Comp. Gen. 102.) A reemployed annuitant who is separated is entitled to receive a lump-sum payment based on the full pay rate without any reduction for his/her annuity.


6C.05	COMPUTATION OF LUMP-SUM PAYMENTS FOR EMPLOYEES WHOSE TOURS OF DUTY ARE OTHER THAN REGULAR


Employees whose tours of duty are other than regular fall within two groups; those who have regular rotative tours of duty and those who have irregular rotative tours of duty. Computation of lump-sum payments for accrued annual leave for those employees will be made as follows:


a.	Employees on Regular Rotative Schedules. Where an employee is on a rotative schedule in which the workweek changes regularly, the lump-sum payment will be computed upon the basis of the workdays, occurring within the rotative workweeks which would have been served by the employee had he/she remained in the service for the period over which the leave is computed. (See 30 Comp. Gen. 508.)


b.	Employees on Irregular Rotative Schedules. Where any employee is on a rotative schedule in which the workweek changes irregularly and it is not possible to determine the rotative workweeks which would have been served by the employee had he/she remained in the service for the duration of the period over which the lump sum is to be computed, and "8-hour day, Monday through Friday" tour of duty will be assumed and will constitute the basis for computation of the lump-sum payment.


6C.06	INCLUSION OF NONFOREIGN COST-OF-LIVING ALLOWANCE


The nonforeign cost-of-living allowance will be included in the lump-sum payment only when an employee is separated at his/her post of duty outside the continental United States, or in Alaska.


6C.07	RETIREMENT AND TAX


Lump-sum payments are not subjected to retirement deductions but will be subject to the appropriate tax deductions for FICA, [Medicare,] Federal, State and local income taxes. Payments made on behalf of deceased employees are subject only to deductions for FICA [or Medicare tax, as applicable.]


6C.08	REFUND OF LUMP-SUM PAYMENT UPON REEMPLOYMENT


a.	Refund Required. Section 6306 of title 5, United States Code provides that when an employee has received a lump-sum payment and he/she reenters the Federal service in a position subject to a formal leave system, he/she is required to refund that part of the gross amount of the lump-sum payment applicable to the unexpired portion of the period covered by the lump-sum payment. Restored annual leave included in a lump-sum payment is not subjected to refund and may not be recredited if the employee is reemployed prior to the expiration of the lump-sum payment.


b.	Amount of Refund and Recrediting of Leave. The refund of the lump-sum payment is limited by the amount of leave which may be recredited. The amount of leave which may be recredited is limited to the amount of leave which could have been directly transferred to the agency or leave system under which the employee was reemployed on the date of reemployment. If the annual leave may not be transferred, or upon reemployment no leave can be recredited to the employee in the new position, refund of the lump-sum payment is not required. (See 33 Comp. Gen. 209.)


(1)	Reemployed Under Same Leave System. Where an employee is reemployed in a position under the same leave system from which separated, he/she will be required to refund the lump-sum payment for the entire unexpired period covered by such payment and the total payment of the leave represented by such refund will be recredited to the employee.


(2)	Reemployed Under Different Leave System. Where an employee is reemployed in a position under a different leave system from which separated, the refund of the lump-sum payment will be limited by the maximum accumulation of annual leave authorized by the system under which reemployed, plus the current leave which an employee under such system could have accrued as of the date of reemployment.


(3)	Computing the Amount of Refund. In case of reemployment under a different leave system, the refund must be computed at the rate of compensation at which the lump-sum payment was made, multiplied by the days or hours of annual leave which may be recredited in the leave system under which reemployed. When reemployed under a different leave system, 7 calendar days will be considered equal to 5 workdays.


c.	To Whom Refund Is Made and Disposition Thereof. The refund of the amount covering the unexpired annual leave will be made to the employing agency The amount will be deposited as a reimbursement to the appropriation from which the employee's salary will be paid.


d.	Crediting Annual Leave. The amount of leave represented by the refund will be manually coded into the employee's PAID master record, and will become available for use. In case of reemployment under a different leave system, the annual leave represented by the refund of the lump-sum payment will be credited on the basis of 7 calendar days of leave equaling 5 workdays.


e.	Notice to Employee of Refund Requirement. In order that employees will be aware of their liability to the Government if reemployed prior to the expiration of the period covered by a lump-sum payment, the following statement will be typed or stamped on the employee's copy of the VA Form 4-5632, Earnings and Leave Statement (at VA regional office, Manila, PI, use SF 1126a, Payroll Change Slip), covering the lump-sum payment:


"If you are reemployed in the Federal Government in a position not specifically exempt from the requirement of refund of the lump-sum payment prior to _____(date)_____, (the expiration date of the period covered by your lump-sum payment) it will be necessary for your to refund that portion of your lump-sum payment which represents the amount of annual leave with which you will be recredited upon reemployment."


The date to be indicated in the statement will be the date following the last day covered by the lump-sum payment.


6C.09	RESPONSIBILITY OF CERTIFYING OFFICER


It is the responsibility of the Certifying Officer to ascertain whether or not the separation of an employee is one for which a lump-sum payment should be made. (See 26 Comp. Gen. 578.)


�
SECTION D. JURY AND WITNESS SERVICE


6D.01	JURY SERVICE


Employees of the VA, except those holding "when actually employed," or intermittent appointments, called upon for jury service will be granted leave of absence for such purpose without a charge to their leave accounts. and carried on the records as "Court Leave (Jury). " An employee will be required to furnish evidence of jury service and the compensation received, and turn in to the agent cashier any fees received, except for jury service rendered during a period when he/she was in a nonpay status, or during a holiday on which he/she was excused from duty. For further exceptions regarding computation of jury fee entitlement for jury service in Federal courts, see 53 Comp. Gen. 407; for State courts see 55 Comp. Gen. 1266; and travel expenses in lieu of jury fees from State courts, see 52 Comp. Gen. 325. Fees collected from an employee for jury service will be deposited in the Treasury as a reimbursement for credit to the appropriation or fund account from which the employee is paid his/her compensation as a Government employee. If an employee refuses the amount payable by a State or local court for jury service, there will be recovered from the employee, either by cash collection or salary deduction, the amount due the Government for the period he/she was absent from his/her official duties; however, the amount recovered will not exceed the salary otherwise payable to the employee for the period of his/her absence on account of jury service. (For absence of a fractional part of a day for jury service, see 29 Comp. Gen. 302.)


6D.02	WITNESS SERVICE


a.	An employee who is required to attend court as a witness on behalf of the U.S. or D.C. government or in an official capacity on behalf of a State or local government, a private party, or to produce official records will be carried on the records as being in an official duty status. In those instances where he employee's attendance as a witness is on behalf of a State or local government in a nonofficial capacity or the appearance is in a nonofficial capacity on behalf of a private party and the U.S., D.C., or State or local government is a party in the suit, the employee will be granted leave of absence for such purposes, without a charge to leave and will be carried on the records as being on "court leave". However, where the employee's attendance as a witness is in a nonofficial capacity on behalf of a private party and the U.S., D.C., or a State or local government is not a party in the suit, the time absent from official duty by reason thereof must be charged to annual leave or leave without pay. When an employee testifies in an official capacity on behalf of a party other than the U.S. or D.C. Government, or when summoned as a witness in a nonofficial capacity on behalf of a State or local government, or on behalf of a private party when a party is the U.S., D.C., or a State or local Government, the employee is required to collect the authorized witness fees and allowances for expenses of travel and subsistence; and all amounts so collected are to be credited to the appropriation or fund from which the employee was paid, except that the travel and subsistence expenses (not to exceed actual expenses) may be retained by the employee if not paid by the Department of Veterans Affairs.


b.	Employees who testify in a nonofficial capacity on behalf of a private party and the U.S., D.C., or a State or local Government is not a party are entitled to retain the usual attendance and mileage fees but the time absent from official duty by reason thereof must be charged to annual leave or leave without pay. The [Chief Medical] Director, at his/her discretion, may excuse full-time physicians, dentists, podiatrists and optometrists of the [Veterans Health Services and Research Administration] for such purposes without a charge to leave for periods of less than one-half day. Such employees are not however, entitled to retain the attendance fees.


�
SECTION E. WlTHIN-GRADE INCREASES; SECURITY; BACK PAY UNDER 5 U.S.C. 5596; ETC.


6E.01	WITHIN-GRADE INCREASES


a.	General Schedule Employees. The granting of within-grade increases authorized by 5 U.S.C. 5535 will be in accordance with the requirements contained in chapter 531 of the Federal Personnel Manual and VA Manual MP-5, part I, chapter 531.


b.	Employees Serving Under 38 U.S.C. Ch. 73. A within-grade advancement plan for employees appointed under authority of 38 U.S.C. Ch. 73 is established under authority provided the [Secretary] in 38 U.S.C. 4106(c). The conditions of eligibility are contained in VA Manual MP-5, part II, chapter 3.


c.	Federal Wage and NAF Employees. The requirements applicable to within-grade increases for these employees are contained in the Federal Personnel Manual Supplements 532-1 and 532-2 respectively.


NOTE: The PAID System is so designed that employees who are paid through the system are automatically identified for eligibility of within-grade increases and initiates the processing of these increases.


e.	Processing Within-Grade Increases at VA Regional Office, Manila, Philippines The finance activity will be notified to process an employee's within-grade increase through the receipt of SF 50B Notification of Personnel Actions for the Personnel Office. Upon notification the Finance division will review the leave record of the employee concerned to determine whether or not the employee has sufficient creditable service to entitle him/her to the increase. Any excess nonpay status will have the effect of extending the employee's within-grade waiting period. In such instances, the Finance Division will notify the personnel office of the amount of excess nonpay time.


6E.02	SECURITY CASES-PAYMENT OF SALARY AND RECREDITING OF LEAVE


a.	Violation of Statute or Appropriation Act Involved. When an employee resigns upon being presented with formal charges of subversive activities constituting a violation of a statute or appropriation act, which carries as a penalty the cessation of salary payments, and a determination is made by the Administrator that the employee did, in fact, violate such statute or appropriation act, or when an employee is separated after presentation of such formal charges and a finding has been made by the [Secretary] of activities which would constitute a violation of such statute or appropriate act, the employee may not be paid for current periods of employment or for any leave accrued to his/her credit.


b.	No Violation of Statute or Appropriation Act Involved. When an employee resigns upon being presented with formal charges of subversive activities or is separated because it has been determined that his/her/her employment in the Department of Veterans Affairs would not be clearly consistent with the interest of the national security, but there is no finding of activities which would constitute a violation of an appropriation act or statute, such as referred to in subparagraph a above, he/she is entitled to receive pay for all current periods of employment, including lump-sum payment for accrued annual leave.


6E.03	DETERMlNATION OF THE BACKPAY DUE AFTER RETURN TO DUTY FROM A PERIOD OF SUSPENSION OR REMOVAL IN ACCORDANCE WITH 5 U.S.C. 5596


[a.	General. When an employee has been suspended from duty and pay status pending removal. or has been removed, and subsequently is returned to duty, he/she is entitled to back pay benefits for the period of suspension or removal under 5 U.S.C. 5596 (Backpay Act of 1966.)


b.	Authority. VA Form 5-4652, Request for Personnel Action] received from the Personnel Office showing the dates for which the employee is entitled to backpay benefits under 5 U.S.C. 5596, and a notarized statement by the employee as to the amount of money earned or not earned during the period in question will serve as authority for making payment of the back salary. An SF 50B will be generated from the input of VA Form 5-4652. The Payroll Office copy will be filed in the employee's payroll folder and will serve as the substantiating document for the payment of backpay.


c.	Computation of Backpay


(1)	The employee's pay. allowances, differentials. and leave account for the period covered by the corrective action must be recomputed as if the original or incorrect action had not occurred. This recomputation must include the following:


(a)	Premium pay which the employee would have received had the action not occurred.


(b)	Changes in pay rates by reason of wage surveys, administrative action, law, or other changes of general application.


(c)	Changes in allowances or differential rates.


(d)	Within-grade increases which would otherwise have become due. When the grant or denial of a within-grade increase requires a determination of the employee's competence, the requirements for such a determination, including the right or reconsideration and appeal, must be followed before the within-grade may be included in the computation of the amount of backpay due the employee. [For exceptions, see 5CFB 531.409(d).]


(e)	Changes in pay caused by changes in assigned working shifts.


(f)	Changes in the employee's leave earning rate.


(g)	Any other changes which the employee would have earned had it not been for the improper action.


(2)	Any amounts earned by the employee from other employment during the period covered by the corrected personnel action must be deducted from any amount due for such period.


(3)	The retirement contribution is computed and deducted from the gross backpay before subtracting the earnings from the outside employment.


(4)	Federal, State and city income tax taxes are computed on the net backpay earnings. (i.e., Gross backpay earnings less outside earnings.)


(5)	An employee enrolled in a health benefits plan who is removed or suspended without pay and later reinstated or restored to duty on the ground that the removal or suspension was unjustified or unwarranted may, at his/her option, enroll as a new employee or have his/her coverage restored, with appropriate adjustments made in contributions and claims, to the same extent and effect as though the removal or suspension had not taken place (5 U.S.C. 8908).


(6)	Under the law, retroactive salary deductions for Federal Employees Group Life Insurance purposes are waived. (5 U.S.C. 8706(f))


[(7)	Any refund of retirement contributions received by the employee at time of separation must be deducted from the backpay award and remitted to OPM.


(8)	Any lump sum payment made to the employee at time of separation must be deducted from the amount of the backpay award.


(9)	Where the appropriate State agency has determined that an overpayment of unemployment compensation has occurred and State law requires that the employer, rather than the employee, reimburse the State, unemployment compensation should be deducted from backpay (65 CG 865). Amounts deducted from a backpay award under this provision will be deposited to the salary appropriation from which the employee is paid.  No refunds will be made by individual field facilities directly to a State agency.  Reimbursement of all funds paid by State agencies to former Federal employees is made directly to the Treasury Federal Employees Compensation account by the Department of Veterans Affairs.


d.	Recrediting of Leave. Upon return to duty with payment of backpay after a period of suspension or removal in accordance with 5 U.S.C. 5596, the employee will be recredited with any amount of annual leave which was required to be taken in connection with the suspension or removal. The employee will also be credited with all annual and sick leave which would have accrued had the employee remained in a pay status during this period. Any unused leave which had accrued as of the date of the suspension remains to the employee's credit. There is no limitation on the amount of annual leave which may be recredited. Any amount in excess of the maximum allowable accumulation shall be credited to a separate leave account for use by the employee not later than the last day of the second leave year following the recrediting of the leave (5 U.S.C. 5596(b)(1)). An employee who is suspended for security reasons under 5 U.S.C. 7532 but who is later reinstated, is entitled to accrue leave for the period of suspension, subject to the maximum accrual limitation (32 CG 284 and 35 CG 520)


e.	Interest on Backpay


(1)	Public Law 100-202 provides for the payment of interest on all backpay awards that become final on or after December 22, 1987. Interest begins to accrue on the effective date of the withdrawal of pay, leave or allowances. The date of withdrawal of pay is defined as the pay date on which the employee would have been paid if not for the unjustified or unwarranted personnel action.


(2)	Outside earnings should not be included in the amount of backpay used to compute the interest payment.


(3)	Interest payments must be issued within 30 days of the date on which the interest accrual ends. Payments not issued within 30 days must be recomputed based on a new ending date that meets the 30-day requirement.


(4)	The interest rate is the "overpayment rate" adjusted quarterly by the Secretary of the Treasury and published in Internal Revenue Service (IRS) Bulletins.


(5)	In accordance with the "make whole" concept of backpay, any debts (i.e., collection for the refund of retirement, lump-sum payment, etc.) which cannot be offset from the actual backpay award may be offset from interest payments.


(6)	Interest payments are not considered wages for the purpose of Federal, State, and local income taxes, FICA or Medicare tax withholding.


6E.04	NONFOREIGN COST-OF-LIVING ALLOWANCE


a.	Where Paid. A nonforeign cost-of-living allowance will be paid to eligible employees located in Alaska, Hawaii and the Commonwealth of Puerto Rico at the percentage of rate of basic compensation authorized by the Office of Personnel Management regulations and amendments thereto. The nonforeign cost-of-living allowance currently authorized by the Office of Personnel Management is subject to periodic review and modification (FPM 591).


b.	Periods Covered


(1)	Regular Assignment or Transfer. Payment of allowances shall begin as of the date of arrival at the post of duty on regular assignment or on transfer, or as of the date the employee actually is assigned and begins work en route to his/her post of regular assignment, or on the date of entrance on duty in the case of local recruitment. Payment of allowances shall cease upon separation, or as of the date of departure on transfer to a new post of regular assignment.


(2)	Leave. Payment of allowances at the rate prescribed for the post of regular assignment shall continue for all periods of absence from such post on leave, including transit time, provided the employee returns to a post of regular assignment outside the continental United States, or in Alaska.


(3)	Detail. Allowances at the rate prescribed for the post of regular assignment shall continue to be paid for all periods of detail, including transit time. "Detail" includes duty performed by an employee away from his/her post of regular assignment whether or not he/she performs the work of his/her regular post or the post of detail.


c.	Eligibility Requirements. Eligibility requirements for receiving a nonforeign cost-of-living allowance are as follows:


(1)	Employment in a position for which rates of pay are fixed by statute.


(2)	Location in such a position in a nonforeign post for which a cost-of-living allowance has been authorized by the Office of Personnel Management.


d.	Physicians, Dentists, Podiatrists, Optometrists, Nurses, Physicians Assistants (PA's), Expanded Functional Dental Auxiliaries (EFDA's) and Graduate Nurse Technicians. Permanent full-time employees appointed under 38 U. S.C. 4104(1), and compensated in accordance with pay rate of 38 U.S.C. 4107(b)(1), are eligible to receive nonforeign cost-of-living allowances and such cost-of-living allowances should be computed at the authorized percentage of basic pay. The maximum salary limitation in effect for medical or surgical specialist does not preclude such an employee from receiving cost-of-living allowance equivalent to authorized percentage of basic pay. Full-time physicians and dentists receiving special pay should be given cost-of-living allowance computed on basic pay alone, not on compensation of basic pay plus special pay. Temporary full-time and temporary part-time employees certified as consultants; attending; fee basis; and all other part-time VHS & RA employees, whose rates of pay are not fixed by statute, are not eligible for nonforeign cost-of-living allowances.


e.	Not Included in Computation of Premium Pay or Additional Compensation. Nonforeign cost-of-living allowances will not be included in the base rate used in computing overtime pay, night differential, holiday pay, retirement deductions. or any other additional compensation allowance or pay differential. The cost-of-living allowance is not taxable and should not be included in the gross income of the recipient for Federal tax purposes. This does not affect territorial withholding income tax on cost-of-living allowance.


6E.05	POST DIFFERENTIAL PAY


No post differential pay is authorized by the Office of Personnel Management for Alaska, Hawaii, or the commonwealth of Puerto Rico. Post differential pay is authorized for VARO, Manila, P.I.


6E.06	ENVIRONMENTAL DIFFERENTIAL


Environmental differential is payable to an employee under the Federal Wage System and NAF for unusually severe working conditions or unusually severe hazards. This differential is stated as a percentage amount and is authorized for the categories of exposure as described in Appendix J of FPM Supplements 532-1 and 532-2.


6E.07	EMPLOYEE'S CLEARANCE FROM INDEBTEDNESS


a.	Upon transfer or separation from the station, whether voluntary or involuntary, each employee must clear all unpaid obligations to the Government. VA Form 3248, Employee's Clearance from Indebtedness, should be initiated by the employing department, and signed by the Director or his/her designee, at field stations, and by administrative heads and other key officials or their designees, in Central Office.


Directors at individual field stations or for Central Office employees, the appropriate administrative head and/or other key official, will determine required areas for clearance except those listed below which must be accomplished prior to separation.


(1)	The forwarding address of the separated employee will be typed in the remarks section of the VA Form 3248 at the time it is prepared.


(2)	Employees who have been issued Diner's Club cards, FTS2000 and other international and long distance phone cards for official use should turn them in to the card coordinator at the station, who will initial the clearance form.


(3)	It is the responsibility of the site Information Security Officer to assure all ADP computer system accesses, including Contractor accesses-local and remote are modified/deleted, as appropriate. Whatever the system or method of access, a password is the shared characteristic and privileges must be modified/deleted. For local access, procedures developed locally will be followed.


Remote accesses include Austin Timesharing, Target, DHCP, IDCU or others (e.g., NIH, BBS, NIST, networks). Austin Timesharing system and/or application access modifications/deletions should be accomplished with VA Form 30-9957, Timesharing User Access Request Form, and/or VA Form 4-4940, PAID System Data Access Request, whichever is appropriate. VA Form 20-8824, Terminal Access Request will be used for Target access. IDCU access changes should be coordinate with the site's IDCU System Security Administrator (SSA). Completed forms should be attached to VA Form 3248, Employee's Clearance from Indebtedness for the Information Security Officer. VA Form 3248 will be initialed by the site Information Security Officer who will take appropriate action.


b.	All completed VA Forms 3248 will be forwarded to the Finance Division so that a determination can be made as to whether or not the employee is indebted to the Government. If there exists any uncleared indebtedness, collection will be made in accordance with the provisions of MP-4, Part VIII, Chapter 3. The employee may elect to make a cash settlement, or have amounts withheld from final pay.


c.	When a transfer is within the VA, the final salary check issued by the losing station will be mailed to the check mailing address, or if direct deposit, to the bank that is in the master record at the end of the pay period at the losing station.]


�
6E.08	FEDERAL EMPLOYEES UNEMPLOYMENT COMPENSATION


Chapter 85 of title 5, United States Code, contains the statutory authority for the unemployment compensation program that has been established for Federal civilian employees. The program is administered by the Secretary of Labor who is authorized to enter into agreements with State employment security agencies under which the agencies, as agents of the United States, will pay unemployment compensation to eligible Federal employees who are unemployed, under the terms of the States' respective unemployment compensation laws. Federal agencies which formerly employed an individual must furnish certain specific information to State agencies before unemployment compensation benefits can be paid. "State agencies" include the employment security agency of each of the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands.


a.	Coverage. Effective January 1, 1955, all employees of VA, except those excluded in subparagraph c below, will be covered under the Federal employees unemployment compensation program. Such coverage is without cost to the employees.


b.	Eligibility. [The State unemployment insurance laws are not uniform and the eligibility and disqualification provisions vary considerably. To be entitled to benefits, a person must be unemployed or work less than full time with earnings less than an amount specified in the State law. Generally, a claimant must meet the following conditions:]


(1)	The employee must have performed Federal service (service performed after December 31, 1952), within the base period. (The base period varies among the States, but is generally a l-year period preceding the filing of the claim.)


(2)	The employee must have left employment involuntarily, or, if voluntarily, then with good cause.


(3)	The employee must be able to work and be available for work.


(4)	The employee must not have been discharged for misconduct connected with the employee's work.


(5)	The employee must not refuse suitable work without good cause.


c.	Exclusions. The following listed categories of employees are excluded from unemployment compensation coverage.


(1)	Noncitizens of the United States employed outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands.


(2)	Employees paid on a contract or fee basis and excluded from the operation of the Civil Service Retirement ACt. Included in this group are consultants and attendings appointed by a letter of designation rather than [SF 50 B.] (Consultants and attendings appointed by [SF 50 B] and paid on a per annum basis are eligible for unemployment compensation and should be included in the report to the State agency.)


(3)	Employees receiving nominal compensation of $12 or less per annum, including subsistence, quarters, and laundry.


(4)	Member-and patient-employees.


(5)	Residents, student nurses, student dietitians, student physical therapists, student occupational therapists, clinical psychology trainees, student social workers, or any other student employees attached to any medical center, clinic, or laboratory primarily for training purposes.


(6)	Employees serving on a temporary basis in ease of fire, storm, earthquake, flood, or other similar emergency. (Normal temporary appointments such as a 30-day temporary firefighter are not excluded under this provision.)


d.	Wage and Separation Information-ES-931. As soon as a claimant files a claim with a State agency, that State agency will forward a State Employment Security Agency Form ES-931 to the VA installation where the claimant worked during the specified base period. Form ES-931, upon receipt by a VA Station, will be completed with respect to the following information:


(1)	Whether the claimant has performed "Federal service" for VA during the base period specified on the form, that is, service subject to unemployment compensation coverage.


(2)	The period during which such service was performed.


(3)	The amount of remuneration for such service, that is, "Federal wages."


(4)	The reasons for termination of such service.


e.	Federal Wages. "Federal wages" is defined as all remuneration for Federal service, including nonforeign cost-of-living allowance, and cash allowances, except for uniforms, and remuneration in any medium other than cash, such as quarters and subsistence. "Remuneration" includes all payments for [sick] leave and annual leave. Lump-sum payments and severance pay must not be included in the base period wage information but must be reported separately on form ES-931. On the other hand, per diem in lieu of subsistence or reimbursement for travel expenses are not considered as wages. For purposes of reporting the expiration date of the period covered by the lump-sum payment, the last day of such period will be used. If severance pay is a factor in determining unemployment benefits, the form ES-931 will contain a question relative to severance pay entitlement. The wages to be reported are gross wages, before [any] deductions. When reporting Federal Wages on form ES-931, a retroactive salary payment authorized by a general salary increase act will be allocated to the pay period in which such payment is made. If the base period begins or ends during the pay period in which this payment was made, the entire payment will be allocated to the second week of the pay period.


(1)	Backpay Awards


(a)	Since a Federal worker's receipt of a backpay award may require a redetermination of his/her benefit rights or even the recovery of benefits already paid, it is important that a State agency to which a form ES-931 has been sent for such Federal worker be advised promptly of the backpay award. Whenever a backpay award is made it [is] necessary to check the file of forms ES-931 to determine whether the recipient of the award has filed a claim for unemployment benefits in any State.


(b)	Any State in which the claimant has filed a claim should be notified of the backpay award.  The notification should be by letter, should include a statement that the added amount is the result of a backpay award, should give the date and amount of the award and should show the period for which the award was made. The State agency, upon receipt of this information, will determine whether such backpay wages are in the claimant's base period. If they are, the State agency will request a corrected assignment of wages by form ES-931 to include the amount of the backpay wages determined to be in the claimant's base period


(c)	If a backpay award is made prior to the receipt of a request for wage and separation information, form ES-931, from any State agency, no immediate action need be taken by the Finance Office. If a form ES-931 is subsequently received, the Finance Office will include the backpay award as wages in item 2 of the form ES-931 along with any other wages for the period.


[(d)	Where the appropriate State agency has determined that an overpayment of unemployment compensation has occurred and state law requires that the employer, rather than the employee, reimburse the State, unemployment compensation should be deducted from backpay (65 CG 865 dated 9-24-86). Amounts deducted from a backpay award under this provision will be deposited to the salary appropriation from which the employee is paid.  No refunds will be made by individual stations directly to a State agency. Reimbursement of all funds paid by State agencies to former Federal employees is made directly to the Treasury Federal Employees Compensation account by VA.]


f.	Reason for Termination of Federal Service. The information to be shown on form ES-931 as the reason for termination of Federal service will be that shown under items [18B and 37] on the separated employee's [SF 50 B], Notification of Personnel Action, on file in the Finance Office. Where the SF 50 B shows "Resignation" only as the reason for termination and nothing further. Finance will contact Personnel to ascertain what the VA Form 5-4652 shows as the reason for the resignation. and that information will be shown on the form ES-931. It is essential that the information be stated clearly and completely, and that only information of record be furnished. When a station receives a form ES-931 relating to an employee about whom it is known that he/she is appealing his/her personnel action, the form should be completed and returned promptly. Item 3(c) will show the reason for termination of employment and, in addition thereto, a statement should be placed on the ES-931 informing the State agency that the termination action has been appealed by the employee and indicating the status of the appeal. When the appeal is finally disposed of, the State agency should be promptly advised of the disposition. When the form ES-931 received relates to an employee in a LWOP status the form should be referred to the Personnel Office for completion and return.


g.	Time Limit for Return of Form ES-931. The completed form ES-931 [must] be returned to the requesting State agency within 4 workdays after it is received. In those cases, however, when the 4-day time limit cannot be met the Finance Office will immediately advise the State agency to that effect and give an estimated date when the completed form will be returned.


h.	Control and Processing of Forms ES-931. A State agency will submit form ES-931 in the number of copies required for its use plus one additional copy to be retained by the VA station. This copy should be maintained in a separate alphabetical file and will be available for review in case a request for additional information, or reconsideration, or a conflicting request is received. It will be the responsibility of the Fiscal Officer to complete all forms ES-931 received, and to maintain the control over these forms. Forms ES-931 should be routed directly to the Finance Officer by the mail room. Unless the station has a regular mail suspense control which is being used on these forms, the Finance activity, immediately upon receipt of a form ES-931, will establish a control either (1) by use of a register or (2) by use of a 3" x 5" card. The cards or register should be reviewed daily to insure that the forms are completed and forwarded to the State agency within 4 days. The completed ES-931 forms should be cleared through this control and the control cards removed or a notation made on the register as the completed forms are forwarded to the State agency. The completed form ES-931 should be returned in window envelopes to the address shown in the lower left corner of the form. Upon receipt of a followup from the State agency, if the form ES-931 has already been returned, the Finance activity should complete the followup by noting on it "Original Completed and returned (date)" and should return it to the State agency. If the form ES-931 has not yet been returned and cannot be returned immediately, and no acknowledgment has been made, and acknowledgment should be forwarded to the State agency immediately.


i.	Completion of Form ES-931. Each form ES-931 received will have been prepared by the State agency to identify the employee for whom wage and separation information is requested, the period for which such information is required, and the specific type of information needed. It is essential that the records used in completing form ES-931 be for the [specified] employee and that the information furnished cover only the period specified on the form. The reason for separation should be explained in detail.(See subpar. f above.) Where the employee was separated, or retired, because of disability, inquiry should be made of the personnel office [as to] whether the employee has filed or will file a claim under the Federal Employees' Compensation Act and, if so, such information should be included in the reason for separation. The VA identifying code 735 must be entered in section II, item 4 (name of parent Federal agency) on all forms ES-931. The completed form ES-931 will be signed by the Fiscal Officer, or his/her designee, who will be responsible for the preparation thereto, will show the title of the person signing, and the date when signed.


j.	Records Not Available at [Field Facility.] If records necessary to complete the form ES-931 cannot be located because the employee is unknown to the [field facility] receiving the form ES-931, contact should be made immediately to the Austin DPC for any information covering the individual's employment with VA. If another [field facility] has the required records, form ES-931 should be forwarded to the field facility for completion, and the requesting State agency advised of the transfer. Only after thorough search for the records has proved fruitless will the form ES-931 be returned to the State agency with the notation no record of employment." If any of the records necessary to complete the form ES-931 have been forwarded to a records center, a request for the information should be made of the records center by teletype. The [ ] teletype request to the records center in St. Louis should follow this format:


	[National Personnel Records Center�	Attn: Civilian Personnel Records�	9700 Page Boulevard�	St. Louis, Missouri 63132]�


(for all States and Territories except Mass., Mich., Minn., N.J., N.Y., Ohio., R.I., Vermont and Wis.)


U.I. Request wages four calendar quarters beginning _____(date)_____ and statement of reasons for separation for (last name-first name-middle initial), and name under which employed, if different, and date of birth.


							______________________ 	�							(Identify station in signature)


(for nine States—Mass., Mich., Minn., N.J., N.Y., Ohio, R.I., Vermont and Wis.)


U.I. Request wages (insert name of State agency transmitting form ES-931) for period beginning ______(date)______ and statement of reason for separation for (last name-first name-middle initial), and name under which employed, if different, and date of birth.


The records center will forward the requested data by teletype.


Forms ES-931 will be completed and returned to the State agency on the basis of the information furnished by teletype. The teletype request from the VA station is sufficient notice to the records center to forward the applicable pay data . Upon receipt of these data the Fiscal Office will [complete the ES-931 and forward it to the State agency.]


k.	Processing Requests for Information or Reconsideration of Federal Findings Form ES-934. The State agency will forward such request to the VA [field facility] which received the form ES-931. Forms ES-934 will receive the same direct routing to the Finance Office and will be subject to the same control as forms ES-931 The Fiscal Officer will fully review all of the pertinent records to ascertain if any errors or omissions have been made. If information has been furnished by the claimant, the Fiscal Officer will review it against the retained copy of form ES-931 and the employee's earnings and leave statements or the record of salary payments if the period of service or amount of wages in involved, and against his/her last [SF 50 B] if the reason for separation is involved. Any error found will [ ] be corrected. If the claimant's request relates to the reason for separation and there has been no transcription error from the [SF 50 B,] or if it relates to whether the service was covered under title 5, U.S.C. 8501-8508, it will be forwarded to the personnel office for additional information or consideration. If any of the original documents required in connection with the claimant's request for additional information or consideration are in the records center, they will be requested immediately. After the items in question have been fully reviewed and considered. the reply portion of form ES-934 will be completed in the Finance Office on the basis of facts found by it or the personnel office. Requests for additional information regarding the basis for a [field facility's] original findings will be compiled with by furnishing the additional information, if available, within 4 days. If no additional information is available, or if the additional information is of such nature that it may not be disclosed, the State agency will be so advised. If the claimant requests consideration and correction of any of the findings and correction can be made, compliance will be prompt, and explanation for the reconsidered findings will be made on the form ES-934.


l.	Penalty. The law provides for a fine up to $1,000 or imprisonment up to 1 year, or both, for any person who knowingly makes false statements to obtain for himself or for someone else compensation which is not due under the law.


m.	Verification of Wage and Separation Information. State employment security agencies will request each VA Finance Office to verify a sample of the forms ES-931, Request for Wage and Separation Information. submitted by that office. These requests will be made on verification letter form ES-936. Form ES-936 should receive the same prompt attention as form ES-931. That is, completion and return should be accomplished in 4 working days.  If any record, required for the completion of form ES-936 has been forwarded to the records center, it should be obtained so that the verification form may be properly completed. In order to review the accuracy of the reports, it is desirable that form ES-936 be completed by someone other than the person who prepared the original form ES-931. The State agencies will also send a representative to visit any Finance Office from which a reply to form ES-936 has been received which indicates a lack of understanding of the verification program, or that errors are being made, or that a visit is desired to discuss reporting problems.


[n.	Furnishing Listing to State Employment Security Agency. As a part of the reporting program begun by DOL in 1955, each VA field facility having a payroll activity (except Manila regional office) was required to furnish the State employment agency of the State in which it is located a listing showing the name, address, and type of installation (regional office, medical center, etc.) for which it maintains records. A supplemental listing should be furnished to the State agency when organizational changes occur which would require changing the initial listing. Specific instructions regarding the format to be used are contained in Department of Labor manual "UCFE INSTRUCTIONS FOR FEDERAL AGENCIES."


o.	Quarterly Report on Employment and Wages


(1)	Each VA field facility having a listing on file with a State employment security agency as indicated in subparagraph n above will receive a Quarterly Employment and Wage Report form from the State employment agency. A form will be received for each installation for which records are maintained. In lieu of preparing a separate report form for each installation. the reporting field facility may submit a single report listing information for each of the field facilities it services. The form necessary for a combined report may be obtained from the State agency. If the single report form is used, the servicing field facility and number should be listed first.


(2)	Instructions for completing the report are included on the form received from the State agency. For the purposes of the report, the criterion to be used to determine what constitutes salaries and wages will be the same as that used in completing form ES-931. The report will include only covered employees as referred to in a above. However, where the number of excluded employees is small (not more than 2 percent of the total employment) the employment and wages reported may include all employees. The completed report will be submitted to the employment security agency within 30 days of the close of the calendar quarter being reported. Reports Control Symbol 04-0435 has been assigned this report.


p.	Notice of Award. After a determination is made by the State Employment Security Agency (SESA), a notice of Award will be sent to the field facility. Upon receipt, the SESA Notice of Award should be promptly directed to the personnel office. Based upon available information, the personnel office will determine if the award of unemployment compensation benefits is proper. If the personnel office disagrees with the award, they must take prompt action to appeal the award of unemployment benefits.


6E.09	UNIFORM ALLOWANCE


a.	Uniform allowance is not considered pay, salary, or compensation for retirement, Social Security or tax purposes. Accordingly, no deductions will be made from payments representing uniform allowances for these purposes. Amounts paid as a uniform allowance will not be included in the "Total Wages Paid" block on TD Form W-2. Employees entering on duty subject to uniform wearing requirements whose job is made subject to uniform wearing requirements will be authorized an initial lump-sum uniform allowance payment for the first year of service. Police officers who are paid a uniform allowance under the provisions of 38 USC 218c, who subsequently resign less than one year after receiving an initial uniform allowance are required to repay a pro-rata portion of this allowance.] Payment for subsequent years of uniform wearing service will be made as a biweekly pay period allowance which becomes effective on the beginning of the first pay period following completion of the first year of service. [Specific coding instructions for uniform allowance payments are contained in MP-6, part V, supplement 2.3, chapter 3.]


b.	The uniform allowance will be paid for all time in a pay status, and for periods of absence without pay except when such absence extends over a complete pay period. Payment will not be made while an employee is in a terminal leave status. Overtime will not be a basis for increasing the uniform allowance.


�
SECTION F. QUARTERLY REPORT OF PAY CONTINUATION DATA


6F.01	PURPOSE OF REPORT


This report is required by the U.S. Department of Labor for gathering specified data that is required in the preparation of agency reports of the Office of Workers' Compensation Programs (OWCP) on the "continuation of pay" provisions of Public Law 93-416.


Pending development of a system within the OWCP for directly capturing and tabulating data on continuation of pay to employees under 5 U.S.C. 8118, Federal agencies are required to submit quarterly reports of pay continuation data to the OWCP.


6F.02	GUIDELINES FOR PREPARATION OF REPORT


The Fiscal activity must take appropriate action to accumulate data and maintain appropriate records and controls applicable to each reporting period. Data applicable to VCS employees on the rolls of a field facility must be included in the report for that facility. In those instances where a field facility services another facility(ies), separate reports must be prepared and submitted [for] each facility. In The event that a particular field facility does not have any data to be reported in a particular report period, a negative report must be submitted. Field facility reports are to be submitted by teletype to VA Central Office (722A). The format of the teletype reports shall be as follows:


	Line 1—Total number of covered employees ____________________	�	Line 2—Total number of workdays ____________________	�	Line 3—Total amount paid to all covered employees $ ____________	�	[Line 4—Total number of claims that were denied by OWCP ________�	Line 5—Total amount of claims that were denied by OWCP $ _______.]�


6F.03	DATA TO BE REPORTED


Quarterly reports are to include data on all continuation of pay cases paid in the quarter for only those employees who have returned to work or who have exceeded the 45-day period by the last pay date during the quarter (employees who have not returned to work or exceeded the 45-day period by the last pay date of the quarter are to be reported in the following quarter). Summary data to be reported for employees returning to work during the quarter is to include:


a.	The total number of employees provided such continuation of pay.


b.	The total number of workdays for which these employees were paid during the quarter (and the earlier quarter if return to work did not occur during such earlier quarter). A fraction of a day lost due to disability (exclusive of the day on which the disability begins) must be considered a full day for purposes of this report.


c.	The total amount paid these employees during the quarter (and the earlier quarter if return to work did not occur during such quarter).


[d.	The total number of employee claims for OWCP benefits which were denied by OWCP based upon either successful agency controversion or insufficient medical evidence. This figure may include cases which were reported in prior quarters, but information regarding the denial of the claim by OWCP was received by the facility during the current reporting period.


�
e.	The total amount paid to an employee(s) prior to the receipt of notification from OWCP advising that they had denied the employee's claim for benefits. This amount may include monies they were paid and reported in prior quarters.


NOTE: When it is necessary to report data for a recurrence of an injury for which information has previously been included in a prior report, the additional data should be reported in the same manner as described above.]


6F.04	SUBMISSION OF REPORT


The reports are required on a regular quarterly basis, i.e., March 31, June 30, September 30 and December 31 of each year. The report must be submitted by teletype so as to reach VA Central Office (722A) not later than the fifth workday of the month following the close of each calendar quarter.


6F.05	DESIGNATION OF REPORT AND INTERAGENCY REPORTS CONTROL NUMBER


This report has been designated as the "Quarterly Report of Pay Continuation Data".


Inter Agency Reports Control Number 0063-DOL-QU (Formerly RCS 047-17) is assigned to this report.
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