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CHAPTER 7.  COUNSELING SERVICES


This chapter describes the counseling services which may be furnished to eligible veterans under SMOCTA (Service Members Occupational Conversion and Training Act of 1992).

7.01  ELIGIBILITY FOR COUNSELING


a.  Notification of Counseling.  An individual who has been issued a C/E (Certificate of Eligibility) is eligible for counseling services under SMOCTA.  The individual requesting and entitled to counseling will generally be informed of eligibility for counseling by the CPU (Central Processing Unit) at the Muskogee RO (Regional Office) at the same time he or she is informed of eligibility for job training benefits.  (See fig. 4.05.)


b.  Application Processing.  C/Es (to eligible veterans) will be sent from the Hines Benefit Delivery Center with the following exceptions:


(1)  Walk-Ins at Regional Offices.  SMOCTA applications presented at regional offices will be processed on site, and when possible, eligible veterans will be issued a C/E immediately.  Once eligibility for SMOCTA is established at the ROs, those veterans requesting counseling may walk-in to the VR&C (Vocational Rehabilitation & Counseling) Division to arrange for a counseling appointment at a later date. 


(2)  Referrals From Job Service Offices.  SMOCTA applications referred from Job Service Offices, representing veterans who have an agreement with an employer to be hired under SMOCTA, will receive expedited processing by regional offices.  Those veterans who are requesting counseling may visit or call the VR&C Division to arrange for a counseling appointment at a later date.

7.02  SERVICES PROVIDED


a.  General.  SMOCTA Counseling services are similar to the counseling services provided under other educational assistance programs.  Services include the following:


(1)  Comprehensive evaluation and assessment to identify suitable educational or vocational objectives for training or retraining;


(2)  Developing a suitable program of education or training through which the objective selected may be achieved; 


(3)  Resolving any personal problems which are likely to interfere with the successful pursuit of a program; 


(4)  Selecting an employment objective based upon the veteran's current circumstances.


b.  Alternative Plans.  Alternative plans will be explored for veterans who wish to consider training and employment options under other programs administered by VA.  If the individual is not eligible for assistance under programs administered by VA, he or she should be assisted in utilizing provisions under programs administered by other agencies, including the DOD (Department of Defense) and the DOL (Department of Labor).


c.  Additional Counseling Services.  In addition to the counseling services which may be authorized under subparagraph a above, SMOCTA authorizes provision of other counseling services by other programs, for example, VA's Readjustment Counseling Service and the DOL's DVOPs (Disabled Veterans Outreach Program).  DVOP staff members also provide case management services during the program to help the individual cope with work adjustment problems.

7.03   VR&C DIVISION RESPONSIBILITIES  


SMOCTA counseling services will be provided by contract counselors, with the exception of incompetent veterans receiving services specified by subparagraph c below, due to the excessive workloads presently experienced by VR&C divisions nationwide.  VR&C divisions which do not have contracts in place to provide these counseling services should develop appropriate contracts as soon as possible.


a.  Scheduling.  Veterans qualifying for counseling under SMOCTA will be scheduled for counseling appointments following the provisions of M28-1, part I, chapter 6.


(1)  Counseling will be arranged for eligible individuals in accordance with the provisions of this section.  The individual is informed of his or her eligibility for counseling by the CPU, or as otherwise described in paragraph 7.02, by the letter contained in figure 4.05.  It is then the individual's responsibility to contact the regional office to request a counseling appointment.  A counseling appointment will only be scheduled when the individual contacts the regional office by phone, in writing, or other means, and requests that an appointment be arranged, except as described in paragraph 7.01b.


(2)  An individual counseling appointment will be arranged in each case in which an individual has been issued a C/E and contacts the regional office to arrange an appointment.  


b.  Eligibility of Service-Connected Disabled Veterans.  Service-connected disabled individuals who apply for SMOCTA are eligible if they have a compensable service-connected disability of 30 percent or more.  


c.  Incompetent Veterans.  Applicants who have been declared incompetent for VA purposes must be counseled by a VA counseling psychologist before being issued a C/E.


(1)  CPU will use E-mail to notify VR&C Officers after receiving applications for SMOCTA benefits by veterans declared incompetent.  VR&C officers should check their mailboxes for these notifications on a regular basis.  (See par. 4.13.)


(2)  VR&C Officers will notify the CPU by E-mail (MAIL VBA MUSKO/SMOCTA) that the veteran has met or failed to meet the counseling requirement.  The counseling requirement is met when the individual has completed counseling.  A Certificate of Eligibility may not be issued if the veteran has not completed counseling.


d.  Quality Oversight.  The VR&C Officer has the responsibility for training contractors on any issues particularly relevant to veterans receiving SMOCTA services, and monitoring the quality of services provided by contractors.  This will be accomplished through the use of the QRS (Quality Review System).  


e.  Coordination With DVOP.  VR&C Divisions will share information with DVOPs as provided in the agreement between VA and DOL.  It is the responsibility of the DVOP to arrange for counseling services for those individuals for whom they have case management responsibility.


(1)  VR&C staff will provide counseling for eligible individuals referred by the DVOP under SMOCTA or suggest other resources if the assistance being requested is not within the VR&C Division responsibilities.


(2)  VR&C staff members will serve as liaison between DVOPs and the contractors who provide counseling services to veterans under SMOCTA.


f.  Reporting.  VR&C Officers will report the number of SMOCTA counseling cases completed on the VR&C Quarterly Statistical Report.

7.04  INFORMATION DISSEMINATION AND OUTREACH


All DTAP (Disabled Transition Assistance Program) presentations will include information about SMOCTA eligibility and services, including descriptions of the types of counseling and job assistance services available.  DTAP information packets should include VA Form 22-8932, Application for Certificate of Eligibility, and VA Form 22‑0552, Information Sheet for the Service Members Occupational Conversion and Training Act.  Servicemembers should be advised to file their SMOCTA applications through their local Job Services office following separation from military service.  See paragraph 3.03 for additional information about coordination among VA, DOD, and DOL in providing SMOCTA services.

7.05  FUNDING CONTRACT COUNSELING


a.  Funding authority.  Congress has appropriated funds to defray the administrative costs of implementing the SMOCTA program.  These funds will be used to provide contract counseling services to individuals who only qualify for counseling under SMOCTA, but not under an educational program.  Contracting costs should be charged against the RBA (Readjustment Benefits Account) using cost control code 3597.  If an individual requesting and qualifying for counseling under SMOCTA is also eligible for counseling under any of the educational assistance programs or counseling services shown in circular 20-92-1, Changes in Vocational Rehabilitation and Counseling, charge the contracted counseling against the RBA, using cost control code 3596.  This includes the following:



(1)  An individual eligible for counseling under an educational assistance program administered by VA; or


(2)  A servicemember within 6 months of discharge, or for 1 year following discharge from the Armed Forces if discharge is other than dishonorable, even if the individual is not eligible for an educational assistance program or the vocational rehabilitation program.


b.  Identifying SMOCTA Contract Costs.  VR&C staff members will clearly differentiate between SMOCTA and non-SMOCTA counseling cases completed by contractors, and annotate vouchers forwarded to Finance for payment with the appropriate cost control codes in paragraph 7.05 a.

7.06  DUPLICATION OF BENEFITS BARRED


A veteran receiving assistance under the SMOCTA program is ineligible for benefits under education or rehabilitation programs administered by VA during the period of the veteran's participation in SMOCTA.  These programs include chapter 30, 31, 32, 35, or 36 of title 38 U.S.C., or chapter 106 of title 10, U.S.C.


a.  Target Access.  VR&C staff will need to request access to the SMIN (SMOCTA Inquiry) command to inquire against the SMOCTA database.  Requests for this command should follow normal station procedures.


b.  SMOCTA Precedence.  To ensure that duplication of benefits does not occur, CPU will immediately terminate any educational benefits, including chapter 31 when VA Form 22-8930, Notice of Intent to Employ a Veteran, is submitted by an employer.  CPU will terminate the benefit effective the beginning date of the SMOCTA training.  In the rare instance when such action occurs for a chapter 31 participant, the CPU will notify the responsible VR&C officer of this effective date.  The VR&C officer will use this date for the suspension date for chapter 31 services and subsistence allowance.  The case manager will then take the following actions: 


(1)  Terminate payment of subsistence allowance and create an overpayment, if applicable.  Inform training facilities that the veteran is no longer a chapter 31 participant.


(2)  Notify the veteran in writing of the effect his election to participate in SMOCTA has had upon his chapter 31 benefits, including:  termination of subsistence allowance, creation of an overpayment (if applicable), and the suspension of all other chapter 31 services.


(3)  Offer the veteran the opportunity to meet with the VR&C case manager to discuss other available options, including the use of Employer Incentives mentioned in paragraph 7.08.


(4)  Determine whether SMOCTA training is consistent with the goal of the veteran's rehabilitation plan.  If the goal is consistent, place the case in "Interrupted status" and maintain contact with the DVOP serving as case manager.  This will facilitate the determination of rehabilitation or maximum rehabilitation gains and the provision of additional services following the completion of the SMOCTA program.


(5)  If a veteran's case has been placed in "interrupted status" due to SMOCTA participation, and the SMOCTA objective is not consistent with the chapter 31 goal, or the SMOCTA training will not lead to suitable employment, place the case in "discontinued status" following the required period in "interrupted status".


(6)  Note that support services cannot be provided to a veteran under chapter 31 while he or she is a SMOCTA participant, since this represents a duplication of services.

7.07  PAYMENTS TO AN EMPLOYER DURING A VETERAN'S PARTICIPATION IN SMOCTA


VA may not pay assistance to an employer on behalf of a veteran for any period if the employer receives for that period any other form of assistance because of the training or employment of the eligible person, including:


(1)  Job Partnership Training Act; or


(2)  Targeted Job Tax Credit.

7.08  USE OF EMPLOYER INCENTIVES UNDER CHAPTER 31


A service-connected disabled veteran may be eligible for assistance under SMOCTA and also meet the requirements for assistance under 38 CFR 21.258, Employer Incentives.  SMOCTA requires that, in any such case, VA take all feasible steps to establish and encourage the development of training opportunities through 38 CFR 21.258.  VR&C staff members shall encourage the veteran to elect to pursue training under 38 CFR 21.258 unless all evidence regarding the services to be provided shows that it is in the veteran's interest to train under SMOCTA.
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