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�CHAPTER 5.  PROGRAM APPROVAL



5.01  PURPOSE



	This chapter provides instructions for ELRs (Education Liaison Representatives) to use in reviewing applications from employers under SMOCTA (Service Members Occupational Conversion and Training of 1992).  Chapter 1 contains an overview of the law including all approval requirements.



5.02  COOPERATION WITH THE DEPARTMENT OF LABOR 



	a.  DVOP/LVERS.  VA will rely extensively on the development and endorsement of VA Form 22-8931, Employer Application for Approval of a Job Training Program, submitted by a DVOP (Disabled Veteran Outreach Personnel) or a LVER (Local Veterans Employment Representative).  The ELR should not have to devote extensive research on applications due to the agreements achieved between DOL (Department of Labor) and VA.  It is essential that the ELR establish an effective working relationship with the State Employment Service (Job Service Office) and the DVET (U.S. Department of Labor State Director of Veterans Employment and Training).  ELRs should contact the DVET and obtain a listing of local State Employment Service (Job Service Offices) that are within their jurisdiction.  Encourage employers to contact their local State Employment Service (Job Service Office) for assistance in applying for job training approval and locating eligible veterans.  DVOP/LVERs will review all employer applications.



	b.  Technical Assistance Guide.  Use the TAG (Technical Assistance Guide), prepared by DOL in cooperation with VA, as a reference to understand the DVOP/LVER's actions.  The TAG contains DOL's guidelines for the DVOP/LVER to apply when assisting employers in developing job training programs and the administrative procedures for completing the application package.  The TAG also contains a sample of the "Job Service Recommendation Attachment" that is submitted by the DVOP/LVER recommending approval or denial.  The DVOP/LVER will use the Recommendation Attachment to identify weaknesses, potential problems, and other information to assist the ELR in processing applications.  ELRs will use M22-5 and the 38 CFR 21.4800 series of regulations as the reference for making decisions on applications for program approval.



	c.  Training.  To the extent possible, participate in training sessions with the DVET and State Employment Service (Job Service Office) staff.  This training should be beneficial for the overall processing of employer applications.



	d.  State Central Point of Contact.  Each state has identified an SCPC (State Central Point of Contact) to serve as coordinator between the regional office and the local, federal, and state employment agencies.  A listing of SCPC personnel is in the TAG.  See paragraphs 1.22 and 1.23 in this manual for additional information about the SCPC and see chapter 2, subchapter II, for a listing of letters and forms VA will routinely furnish the SCPC.  If the SCPC changes or the address changes, the ELR should notify VA Central Office by E-Mail to MAIL VBA 224B.  The ELR will contact the SCPC to determine the degree of involvement the SCPC will have in the approval process.  For example, an SCPC may want to screen all applications submitted to VA and to receive referrals of employer applications submitted directly to VA by employers without DVOP/LVER endorsement.  DVOP/LVERs should contact the SCPC for assistance in SMOCTA program requirements.  The regional office must notify an employer in writing if an application has been forwarded to the State Employment Service (Job Service Office) for development.  No pending EPC (End Product Code) will be established for these cases.  Retain a copy of the referral letter for record purposes.  See figure 5.01 for sample text.



	e.  Additional Approval Criteria.  Specific approval criteria adopted by DOL and accepted by VA involve two items.  The DVOP/LVER will not endorse the approval of jobs with an SVP (Specific Vocational Preparation) code of four or lower.  The ELR will deny approval on the basis that such jobs require less than 6 months of training.  The DVOP/LVER will not endorse approval of jobs with starting wages that are below the State Job Training Partnership Act average unless the SCPC has granted a waiver.  The ELR will deny approval on the basis that the wages are not similar to the wages and benefits paid to other trainees in similar job training programs.

�









Name of employer

Address of employer







Dear 



Thank you for your interest in the Service Members Occupational Conversion and Training Act.



We have sent your application which we received on (INSERT DATE) to the following State Employment Service (Job Service Office) Representative who will review and endorse it.  The State Employment Service (Job Service Office) Representative will also assist you in locating a suitable, eligible veteran.



State Employment Service (Job Service Office)

Attn:

address:

Phone #:



The State Employment Service (Job Service Office) Representative will contact you regarding your request for approval.  Please call the State Employment Service (Job Service Office) Representative if you have any questions.







Sincerely,







Department of Veterans Affairs



































Figure 5.01.  Sample Referral Letter



�	f.  Electronic Bulletin Board.  DVOP/LVERs have access to an electronic bulletin board that the SCPC may use to disseminate information.



	g.  Facility File Report.  The ELR should provide the SCPC the most recent copy of RCS 20-0554, Facility File Report, Approved Facilities for Stations, which identifies, in numeric order by zip code, apprenticeship and other on�the�job training establishments approved under 38 U.S.C. 3687 by the SAA (State Approving Agency).



	h.  Publications.  The ELR must, for purposes of reviewing employer applications, have current copies of the DOT (Dictionary of Occupational Titles), Volumes I and II, and the Occupational Outlook Handbook.  Each DOT code description includes an SVP (Specific Vocational Preparation) code which indicates the amount of time required for the training.  Appendix C of the DOT provides an explanation of the SVP codes.  DVOP/LVERs and ELRs will use the SVP codes to determine if the length of a proposed training program is appropriate.  If a job title is not listed in the DOT, the DVOP/LVER must determine which DOT code most closely relates to the occupation in question.  The ELR must also have the Guide to Occupational Exploration, which will be used by DVOP/LVERs in conjunction with the DOT to develop job training plans.  The Occupational Outlook Handbook would be useful to the ELR because it provides information on specific occupations concerning salary or wages, projections on employment opportunities, "prerequisites" for employment, and standard or normal methods of acquiring knowledge, skill, and abilities for the industry or occupation.



NOTE:  Copies of these publications were given to the ELR at the SMOCTA training sessions in June and July 1993.  If additional copies of these publications are needed, they may be ordered through the Government Printing Office bookstores or from the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C.  20402.



5.03  JURISDICTION



	a.  National Approvals.  Regional offices are responsible for processing applications from employers located in their jurisdiction and from employers whose corporate headquarters are located in their jurisdiction.  National approvals are decentralized.  The ELR will process the application and recommend approval or denial of approval to the Director, or designee.  The ELR may be delegated the responsibility by the Director for authorizing approval and denial of employer applications.



	b.  State Boundaries.  The jurisdiction for SMOCTA is different from the other VA programs.  To allow for coordination between the SCPC and the ELR, the jurisdiction, for SMOCTA employer application processing, will be state boundaries.  In states with more than one regional office, the regional office closest to the counties previously under the jurisdiction of another state will assume jurisdiction.  For example, California has three regional offices.  For other VA programs, Nevada has jurisdiction for several counties in California.  For SMOCTA, the California regional office that is closest to those counties will have jurisdiction.  The jurisdiction for the Washington D.C. regional office is the District of Columbia.  Regional offices in Maryland and Virginia will assume responsibility for processing SMOCTA employer applications in their respective states.



	c.  Determine Jurisdiction.  To determine jurisdiction, apply the following rules:



	(1)  Accept jurisdiction if all aspects of the training program (hiring, record keeping, training, supervision, and desired payment location) will occur within the jurisdiction of the regional office (see subpar. b. above).



	(2)  Accept jurisdiction if some aspects of the training program take place in an adjacent jurisdiction but the company requests all reimbursement payments be directed to a location within the regional office's jurisdiction.



	(3)  Accept jurisdiction at the regional office where the corporate headquarters is located if the employer's application shows that training is offered at locations in more than one state.  The DVOP/LVER in the state where the corporate headquarters is located should ask the employer if the corporation wants payments centralized to the corporate headquarters.  The DVOP/LVER should document the employer's response in the approval package which should be sent to the ELR in the state where the corporate headquarters is located.  DVOPs/LVERs should include in the approval package all data pertaining to the job training position (i.e., complete name and address of the hiring authority; the names, titles, and telephone number of the person(s) responsible for providing the training and keeping records; and the hourly wage or salary rate for each training position at each hiring site).  The ELR where the corporate headquarters is located will send a copy of the approval package to the ELRs in the states with local hiring authority.



	(a)  If the employer wants payments to be sent to the local hiring authorities, the ELRs in the states where the local hiring authorities are located will establish separate employer numbers and BDN records reflecting the address of the local hiring authorities and the local hourly wage rate.  The starting rate should not be shown if there are varying wage rates for the same positions.  In these instances, ELRs can expect contact from the CPU (Centralized Processing Unit) at the Muskogee regional office.  All payments and other information will be sent to the local hiring authority.  The local SCPC will receive all the notifications normally sent to an SCPC.



	(b)  If the employer wants payments to be sent to one centralized location, the ELR with jurisdiction over the centralized location will establish one employer number in the 80100 series with the address to which payments should be sent.  This number should be used on all NOIs (Notices of Intent to Hire) and COTs (Certificates of Training) for the corporation regardless of where the veteran is actually hired or whether the corporate headquarters or the local hiring authorities submits the NOIs and COTs.



	1  The ELR with jurisdiction over the centralized location will send an approval letter to the corporate headquarters.  A copy of this letter will be included in the approval package sent to the ELRs in the states where the hiring authorities are located.  When the local ELR receives the approval package, the local ELR will send a copy of the approval package, including a copy of the approval letter, to the local SCPC with a cover letter which explains that this is a national approval and that all NOIs and COTs submitted, whether by the centralized location or by the local hiring authority, must identify the address of the local hiring authority but use the national 80100 series employer number.



	2  Muskogee will issue payments to the centralized location based on the national 80100 series employer number.  All BDN generated notices to the SCPC will be suppressed automatically by the use of the 80100 series number.  Muskogee will send notifications to the SCPC in the state shown on the NOI.



	3  If an application identifies training sites located in more than one regional office's jurisdiction within the same state, the regional office with jurisdiction over the main office in that state will assume jurisdiction.



	(4)  Foreign owned companies with a corporate headquarters in the U. S. will be under the jurisdiction of the regional office where the U. S. headquarters is located.  Foreign owned companies that do not have a U. S. corporate headquarters will be under the jurisdiction of the regional office to which the company initially applies.  Training must be conducted in a state or territory of the United States.  If there are hiring authorities in other states, follow the instructions in subparagraph (3) above.



5.04  TIMELINESS AND CONTROL OF WORK



	a.  Timeliness.  To minimize delays, regional offices must assign a very high priority to processing employer application packages.  For cases that can be approved or denied without development, the regional office should issue an approval or denial letter to the employer within 7 workdays of receipt of the application.  Initiate development within 7 days and advise the employer of the reason for the delay.  Use telephone contact to DVOP/LVERs, and the employer if necessary, to the maximum extent possible to maintain timeliness standards.  However, the standard will be 4 workdays if there is an indication the employer has located a veteran and has either hired or wishes to hire the veteran as a trainee under SMOCTA.  It is anticipated that, due to research and development by DVOP/LVERs, in only a small number of cases will the timeliness exceed 7 workdays.  These would be cases where questions or issues about the employer's application cannot be resolved by telephone or the employer is delinquent in providing evidence to support the approval.  Document the record to identify actions taken to resolve the application.  The employer should be advised by letter of the delay and reason(s) why the application has not been approved.  Control the pending approval action.



	b.  Control.  BDN control is not available for SMOCTA end products.  Maintain a manual control record in the Education Services Unit to control and monitor pending workload for each employer application and revision to existing approvals received from DVOP/LVERs.  Assign an employer number for all completed applications received from DVOP/LVERs.  Refer to subparagraph d below.  Refer to paragraph 5.12 in this chapter for work measurement reporting.



	c.  Employer Number.  The employer number will be nine digits and assigned in numeric order.  Employers will generally be limited to one employer number regardless of the number of job training approvals.  An employer may have more than one number assigned if more than one location within the company applies for approval and will certify training and receive VA reimbursement under the program.



	(1)  The first two digits of the employer number will always be the second and third digits of the regional office number.



	(2)  The last two digits will reflect the regional office state code, as given in M22-4, part II, paragraph 9.20, of the state in which the employer is located.



	(3)  The middle five digits will be assigned sequentially beginning with 00100.  



Example:  The first code assigned for an employer in Minnesota under the SMOCTA jurisdiction of the St. Paul regional office will be 35 00100 23.



	d.  Log.  The ELR will maintain a manual log (or use office automation systems) of all employer numbers assigned.  Subsequent applications for new job training programs submitted by approved employers must be recorded.   The log will contain the employer number for each application received, name of employer, the number of job slots for each application, date of receipt at the regional office, and the date of the approval or denial letter.  The record will be retained pending issuance of disposal instructions.  



NOTE:  Refer to paragraph 5.12 which explains the method of capturing the number of approval and denial actions, and the number of approvals revised.



5.05  REVIEW OF EMPLOYER APPLICATIONS



	a.  Reliance on DVOP/LVER.  VA will rely heavily on the DVOP/LVER to perform comprehensive research and development to assure that approval requirements are met.  VA is responsible for the final decision to approve or deny.  DVOP/LVERs will refer to the TAG as a basis for assessing criteria for SMOCTA.  They will submit a complete application package to the ELR and a copy to the employer.



	b.  Application Package.  The application package will consist of a VA Form 22-8931, Employer's Application For Approval of a Job Training Program, a job training outline, and a Job Service Recommendation Attachment.  Figures 5.02 and 5.03 give samples of a job training outline and a Recommendation Attachment.  The employer certifies 20 items on the reverse side of the application form.  The employer's certification of these items will be accepted as correct unless the ELR has evidence that they may be inaccurate.



	c.  Programs Approved Under Chapter 36.  Programs that are already approved under title 38, U.S.C., chapter 36, will be considered to meet all requirements established under SMOCTA, except those listed below.  Annotate the record if the training program is currently approved under 38 U.S.C. 3687.  Before final approval, it must be determined that these programs are not:



	(1)  For employment which consists of seasonal, intermittent, or temporary jobs.



	(2)  For employment under which commissions are the primary source of income.



	(3)  For employment which involves political or religious activities.

�

SMOCTA TRAINING PROGRAM OUTLINE



JOB TITLE:  Electronics Mechanic (computers)



DOT #:  828.261-022  	TRAINING HOURS:  3120



TASKS	                               HOURS



Learn company policies and procedures	 25



Learn job safety and first aid 	 20



Learn use of hand tools and test instruments	100



Learn to follow blueprints and manufacturers' specifications 	250



Learn how to converse with operators to ascertain conditions leading to breakdown 	120



Learn to test faulty equipment 	220



Learn to apply knowledge of functional operation of electronic units and systems to

diagnose cause of malfunction  	400



Learn to replace defective components and wiring and adjust mechanical parts 	510



Learn to align, adjust, and calibrate equipment according to specifications 	400



Learn to calibrate testing instruments  	200



Learn to prepare spare parts order as directed; unpacks, inventories, and stores parts.  

Keeps work  areas clean and orderly	  	175



Learn to maintain records of repairs, calibrations, tests, and service assignments  		150



Learn to install additional or replacement equipment  		250



Learn to operate equipment  		300



Figure 5.02.  Sample Job Training Outline 



�

JOB SERVICE RECOMMENDATION ATTACHMENT



EMPLOYER   ________________________________________  IRS Tax No                                               .



ADDRESS                                                                                                                                                           .

_                                                                                                                                                                           .



INITIAL DATE EMPLOYER SOUGHT APPROVAL:  __________. DATE APPLICATION RECEIVED: .                                             .

NAME OF JOB                                                                                                                                              .



DOT CODE                __________________________________________                   SVP CODE          .

                      (Primary one then secondary ones, if applicable)                                                                                                                                                             YES         NO 1.  FREQUENT, POSITIVE PAST EXPERIENCE WITH EMPLOYER?	/__/	/__/

2.  EMPLOYMENT WILL BE STABLE AND LONG TERM?	/__/	/__/

3.  BEGINNING WAGE IS REASONABLE?	/__/	/__/

4.  THERE HAVE BEEN NO RECENT LAYOFFS IN THIS OCCUPATION AT      	/__/	/__/

THIS EMPLOYER.	/__/	/__/

5.  THE TRAINING PROGRAM IS ADEQUATE?	/__/	/__/

6.  THE TRAINING PROGRAM IS OF CUSTOMARY LENGTH?	/__/	/__/

7.  THE TRAINING FACILITIES ARE ADEQUATE?	/__/	/__/



8.  I ENDORSE THE APPROVAL OF THIS PROGRAM?	/__/	/__/



9.  If any of the above are marked "no," please attach an explanation.  Please be as specific as possible because VA must advise the employer of the reasons for not approving the program and allow the employer to appeal the decision.



10.  ARE THERE ANY POTENTIAL WEAKNESSES IN APPROVAL CRITERIA?	/__/	/__/



11.  WEAKNESSES:



                                                                                                                                                 YES     NO    N/A 

12.  THE REQUEST FOR REIMBURSEMENT FOR TOOLS IS APPROPRIATE?	/__//__//__/



13.  OTHER COMMENTS:



14.  DATES OF ON SITE VISITS ON WHICH SMOCTA ENDORSEMENT IS BASED:  _____________.

.                                                                                                                                                                              .



15.  NAMES AND TITLES OF PERSONS CONTACTED:                                                                               .

.                                                                                                                                                                                .



SIGNATURE:  ____________________________________________________  17.  DATE:  _________ 

18.  PHONE #:  _______________________  19.  PRINT NAME & TITLE:___________________________



Figure 5.03.  Sample Job Service Endorsement











�	(4)  For employment with any department, agency, instrumentality, or branch of the federal government (including the United States Postal Service and the Postal Rate Commission).



	(5)  For employment outside of a state (outside of the United States, District of Columbia, Puerto Rico, and territories).



	d.  Programs Not Approved Under Chapter 36.  For programs that are not approved by the SAA under title 38 U.S.C., chapter 36, review to ensure the following:



	(1)  Job training is the normal method of acquiring job knowledge rather than completion of institutional training.  For many jobs, academic attainment, vocational licensing, or state or national certification is required when applying for a position rather than on-the-job training.  An example would be the occupation of accountant which has an SVP code of 8.  Training programs for this type of occupation would consist mainly of orientation in a particular company's policies and procedures and should not be approved.



	(2)  The occupation must require at least 6 months of training.  Applications for occupations with an SVP code of 1 through 4 will always be denied.  The law requires that the job for which training is given must involve "significant" training.  This requirement will be determined primarily from the SVP code as previously described.  However, the employer's description of the program may raise doubt as to whether the job training position does involve significant training.



	(3)  A job training program may not be more than 18 months unless the program is approved by the SAA.  However, training programs approved on or after November 2, 1994, may be longer than 18 months regardless of whether SAA approval exists.  Reimbursement is restricted to 18 months or the equivalent in hours.  For SMOCTA reimbursement purposes 18 months is considered to be equivalent to 3120 hours.  (This is based on a standard workweek of 40 hours per week, 4 1/3 weeks per month for 78 weeks which equals 18 months.)  For other than a 40 hour work week, apply the principles in the following examples:



EXAMPLE 1:  For a program where the standard workweek is 35 hours, a trainee would work a total of 3120 hours in 89 weeks and 1 day (3120/35=89.14 weeks).



EXAMPLE 2:  For a program where the standard workweek is 45 hours, a trainee would work a total of 3120 hours in 69 and 1/3 weeks (3120/45=69.33).



	(4)  The content of the training program must be adequate.  The ELR should compare the description of the job in the DOT with the proposed training program.  The DOT and SVP codes should be consistent with the job training outline and program objectives.  The training plan should clearly specify the number of hours devoted to the major tasks to be learned.  The outline should be descriptive enough to adequately provide veterans with an understanding of the job duties and training.  If the proposed training program appears to be inadequate, the ELR should request further information from the SCPC or DVOP/LVER who assisted the employer with the application.



	(5)  The starting wages and benefits must be comparable to wages and benefits paid to other employees participating in similar training program in the community.  The proposed starting hourly rate should fall within a reasonable range.  It is acceptable for an employer to provide a range of wages rather than a specific wage rate as a basis to identify the graduated wage increases similar to those approved by SAAs for job training establishments.  Also, it is acceptable for employers to show multiple wage rates for multiple job sites.  Consult with the DVOP/LVER or SCPC if there is any doubt as to the reasonableness (high or low) of the starting wage rate.  If an employer is working on a federal construction contract, the provisions of the Davis-Bacon Act apply.  Contact the Education Service at (202) 273-7187 before approving any employer applications where Davis-Bacon may apply.



	(6)  The SAA has not withdrawn the approval due to violations of approval criteria.



	(7)  If the Job Service Recommendation Attachment has recommended denial of approval, the DVOP/LVER should include an explanation or evidence which supports the recommendation.



	(8)  If the training program includes a course or courses at an educational institution, the educational institution must have at least one program approved under chapter 36.  Also, there must be a specific agreement between the employer and the institution regarding this training.  In this context, "educational institution" refers to institutions such as colleges, business schools, trade, and technical schools.  It does not refer to training provided by consultants or by vendors of equipment used by the employer.



	e.  Denials Supported by Law.  If the DVOP/LVER recommends that the program should not be approved and the reason given on the Job Service Recommendation Attachment cannot be supported by approval criteria, contact the DVOP/LVER or SCPC.  Determine if there are other reasons to deny approval that can be supported by approval criteria.  If it cannot be clearly established that approval criteria are not met, the program must be approved.  Remind the DVOP/LVER or SCPC that they will have an opportunity during case management to monitor the program and report irregularities to VA.  If appropriate, schedule compliance monitoring and advise the DVOP/LVER or SCPC that VA will monitor compliance.



EXAMPLE 1:  The DVOP/LVER recommends denial because he or she feels the employer has not adequately trained new employees in the past under other programs.  The DVOP/LVER does not provide substantiating evidence.  Call the DVOP/LVER and request evidence or a statement of the facts.  If the DVOP/LVER indicates that the employer currently has in the training establishment or place of employment, such space, equipment, instructional material, and instructor personnel as are needed, the program must be approved. 



EXAMPLE 2:  The DVOP/LVER recommends denial because the wages do not meet the Job Training Partnership Act state average and indicates on the Job Service Recommendation Attachment that a waiver was considered and denied because the wages are not comparable to similar programs in the community.  Deny approval on the basis that the wages and benefits are not comparable to the wages and benefits paid to other employees participating in similar training program in the community.



	f.  Recommendation Attachment Required.  If the application is received from the DVOP/LVER without a Job Service Recommendation Attachment, request one from the DVOP/LVER or SCPC.



	g.  Use Telephone.  The ELR should attempt to resolve all areas of concern by contacting the DVOP/LVER by telephone.  Additionally, the ELR may need to contact the employer by telephone or schedule a meeting to discuss and investigate these concerns, if they cannot be resolved through the SCPC or DVOP/LVER.



5.06  TOOLS AND OTHER WORK RELATED MATERIALS



	a.  General.  Employers may request reimbursement for tools and other work related materials up to a maximum of $500 per veteran.  If the employer plans to request reimbursement, the employer's application should include a list of tools and other work related materials necessary for an employee's participation in the job training program.  The list should be detailed enough for the CPU to be able to compare the list to itemized receipts.  All tools and other related materials must be necessary for all trainees AND all trainees, including trainees who are not under SMOCTA, must be required to purchase the tools and other related materials.  Employers are not required to itemize the cost of the tools.



	b.  DVOP/LVER.  The DVOP/LVER will ensure that the tools and other related materials are necessary for the training program and are required to be purchased by all similarly circumstanced trainees (whether under SMOCTA or not).



	c.  Assistance in Determining Appropriateness.  If the DVOP/LVER needs assistance in determining the appropriateness of the employer's requests, he or she may consult with the ELR who may consult with the regional office's Vocational Rehabilitation and Counseling Division, if necessary.



	d.  ELR Review of List.  The ELR will review the list to determine whether the tools and other work related materials are reasonable based on the industry, occupation, geographic area, or uniqueness of the training program.  Questionable items should be discussed with the DVOP/LVER, SCPC, employer, or the Vocational Rehabilitation and Counseling Division.  If questions cannot be resolved within a reasonable time, the program may be approved without approval of the tools.  The letter to the employer should specify that tools and other related materials are not approved at this time and why.  Tools and other related materials may be approved later and BDN so updated.



	e.  CPU's Action.  The CPU, upon receipt of an NOI will access the SMOCTA BDN approval screen to determine if the training program is approved for tools and other work related materials.  If approved for tools, the CPU will obligate $500 and contact the ELR for a copy of the list of tools.  The employer certifies the purchase and cost of the tools on the COT.  The CPU will resolve any questions by phoning the employer.  The CPU will send the ELR a copy of the Report of Contact.



5.07  PROCESSING AN APPROVED APPLICATION



	a.  Effective Date of Approval.  The effective date of approval for each employer application will be the date the employer applied for approval, either with the State Employment Service (Job Service Office) or VA, but not earlier than October 23, 1992.  The effective date of approval may be the date of an informal date of claim by the employer that is documented by either State Employment Service (Job Service Office) or VA.  Example:  An employer contacts the State Employment Service (Job Service Office) or VA by telephone due to interest in SMOCTA and requests an employer application.  The date of contact is recorded by State Employment Service (Job Service Office) or VA.  The employer may be hiring or in the process of hiring a veteran who has established SMOCTA eligibility.  This informal claim will preserve the effective date of approval.



	b.  Notice of Approval.  The approval notice will be a letter to the employer patterned after the letter in figure 5.04.  An approval letter will be released for each job training program approved for each employer.  Also, include the appropriate number of VA Forms 22-8930, Notice of Intent to Employ a Veteran, taking into account  the number of anticipated training positions indicated on the employer's application.  Complete the following items on the approval letter before sending it to the employer:  employer approval number, effective date of approval, name of approved job training program, and starting hourly wage or salary rate (leave blank when the employer is approved for variable rates).  Forward a copy of the approval letter to the SCPC.



	c.  Folders.  Individual folders do not have to be established for SMOCTA employer approvals at regional offices except for those cases involving compliance investigations, scheduled compliance surveys, denials, withdrawals, and employer applications involving multi-state locations.  The application packages will be filed alphabetically in an appropriate storage facility in the Education Services Unit.  The ELR should ensure that the employer number is displayed on all forms and documents.  If a chapter 36 approval folder exists, cross reference the records.  All documentation submitted by DVOP/LVERs and any correspondence or telephone actions pertinent to the employer application will be made a part of the records.  The records should clearly note how any questionable items concerning the approval were resolved.  Disposition instructions for these records are included in the Records Control Schedule (RCS) VB-1, part I.



	d.  BDN.  Approvals will be entered into BDN.  SMOCTA BDN processing requires access to the commands SMUP (SMOCTA Update) and SMIN (SMOCTA Inquiry).



	(1)  SMOCTA MASTER RECORD.  ELRs will establish a SMOCTA master record in BDN by completing the SM3 screen, Job Training Act Approved Employer Programs, each time a program is approved.  Access the SM3 screen by use of the SMUP command.  If an employer has more than one program, the SM3 screen must be updated to reflect each approved program.  (Refer to par. 2.07, for a description of the SM3 screen.)



	(2)  ACCESS TO SM3 SCREEN.  The SM3 screen is accessed from the Ready screen by entering the command SMUP, password, and the employer number in the FILE NUMBER field.  The SMIN command is used for inquiry purposes only and will not update the master record.



	(3)  Name and address.  The employer's name must be restricted to the first 20 characters.  Abbreviate as necessary.  The ZIP code can be on the second through fifth lines or on the seventh line of the address section of the screen.  The sixth line is reserved.  The address entered should be the address of the location where the monthly or quarterly �











                                                                               Employer No:                                                           .

                                                                               Name of approved program:  

                                                                                                                                                                 .

                                                                               Approved Wage:                                                       .

                                                                               Effective date of approval:                                        .



Dear:



We are pleased to tell you that the above training program has been approved under the Service Members Occupational Conversion Training Act.  Please use the Employer No. shown above on all future correspondence.



Your program is approved for _____months and ______total hours.  Reimbursement is limited to _____hours.  The law limits reimbursement  to a maximum of 3120 hours (the equivalent of 18 months of training) or the length of the training program, whichever is lesser.  Reimbursement is also limited to $12,000 for a veteran with a service connected disability rated at 30% or more and to $10,000 for a veteran who does not have a service-connected disability or who has a service�connected disability rated less than 30%.



Reimbursement must be requested no later than 2 years after the period of training for which payment is sought.  Reimbursement will not be made for veterans who apply for the program after September 30, 1995.  Reimbursement will not be made for veterans who begin a training program after March 31, 1996.



Your first step is to locate an eligible veteran.  The nearest State Employment Service (Job Service Office) will assist you in locating suitable, eligible veterans.  Veterans who were discharged after August 2, 1990, may be eligible.



A veteran should establish his or her eligibility by showing you a Certificate of Eligibility, VA Form 22-8928.  If you decide to hire the veteran, you should complete the attached form entitled Notice of Intent to Employ a Veteran, VA Form 22-8930.  Send this Intent form to the Muskogee address shown on the form.



If a veteran does not yet have a Certificate of Eligibility, you may still hire him or her and possibly receive reimbursement under this Act.  However, you should not hire the veteran before he or she has applied for a Certificate of Eligibility by mailing his or her application to the Muskogee address or by delivering it to the nearest State Employment Service (Job Service Office).



This approval notice is no guarantee that you will receive reimbursement under this Act.  There is a limit to the total amount that VA can reimburse employers in this program.  If funds are available at the time you hire a
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veteran, we can guarantee that you will receive reimbursement.



VA has 14 days to notify you that funds have been depleted and therefore, will not be able to obligate funds for your particular veteran.  The 14 days will start from the day that your letter to Muskogee, containing the VA Form 22-8930, is postmarked.  VA will have 14 calendar days from that date to put the reply into the mail.  Therefore, you should allow for normal mailing time in addition to the 14 days, if you wish to be absolutely sure that funds are available.



Our Muskogee office will notify you as soon as possible regarding the availability of funds.  If funds are available, it will mail you a supply of the forms you need to obtain reimbursement along with instructions.



The earliest date from which you could be reimbursed is the date of approval shown above.  Please keep in mind that reimbursement is for 1/2 of the starting wage without regard to overtime, premium pay, or fringe benefits.  Should it be necessary for you to reduce the wage you pay a trainee under this program, you are entitled ONLY to the lesser of either 1/2 of the actual wage or 1/2 of the starting wage.



You must furnish the veteran a copy of your application for approval under this program, VA Form 22-8931 plus attachments.  You should obtain the veteran's written acknowledgment that he or she has received a copy of these documents.  Also, please remember that you must continue to comply with the 20 certification requirements listed on the reverse side of the application form.



Reimbursement payments are taxable income.  At the end of the tax year you will receive VA Form 22-0578, Miscellaneous Income, which should be used for tax purposes.



If you have any questions or wish approval of additional programs, please call your local State Employment Service (Job Service Office).



Sincerely,









Department of Veterans Affairs
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�certification forms and VA reimbursement checks will be mailed.  The appropriate address is on the employer's application.



	(4)  Update.  A "Y" entry is required when establishing or updating a master record.  If a record already exists and this item is not completed, the system will treat the SMUP command as an inquiry only and no updating of the master record will occur.



	(5)  Certify Monthly.  Enter "Y" if monthly reimbursement checks are authorized.  Otherwise, enter "N".  (An employer is entitled to monthly reimbursement if there are fewer than 75 employees and the employer checks the appropriate block on the VA Form 22-8931 requesting monthly reimbursement.)



	(6)  Additional DOT.  Enter "Y" if there are more than nine approved programs.  Only nine programs can be stored in the system.  If there are more than nine approved, the ELR should be prepared to receive telephone requests from the CPU.



	(7)  Approval Withdrawn.  Enter "Y" to withdraw the approval to prevent subsequent reimbursement payments from being issued. 



	(8)  Tax ID (Identification) Number.  Enter the nine-digit tax ID number that is also known as the EIN (Employer Identification Number) assigned by the IRS (Internal Revenue Service).  The IRS has confirmed that all EINs have nine digits.  In some cases the employer may properly report a social security number as the EIN.  Any employer who either pays taxes or withholds taxes for employees must have an EIN.  If an employer reports that an EIN has not yet been assigned, do not delay approval of the job training program.  Enter the approval in BDN.   Insert nines in the Tax ID field.  The CPU will inform the employer that no reimbursement will be authorized until the Federal Tax ID number has been provided to the CPU.  Reimbursement payments to employers are taxable and reported to the IRS.  VA Form 22-0578, Miscellaneous Income, which is a reproduction of IRS Form 1099, is sent to the employer at the end of each tax year for which reimbursement was received.



	(9)  Phone Number.  Enter the 10-digit phone number for the individual most able to answer questions concerning employee certifications.  This field contains 12 spaces.



	(10)  FAX Number.  Enter the complete number if the employer has a FAX machine.  If not, leave this field blank.  This field contains 12 spaces.



	(11)  Name of Program. Identify the approved program in 20 characters or less, including spaces.  Also, indicate the number of possible trainee positions.  For example, if a firm might hire three trainees in one training program, show three (3).



	(12)  DOT Code.  Enter the DOT code which most clearly describes the program.  This code should be the same one identified on the employer application.  There is space in this field for nine digits.



	(13)  Months.  Enter the number of months the program is approved.  This field contains space for two numbers.  If an employer reports a fractional number of months, round up to the next highest number of months.



	(14)  Hours.  Enter the number of approved hours from the employer application package.  This field contains space for four numbers.



	(15)  Wage Rate.  This field contains space for five characters.  The decimal counts as a character.  Enter the approved hourly wage rate.  If there are multiple wage rates for different job sites or a range of wages for a particular site, insert zeros in this field.  If zeros are entered, the CPU will call the ELR to confirm the hourly rate.



	(16)  Standard Workweek.  Enter the approved number of hours in the standard workweek from the employer's application.  This field contains space for two numbers.



	(17)  Tools.  Enter a "Y" for yes or "N" for no, for each approved job training program.  This field contains space for one alpha character.



	(18)  Authorization.  Press "Enter" when all items have been correctly completed on the SM3 screen.  BDN will automatically generate a print of the completed SM3 screen.



NOTE:  If it is necessary to delete an employer's record, contact the Systems staff (224A) of the Education Service at (202) 273-7163.  Systems will request Hines to delete the record.  Provide Systems with the  employer number, the employer's name and address, and any other information they may need.



5.08  DENIAL OF APPROVAL



	a.  Notice of denial.  The regional office Director, or designee, will issue the denial letter with a copy to the SCPC.  The letter should provide the appropriate reference of law or regulation as to the basis of the denial.  Identify the evidence considered in making the decision.  Inform the employer to contact the nearest State Employment Service (Job Service Office) for information concerning job training programs under other laws.  All denial letters should advise the employer of the right to an administrative review of the decision by VA Central Office.  See paragraph 5.10.  Denial letters must fully explain the reason(s) why an application for approval is denied.  See figure 5.05 for examples of reasons for denial.



	b.  Guidelines.  Employer applications will not be denied solely because of administrative discrepancies, e.g., leaving items blank on the application form.  Develop when information is incomplete.    



	c.  BDN.  No BDN record will be kept on disallowed programs. 



5.09  WITHDRAWAL OF APPROVAL



	a.  Reasons.  The Director of a regional office may withdraw the approval of SMOCTA approved job training programs for the reasons listed in paragraph 1.10c.  Withdrawal of an approval normally is initiated as a result of compliance monitoring.  Approval should not be withdrawn for minor technical violations that can be remedied within 30 days.  Examples:  An employer fails to obtain the initials of the veteran on the employer application for approval or the training records are incomplete.  Always consult with the State Employment Service (Job Service) before withdrawing an approval.



	b.  Notice to Employer and Veterans.  See paragraph 1.10d for the general notice requirements to employers and eligible veterans.    If an overpayment may ultimately be created, the notice should tell the employer that the amount of any overpayment will be determined later.



	c.  Notice to CPU.  The ELR of the regional office with jurisdiction should notify the CPU by E-Mail (mailbox MAIL VBA MUSKO/SMOCTA) when a withdrawal of approval is proposed.  The E-Mail should advise the CPU to suspend payments on behalf of all veterans in the affected program or programs.  The E-Mail should include the claim numbers and stub names of the veterans who are currently enrolled in the affected programs.  Obtain this information from COIN EDU 646, SMOCTA Monthly Pay Status by Employer Number.  When the administrative review process has been completed or the employer does not request an administrative review within 60 days, notify the CPU to create overpayments and initiate collection action if appropriate.  Also, provide this information to the SCPC.  Review paragraph 1.16 to determine against whom any overpayment should be created.



	d.  BDN.  At the time payments are suspended, the ELR should delete all entries on the SM3 screen regarding the disapproved program(s).  If approval is withdrawn for all programs for the employer, enter a "Y" in the APPROVAL WITHDRAWN field of the SM3 screen.  These actions will prevent the CPU from accepting any new NOIs and COTs.

�





Dear:



We regret that we cannot approve ___________________________ under the Service Members Occupational Conversion Training Act (SMOCTA).



(Delete paragraphs, sentences, and phrases that are not applicable.)

(or)

(Insert one or more of the following paragraphs or a paragraph(s) that is applicable.)



Public Law 101-484 requires that a job require significant training that is at least 6 months long.  The above job requires only ____ months of training.  This decision is based on a comparison of the type of job and the training outline to similar jobs offered by other companies within your locality; to job training programs currently approved for SMOCTA; to job training programs approved under other VA programs; and to guidelines established by the U. S. Department of Labor.



Public Law 101-484 requires that the wages and benefits paid be similar to the wages and benefits paid to other trainees in similar job training programs.  The proposed wage for this job is ________.   The average wage for this type of job is _______.  This decision is based on a comparison of the proposed wage to similar jobs offered by other companies within your locality; to wages paid in similar programs currently approved under SMOCTA; to wages for job training programs approved under other VA job training programs; and to guidelines established by the U. S. Department of Labor.



Public Law 101-484 requires that job training be the normal, customary method of preparing for the occupation.  A college degree in _________________ (e.g., accounting) is normally required to become a ________________ (e.g., Certified Public Accountant).  This decision is based on a comparison of the type of job and the training outline to the requirements for employment of other companies within your locality; to institutional training programs approved for VA benefits under other Public Laws; and to guidelines established by the U. S. Department of Labor.



You may request an administrative review of this decision by submitting a written request to the above address.  We will  forward your request to the Director, Education Service, in Washington, D. C. for review.



Thank you for your interest in the Service Members Occupational Conversion Training Act.  If you would like assistance in applying for approval of a program which meets the approval requirements of Public Law 101-484, please contact your nearest State Employment Service (Job Service Office).





Sincerely,











Department of Veterans Affairs







Figure 5.05.  Sample Denial Letter to Employer

�5.10  ADMINISTRATIVE REVIEW



	The employer must submit a written request for review within 60 days of receipt of the denial or withdrawal letter.  To request a review, the employer need only write a letter to the Director of the regional office of jurisdiction explaining the basis of the disagreement.  The regional office will refer all such requests for administrative review through the Area Director to Central Office Education Service (225B) for review.  If the employer or the affected veteran or veterans request a hearing, the station's Committee on Educational Allowances will hold this hearing and make a recommendation to the Director as to the final decision.  The Committee on Educational Allowances will follow its hearing procedures which are outlined in M22-4, part I, paragraph 8.12.



5.11  WAIVER OF CASE MANAGER



	See paragraph 6.24 for the ELR's role in handling requests for waiver of the requirement for a case manager.



5.12  WORK MEASUREMENT



	a.  Other Measured Hours.  Maintain a monthly record in the Education Services Unit of the number of employer applications processed (approved and denied) and the number of hours devoted to processing the applications.  In addition, maintain a separate monthly record of the number of revisions made to existing approvals and the number of hours utilized.  Report the total number of hours each month in the DOOR segment under Other Measured Hours. 



	b.  End Products.  BDN cannot be used to claim end product credit.  Manually input the number of completed end products in DOOR.  Use EPC 870 for original SMOCTA approvals and EPC 880 for supplemental SMOCTA approvals.  Central Office will use the amount of other measured hours and the number of end products to determine the amount of work credit for each end product.  Currently, there is no work credit associated with the end products.



	c.  WID Definitions



	(1)  EP 870.  This WID (Workload Identifier) is a count of SMOCTA original approval actions completed by Education Service Units at all regional offices.



	2.  EP 880.  This WID is a count of the SMOCTA supplemental approval actions completed by Education Service Units at all regional offices.
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