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CHAPTER 1.  GENERAL



1.01  GENERAL



	a.  [This chapter covers the unique features of chapter 35 of title 38, U.S.C. including eligibility, periods of eligibility, entitlement, and rates.  For implementing procedures, see chapters 2 through 8 of this part.



	b.  The program of educational assistance under chapter 35 can be referred to either as Survivors' and Dependents' Educational Assistance or as DEA (Dependents' Educational Assistance.)  It is designed to provide education benefits to the dependent or surviving spouse, or child of a veteran who meets specific requirements.]  (See par. 1.02.)



1.02  DEFINITIONS 



	There are several terms used within the chapter 35 regulations and this part VII that have unique definitions (38 CFR 21.3021).  The first term, eligible person, provides basic eligibility requirements. 



	a.  Eligible person means:



	(1)  A child of a:



	(a)  Veteran who died of a service-connected disability.



	(b)  Veteran who died while having a disability evaluated as total and permanent in nature resulting from a service-connected disability.



	(c)  Veteran [who has a total disability permanent in nature resulting from a service�connected disability.



	(d)  Person who is on active duty as a member of the Armed Forces and who now is, and for a period of more than 90 days has been, listed by the Secretary concerned as missing in action, captured in line of duty by a hostile force, or forcibly detained or interned in line of duty by a foreign government or power.



	(2)  The surviving spouse of a:



	(a)  Veteran who died of a service-connected disability.



	(b)  Veteran who died while having a disability evaluated as total and permanent in nature resulting from a service-connected disability, arising out of active military, naval, or air service.



	(3)  A spouse of a:



	(a)  Veteran who has a total disability permanent in  nature resulting from a service�connected disability.

�	(b)  Person who is on active duty as a member of the Armed Forces and who now is, and for a period of more than 90 days has been, listed by the Secretary concerned as missing in action, captured in line of duty by a hostile force, or forcibly detained or interned in line of duty by a foreign government or power.



[NOTE 1:  The cross references to the 38 CFR in subparagraphs b through d below are to the Compensation and Pension regulations.  For dependency issues in chapter 35, all clarifying instructions issued by the Compensation and Pension Service in M21-1 or other media apply.



NOTE 2: The veteran's dependents can not qualify for chapter 35 benefits for a disability or death solely under 38 U.S.C. 1151.  38 U.S.C. 1151 addresses the issue of benefits for persons disabled by VA medical treatment or during a period of approved rehabilitation training.  VA will pay Compensation benefits or DIC (Dependency and Indemnity Compensation) benefits in the same manner as if the disability or death were service-connected.  This means that the disability or death was due to VA medical treatment or during chapter 31 training.  While VA may pay a 100% compensation rate or a DIC rate, the veteran does not have a service-connected disability or a deceased veteran's death is not a service�connected death for the purposes of chapter 35.]



	b.  Child means a son or daughter of a veteran as defined in 38 CFR 3.807(d).  (38 CFR 3.807(d) says that child means the son or daughter of a veteran who meets the requirements of 38 CFR 3.57, except as to age and marital status.)  [Also, see M21-1, pt. IV, ch. 12, subch. II] regarding children and 38 CFR 21.3021(b).)



NOTE:  The term includes a child of a Philippine Commonwealth Army veteran or a Philippine scout (designated as a New Philippine Scout under  38 U.S.C. 3566(b)) , as defined in 38 CFR 3.8(b),(c), or (d).  [  ]



	c.  Wife and widow mean an individual as defined in 38 CFR 3.807(d), and spouse and surviving spouse have the same respective meaning.  (38 CFR 3.807(d) says that spouse means a person whose marriage to the veteran meets the requirements of 38 CFR 3.50(a) and surviving spouse means a person whose marriage to the veteran meets the requirements of 38 CFR 3.50(b) or 3.52.  Note that the rules on continuous cohabitation and terminated marital relationships given in 38 CFR 3.53 and 3.55 also apply in chapter 35 cases.)  [Also, see M21-1, pt. IV, ch. 12, subch. I regarding marital relationships.  See 38 CFR 21.3021(c).)]



[NOTE 1:  If a surviving spouse remarried after October 31, 1990 but before November 30, 1999, he or she lost eligibility to chapter 35 benefits.  



NOTE 2:  Public Law 106-117, signed into law on November 30, 1999, revised 38 U.S.C.103(d) to reinstate a surviving spouse's eligibility to chapter 35 benefits upon termination of the remarriage.  The termination of the marital relationship must be due to death, divorce, or ceasing to live with another person and holding oneself out openly to the public as the person's spouse.  This provision is effective the date of the law (November 30, 1999).  The surviving spouse does not qualify for an extension of his or her delimiting date due to this change of law.  The effective date of chapter 35 awards is the first of the month following termination of remarriage after November 30, 1999.]

�

	d.  Parent or guardian means a natural or adoptive parent, a fiduciary legally appointed by a court of competent jurisdiction, or any person who is determined to be otherwise legally vested with the care of the eligible person (38 U.S.C. 3501(a)(4)).  The [eligible person may assume the role of parent or guardian, if he or she has attained majority under the applicable laws of the state of residence as shown on the application, and is under no known legal disability (38 U.S.C. 3501(b)).  An eligible person who has not attained majority, or has attained majority and is legally disabled, may assume the role of parent or guardian when it is in his or her best interest.  Generally, where there is reason why the eligible person should not act for himself or herself, another individual will be designated as the parent or guardian.  See 38 CFR 21.3021(d).]



	e.  Armed Forces as to service by the eligible person, means the U.S. Army, Navy, Marine Corps, Air Force, and Coast Guard, including the Reserve components of each, the National Guard of the United States, and the Air National Guard of the United States (38 U.S.C. 1701(a)(3) and (d) and 1712(a)).  [This term also] includes the National Oceanic and Atmospheric Administration, the Environmental Science Services Administration, and the Coast and Geodetic Survey, as to full-time duty of officers commissioned therein.  See 38 USC 101(10) and 101(21)(c).



	f.  Duty with the Armed Forces as to service by the eligible person, means active duty, active duty for training for a period of 6 or more consecutive months, or an initial period of active duty for training of not less than 3 months or more than 6 months in the Ready Reserve.  [See 38 CFR 21.3021(f).] 



	g.  State means each of the several states, territories and possessions of the United States, the District of Columbia, the Commonwealth of Puerto Rico, and the Canal Zone (38 U.S.C. 101(20)).  (Although the Republic of the Philippines is not included in the definition of a state, eligible persons may pursue courses of training in that country.)  [See 38 CFR 21.3021(g).]  



1.03  SERVICE IN ARMED FORCES - EFFECT ON ELIGIBILITY



	No benefits under chapter 35 will be provided during any period the otherwise eligible person is on active duty with the Armed Forces excluding any brief periods of ACDUTRA (Active Duty for Training) (38 CFR 21.3042(a)).  If an applicant has served with the Armed Forces, his or her discharge or release from each period of service must have been under conditions other than dishonorable (38 CFR 21.3042(b)).  



1.04  PERIODS OF ELIGIBILITY - CHILDREN 



	a.  Basic Beginning Date (38 CFR 21.3041(a)).  The basic beginning date is the eligible child's 18th birthday or the date of completion of secondary schooling, whichever comes first.  

	

NOTE:  Completion of secondary schooling means completion of a curriculum offered by a public or private school which satisfies the requirements for a high school diploma or its equivalent - usually completion of the 12th grade in the public school system (38 CFR 21.3041(b)). 



�	b.  Exceptions to Basic Beginning Date (38 CFR 21.3040(a) and 21.3041(b))  



	(1)  An eligible child may have a beginning date earlier than the basic beginning date when it is determined through counseling that the best interests of the child would be served by beginning a program at an earlier date, and the child has passed:  



	(a)  Compulsory school attendance age under state law, or



	(b)  His or her 14th birthday and due to physical or mental handicap may benefit by special restorative or specialized vocational training (see pars. 1.10 and 1.11 regarding these programs).



 NOTE:  The compulsory school attendance age is the age that applies to students under state law. For example, age 18 might be the compulsory school attendance age, except when a student has a work permit and is 16 years of age.  If a student has a work permit in that state, age 16 would be the compulsory school attendance age. 



	(2)  The eligible child may have a beginning date later than the basic beginning date when any of the following circumstances exist:



	(a)  If the effective date of the permanent and total disability rating is before the child has reached age 18 but the date of notification to the veteran from whom the child derives eligibility occurs after the child has reached age 18, the beginning date of eligibility will be the basic beginning date as determined in subparagraph a above or the date of notification to the veteran, whichever is more advantageous to the child. 



	(b)  If the effective date of the permanent and total disability rating occurs after the child has reached age 18 but before he or she has reached age 26, the beginning date of eligibility will be the effective date of the rating or the date of notification to the veteran from whom the child derives eligibility, whichever is more advantageous to the [  ] child.  



	(c)   If the child becomes eligible through the death of the veteran, the date of death will be the beginning date of eligibility if it occurs after the child's 18th birthday and before his or her 26th birthday.



	(d)  A child may become eligible [as the veteran's adopted child (see 38 CFR 3.57(c)) or as] a member of the veteran's household.  If either of these events occurs after the child's 18th birthday and before his or her 26th birthday, the effective date of eligibility will be whichever of the following is appropriate:



	1.  The date the child qualifies as an adopted child under 38 CFR 3.57(c), or



	2.  The date the child becomes the veteran's stepchild and a member of his or her household.   



	c.  Basic Ending Date (38 CFR 21.3041(c)).  The basic ending date is the eligible child's 26th birthday.  It is subject to modification and extension as explained in subparagraphs d and e below.  [However, the ending date will not] extend beyond the eligible person's 31st birthday except as  indicated in subparagraph e(2) below.

�

 NOTE:  General Counsel has determined that 38 U.S.C. 3512(a)(3) requires an age 31 limitation only if the child served on active duty after age 18 and before age 26.  However, 38 CFR 21.3040d and 21.3041d specify an age 31 limitation for other situations.  Until these regulations can be revised, adjudicators should read the statute literally in order to determine whether age 31 applies.  Use the statute for preparing statements of the case until the regulations can be changed. 



	d.  Modified Ending Date.   When one of the  events listed below occurs between ages 18 and 26, the ending date will be the 26th birthday or the corresponding modified ending date as specified in subparagraphs (1) through (5) below, whichever is later.  When the ending date is subject to modification under more than one of these subparagraphs, the more favorable date will apply.



	(1)  [Eight years from the effective date of permanent and total service-connected disability rating of the veteran or date of notification, whichever is more advantageous to the child.  Eligibility may extend beyond age 31. 



	(2)  Eight years from the  death of the veteran.  (A child could have another 8 years of eligibility after the veteran's death, in addition to eligibility while the veteran was living.)  Eligibility may extend beyond age 31.]



[EXAMPLE 1:  (This illustrates the rule in subparagraph d(1).)  VA determines a veteran to have a qualifying service-connected disability effective July 1, 1994, when the child was 23 1/2 years old.  This determination was made after the veteran appealed a previous determination denying service-connection.  The first notice to the veteran of qualifying service-connected disability was not made until July 1, 1996.  This child would have an initial 8 year period of eligibility.  The beginning date would be from the initial date of claim (i. e, July 1, 1994) or the first notice of qualifying disability (i.e., July 1, 1996), whichever date is more advantageous.  In either case, eligibility extends beyond age 31. 



EXAMPLE 2:  (This also illustrates the rule in subparagraph d(1).)  VA determines a veteran to have a qualifying service-connected disability effective the date the child is age 25 1/2.  Because of appeals, VA does not notify the veteran of this eligibility decision until the child is age 27.  This child would have an 8-year period from age 25 1/2, the effective date of the disability rating.  The notice of the decision would not be a factor since it did not occur when the child was between the ages of 18 and 26.



EXAMPLE 3:  (This illustrates the rule in subparagraph d(2).  A child is eligible for chapter 35 based on a determination that the veteran has a qualifying service�connected disability.  The veteran dies (of any cause) when the child is 25 years old.  This child gets a new 8�year period of eligibility from the date of death of the veteran.  Eligibility extends beyond age 31.]  



	(3)  Eight years from the date of the child's first unconditional release or discharge from active service provided such active service was performed while he or she was an otherwise eligible person between the ages of 18 and 26.  (See pt. III, par. 3.09.)  



NOTE:  This provision is subject to the age 31 limitation.  Even if a child is discharged from the Armed Forces at age 25, because he or she served in the Armed Forces, the child's delimiting date is the date he or she becomes age 31.



	(4)  Special ending dates apply if a child loses eligibility because he or she ceases to be the veteran's stepchild.  See 38 CFR 21.3041(d)(9) for these rules.  For stepchild rules, see M21-1, part IV, paragraph 12.17.  



	 (5)  A special ending date applies if a child loses eligibility because the veteran ceases to be rated permanently and totally disabled and later reestablishes eligibility to permanent and total disability.  In these situations, apply a new eight years from the effective date of restored permanent and total service-connected disability rating of the [veteran or date of notification, whichever is more advantageous to the child.  Eligibility extends beyond age 31.]



NOTE:  38 CFR 21.3041(d)(4) through (8) gives certain historical modified ending dates, but none of these is after October 24, 1982.  



	e.  Extension to Ending Dates  (38 CFR 21.3041(e)).  Chapter 35 benefits may be paid for a period extending beyond the basic ending date or the modified ending date under certain conditions.  [(These extensions do provide for an age 31 limitation.)]



	(1)  Conditions Beyond Control.  If VA determines that an eligible child had to suspend his or her program of education or training for reasons beyond the child's control, payment of chapter 35 benefits may be extended for the length of the period of suspension, but not beyond age 31.  Extensions are applicable only if circumstances beyond the eligible person's control caused the interruption of training.  An extension because of failure to begin training may not be given.  The claimant must request the extension and must bear the burden of proof that suspension was for reasons beyond his or her control.  The period of suspension will be considered to have ended as of the date of the person's first available opportunity to resume training after the condition which caused the suspension ceased to exist.  Although not all-inclusive, the following may be considered as reasons beyond an eligible child's control:



	(a)  Appointment to serve his or her church in an official missionary capacity that requires interruption of training.



	(b)  Immediate family or financial obligations beyond his or her control necessitate termination.



	(c)  Unavoidable conditions arising in connection with his or her employment which cause interruption.



	(d)  Personal illness or illness or death in the immediate family which causes interruption.  



	(e)  Active duty including ACDUTRA.



	(2)  Extension to the End of an Enrollment Period



	(a)  [For a school not operated on a quarter or semester system, where the child completed more than half of the course when the scheduled ending date arrives. the ending date of chapter 35 benefits may be extended (not to exceed maximum entitlement) for 12 weeks (84 days) or to the end of the course, whichever is less.]  The extension is also granted when one of the following events occurs without regard to the midpoint of the course:





	1.  The veteran is no longer rated permanently and totally disabled; or



	2.  The serviceperson is no longer listed as being a POW,  MIA, or being forcibly detained.



	(b)  For a course operated on a quarter or semester basis, the ending date of chapter 35 benefits for a child may be extended (not to exceed maximum entitlement) to the end of the quarter or semester if the ending date arrives during the quarter or semester, or one of the events specified in subparagraphs 1 and 2 above occurs during the quarter or semester.



	(c)  The extensions described in subparagraphs (a) and (b) above may be authorized beyond age 31, but not to exceed maximum entitlement.  There is no extension of the ending date for on-job or apprenticeship training (38 CFR 21.3041(e)(2)).



1.05  PERIODS OF ELIGIBILITY - SPOUSES AND SURVIVING SPOUSES



	The period of eligibility of a spouse computed under the provisions of subparagraph a below will be recomputed under the provisions of subparagraph b below if his or her status changes to that of surviving spouse.



	a.  Beginning Date of Eligibility Period for Spouses (38 CFR 21.3046(a))  



	(1)  For spouses for whom VA made a final eligibility determination before 

October 28, 1986, the beginning date is:



	(a)  The effective date of the permanent and total rating, or 



	(b)  The notification date of the rating, whichever is more advantageous to the spouse.  



	(2)  For spouses for whom VA made a final eligibility determination after 

October 27, 1986, the beginning date is:



	(a)  The effective date of the permanent and total rating, or 



	(b)  The notification date of the rating, or



	(c)  Any date between the dates specified in subparagraphs (a) and (b) above as chosen by the eligible spouse.  [Once a spouse has chosen a date, it may not be changed.]  



	(3)  For spouses who are eligible because of 38 CFR 21.3021(a)(3)(ii) (i.e., POW or MIA or forcibly detained), the beginning date is 91 days after the date the serviceperson was officially listed as being a POW, MIA, or being forcibly detained.



NOTE 1:  38 CFR 21.3046(a) includes rules governing ratings effective 

December 1, 1968, and earlier.  

�NOTE 2:  Normally, a second spouse gets the first spouse's delimiting date.  The only exception is if the veteran loses his or her service-connected permanent and total rating and later has this rating reestablished, the spouse (at the time of such reestablishment) gets a new delimiting date. 



	b.  Beginning Date of Eligibility Period for Surviving Spouse  

(38 CFR 21.3046(b))



[NOTE:  Payments are subject to the date of claim.  (See 38 CFR 21.4131.)]



	(1)   If the veteran's death occurred before December 1, 1968, see 38 CFR 21.3046(b)(1-3). 



	(2)  If the veteran's death occurred on or after December 1, 1968, and VA makes a final eligibility determination before October 28, 1986, VA will determine the beginning date of the 10-year period as follows:



	(a)  The date of death of the veteran who dies while a total, service�connected disability evaluated as permanent in nature was in existence, or



	(b)  The date on which VA determines that the veteran died of a service-connected disability.



	(3)  If the veteran's death occurred on or after December 1, 1968, and VA makes a final eligibility determination on or after October 28, 1986, VA will determine the beginning date of the 10-year period as follows:



	(a)  If the surviving spouse’s eligibility is based on the veteran’s death while a total, service-connected disability evaluated as permanent in nature was in existence, the beginning date of the 10-year period is the date of death.



	(b)  If the surviving spouse’s eligibility is based on the veteran’s death from a service-connected disability, the surviving spouse will choose the beginning date of the 10-year period. That date will be no earlier than the date of death and no later than the date of the VA determination that the veteran’s death was due to a service-connected disability. 



NOTE:  If the conditions in both subparagraphs (a) and (b) apply, then apply the rule in subparagraph (b).  For example, if eligibility is first established based on a total service�connected disability at time of death and subsequently the veteran's death is determined to be due to a service�connected disability, the surviving spouse will be entitled to choose a delimiting date as explained in subparagraph (b).



	(4)  Once a surviving spouse has chosen a beginning date of eligibility as provided in subparagraph (3)(b) above, the surviving spouse may not revoke that choice. 



	c.  Ending Date of Eligibility Period (38 CFR 21.3046(c)) 



	 (1)  The ending date of eligibility is 10 years from the applicable beginning date of eligibility as determined by subparagraphs a or b above.

�

	(2)  A special ending date applies if a spouse loses eligibility because the veteran ceases to be rated permanently and totally disabled and later reestablishes eligibility to permanent and total disability.  In these situations, apply a new ten year delimiting date by using the date of notification to the veteran of the reestablished eligibility.



	d.  Extension to Ending Date - General (38 CFR 21.3046(d)) 



	(1)  The ending date of a spouse's period of eligibility may be extended when the spouse is enrolled and eligibility ceases for one of the following reasons:



	(a)  The veteran is no longer rated permanently and totally disabled;



	(b)  The spouse is divorced from the veteran without fault on the spouse's part; or



	(c)  The veteran is no longer listed in any of the categories of 38 CFR 21.3021(a)(3)(ii) (i.e., POW, MIA, or forcibly detained).



	(2)  If the spouse is enrolled in a school operating on a quarter or semester system, VA will extend the period of eligibility to the end of the quarter or semester, regardless of whether the spouse has reached the midpoint of the quarter, semester, or term.



	(3)  If the spouse is enrolled in a school not operating on a quarter or semester system, VA will extend the period of eligibility to the earlier of the following:



	(a)  The end of the course, or



	(b)  12 weeks [(or 84 days)].



	(4)  If the spouse is enrolled in a course pursued exclusively by correspondence, VA will extend the period of eligibility based on which of the following will result in the lesser expenditure:



	(a)  The end of the course, or



	(b)  [The total additional amount of instruction that 84 days at the full time rate will provide.  (84 days equals 2.8 months.  $485.00 X 2.8 = $1,385.00)]



	(5)  VA will not extend the period of eligibility when the spouse is pursuing apprenticeship or other on-job training.



	(6)  An extension may not exceed maximum entitlement.  



	e.  Extension to Ending Date - Disability   (38 CFR 21.3047) 



	An eligible spouse or surviving spouse may have his or her ending date extended if he or she was unable to begin or pursue a chosen program of education within the basic eligibility period because of a mental or physical disability.  (See pt. III, par. 4.03.)

�1.06  ENTITLEMENT



	a.  Months of Entitlement (38 CFR 21.3044)



	(1)  Child.  Each eligible child may receive a maximum of 45 months of DEA entitlement (or the equivalent in part-time training).  Entitlement may not be extended except when a program of Special Restorative Training exceeding 45 months is authorized.  See paragraph 1.10 regarding Special Restorative Training.  



[NOTE:  If a child qualifies for chapter 35 benefits based on the service of two parents (i.e., death of both parents in a common accident while on active duty), the child still only qualifies for a total of 45 months.  However, if the child claimed both veterans, he or she would qualify for twice the full-time rate monthly but only to 22 1/2 months of benefits from each parent.]



	(2)  Spouse or Surviving Spouse.  An eligible spouse or surviving spouse is entitled to 45 months of DEA entitlement (or the equivalent in part-time training).  Entitlement may not be extended.  



[NOTE:  If an RPO (Regional Processing Office) receives a claim from a person requesting chapter 35 from a second veteran spouse, with each veteran spouse having a service�connected permanent and total evaluation (potentially qualifying for chapter 35 benefits), refer specific information to the Program Administration Staff (225B).  Send this information via e-mail to "VAVBAWAS/CO/225B".]



	(3)  Entitlement-Free Training.  Eligible persons under chapter 35 may receive certain secondary level training without charge to entitlement as described in  paragraph 4.12.  



	(4)  Limit if More Than One Benefit Used.  The total entitlement to educational benefits for those having eligibility under two or more VA education programs may not exceed 48 months.  The programs referred to are:



	(a)  The World War II and Korean Conflict GI Bills.



	(b)  Chapters 30, 31, 32, 34, and 35 of title 38, U.S.C.



	(c)  Chapter 1606 of title 10, U.S.C.



	(d)   Sections 901 and  903 of Public Law 96-342.



	(e)  The Hostage Relief Act of 1980.



	(f)  The Antiterrorism Act of 1986.  



NOTE:  For a summary of each of the above programs, see part I, chapter 3.  

�

	b.  Entitlement Charges (38 CFR 21.3045)



	(1)  For institutional training, VA will charge a full day of entitlement for each day paid at the full-time rate.  If the claimant enrolls at less than full time, VA will reduce the entitlement charge proportionately.  If the claimant enrolls at less than 1/2 time, VA will charge entitlement at 1/4 the full-time rate.



NOTE:  Before the enactment of Public Law 104�275 effective October 9, 1996, the cooperative rates were 80 percent of the institutional rate for full�time training.  Additionally, cooperative training was charged at the rate of a full day of entitlement for each day paid at the cooperative rate.  PL 104-275 abolished this special cooperative rate.  Effective October 9, 1996, cooperative training is paid at 100 percent of the institutional rate for full-time training.  This rate applies to both the work-experience and the academic phases of cooperative training.  [See part IV, paragraph 7.11.]



	(2)  For apprenticeship and other on-job training, VA will charge a full day of entitlement for each day of training except that if the claimant works less that 120 hours per month, both the entitlement charge and the benefits paid [will be] reduced proportionately.



	(3)  For correspondence training, VA will charge 1 month of entitlement for a benefit amount equal to the monthly rate for full-time institutional training.



	(4)  For secondary level training (including noncredit refresher, deficiency, and remedial training), VA will charge no entitlement for the first 5 months of full-time training.  After 5 months of such training, VA will charge entitlement on the same basis as institutional training (see subpar. (1) above).  Different rules apply to training which occurred before August 15, 1989.  See 38 CFR 21.3045(b).   



	(5)  For tutorial assistance, there is no entitlement charge.  (See pt. III, ch. 10, regarding tutorial assistance.)



	(6)   For certain overpayment cases where the debt is written off, VA will charge entitlement.  See part IV, paragraph 13.05. 



	(7)   For education loans for spouses and surviving spouses, VA will charge entitlement at the rate of one day for each day of entitlement that would have been used had the spouse or surviving spouse received educational assistance for the period for which the loan was granted.  See chapter 7 regarding education loans. 



1.07  CHAPTER 35 MONTHLY RATES



	Chapter 35 rates of educational assistance allowance are set by law.   Appendix A  shows current and previous rates for institutional, farm cooperative, apprenticeship and other on-the-job training, and special restorative training.  The cooperative rate is discontinued effective October 9, 1996.

�1.08  NONDUPLICATION OF BENEFITS  



	There are [four distinct nonduplication provisions that apply to chapter 35:



	a.  Compensation, Pension, and Dependency and Indemnity Compensation (38 CFR 21.3023).  See part IV, paragraph 3.05.



	b.  Federal Employees' Compensation Act (38 CFR 21.3024).  See part IV, paragraph 3.06.



	c.  VA Administered Education Benefits.  See part IV, paragraph 3.02.



	d.  GETA and Active Duty.]  See part IV, paragraph 3.07.



1.09  EDUCATION LOANS 



	38 U.S.C. 3512(f) provides for post-delimiting date education loans for chapter 35 spouses and surviving spouses.  See chapter 7 for details.



1.10  SPECIAL RESTORATIVE TRAINING



	This is a program for eligible children who have a physical or mental disability.  Benefits may begin after the child's 14th birthday.  Such programs must be approved by the RO (Regional Office) [VR&E (Vocational Rehabilitation and Education)] Division.  See 38 CFR 21.3300 through 21.3333 for details.  Monthly rates under this program may be accelerated as indicated in the rate tables (appendix A) .  If the rate is accelerated, there is a corresponding charge to the claimant's entitlement.  



 NOTE:  Although the RO [VR&E] Division must approve the program, the RPO) is responsible for paying the DEA award.  (The RO has no authority to pay DEA benefits.) 



1.11  SPECIALIZED VOCATIONAL TRAINING



	Both eligible children and eligible spouses may take a program of specialized vocational training.  This training, available only under chapter 35, must be approved by the RO [VR&E] Division.  See 38 CFR 21.4232 for details.  This type of program may be approved for an eligible person who is not in need of Special Restorative Training, but who requires such a program because of a mental or physical handicap.  There is no provision for accelerated payments as there is for Special Restorative Training.   



 NOTE:  Although the RO [VR&E] Division must approve the program, the RPO is responsible for paying the DEA award.  (The RO has no authority to pay DEA benefits.) 

�

1.12  OTHER CHAPTER 35 PROCEDURES



	Chapter 35 has many features in common with other benefit programs described in this manual.  The following is a list of M22-4 chapters which contain substantive rules that apply to chapter 35.  In certain instances (e.g. restrictions on training), the rules are not exactly the same for chapter 35 as for the other programs.  The differences in the rules are explained in the referenced chapter.



	a.  Part III Chapters



	(1)  Administrative Procedures.  Chapter 2.



	(2)  Applications.  Chapter 3.  



	(3)  Extension of Delimiting Dates.  Chapter 4.



	(4)  Counseling.  Chapter 5.



	(5)  Programs of Education.  Chapter 6.     



	(6)  Restrictions on Training.  Chapter 7.  Note that certain programs of education are not permitted under chapter 35, and certain types are only permitted under chapter 35. 



	(7)  Periodic Education Certifications.  Chapter 8.



	(8)  Certificates of Eligibility and Disallowances.  Chapter 9.  



	(9)  Tutorial Assistance.   Chapter 10.



	b.  Part IV Chapters



	(1)  Processing Enrollment Certifications.  Chapter 1.  



	(2)  Flight and Correspondence Training.  Chapter 2.



	(3)  Duplication of Benefits.  Chapter 3.



	(4)  Changes of Program.  Chapter 4.



	(5)  Unsatisfactory Progress or Conduct.  Chapter 5.



	(6)  Measurement (Standard College Degree).  Chapter 6.



	(7)  Other Measurement Issues.  Chapter 7.



	(8)  Interval Payment.  Chapter 8.



	(9)  Dependency.  Chapter 9.



	(10)  Advance and Special Payments.  Chapter 10.  



	(11)  Reduction and Termination.  Chapter 11.



	(12)  Miscellaneous Award Issues.  Chapter 13.



	(13)  Tables.  Chapter 14.  [  ]
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[Reserved for future use]
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[APPENDIX B]



CHAPTER 35 RATES









�

TYPE OF TRAINING1�PUBLIC LAW 

84-634�PUBLIC LAW

 89-222�PUBLIC LAW 

91-219��� (Eff. 10-1-56)� (Eff. 11-1-65)�  (Eff. 2-1-70)��INSTITUTIONAL�����FULL TIME�$110�$130�$175��3/4 TIME�  80�  95� 128��1/2 TIME�  50�  60�  81��LESS THAN 1/2 TIME���    81 2��1/4 TIME���    41 2��COOPERATIVE�����FULL TIME ONLY�  90� 105� 141��FARM COOPERATIVE�����FULL TIME�����3/4 TIME�Not Payable�Not Payable �Not Payable��1/2 TIME�����ON-JOB AND APPRENTICESHIP�����FIRST 6 MONTHS�����SECOND 6 MONTHS�����THIRD 6 MONTHS�Not Payable�Not Payable�Not Payable��FOURTH AND SUCCEEDING 

6 MONTHS�����SPECIAL RESTORATIVE�����(Full time only) plus� 110� 130� 175��accelerated charges for�����cost of tuition and�����fees in excess of:�35 per month�41 per month�55 per month ��Entitlement reduced one day for each:� 

3.60�

 4.25� 

6.80��CORRESPONDENCE�Not Payable�Not Payable�Not Payable�������	1  If a program of education was pursued by an eligible person at a school in the Republic of the Philippines under these public laws, educational assistance was paid at a rate in Philippine pesos equivalent to $.50 for each dollar.

	2  Monthly rate for these courses may not exceed the monthly pro rata cost of the course as specified under the former 38 CFR 21.4136(b), or the rate listed here, whichever is less.



Table 1.01.  Chapter 35 Monthly Rate Tables 

(Public Laws 84-634, 89-222, & 91-219)

�

TYPE OF TRAINING1�PUBLIC LAW 92-540�PUBLIC LAW 93-508�PUBLIC LAW 93-602���(Eff. 10-1-72)3�  (Eff. 9-1-74) �  (Eff. 1-1-75)��INSTITUTIONAL�����FULL TIME�$220�$270�$270��3/4 TIME� 165� 203� 203��1/2 TIME� 110� 135� 135��LESS THAN 1/2 TIME� 110 2� 130 2� 135 2��1/4 TIME�  55 2�  65 2�  68 2��COOPERATIVE�����FULL TIME ONLY� 177� 209� 217��FARM COOPERATIVE�����FULL TIME�Not Payable� 217� 217��3/4 TIME�Not Payable� 163� 163��1/2 TIME�Not Payable� 109� 109��ON-JOB AND APPRENTICESHIP�����FIRST 6 MONTHS� 160� 189� 196��SECOND 6 MONTHS� 120� 142� 147��THIRD 6 MONTHS�  80�  95�  98��FOURTH AND SUCCEEDING

6 MONTHS�

  40�

  47�

  49��SPECIAL RESTORATIVE�����(Full time only) plus� 220� 260� 270��accelerated charges for�����cost of tuition and�����fees in excess of:�69 per month�82 per month�85 per month��Entitlement reduced�����one day for each:�  7.35�  8.69� 9.02��CORRESPONDENCE�(For spouses and surviving spouses only from 1-1-73)  

Reimbursement to student based on the established charge for the number of lessons completed by student and serviced by the school - allowance paid quarterly.  Established charge means the charge for the course(s) determined on the basis of the lowest extended time payment plan  approved by the State approving agency or the actual cost for the eligible person, whichever is the lesser.  For enrollment agreements entered into before 9-2-80, reimbursement is 90 percent of the established charge.

��	1  If a program of education was pursued by an eligible person at a school in the Republic of the Philippines under these public laws, educational assistance was paid at a rate in Philippine pesos equivalent to $.50 for each dollar.

	2  Monthly rate for these courses may not exceed the monthly pro rata cost of the course as specified under the former 38 CFR 21.4136(b), or the rate listed here, whichever is less.

	3  For eligible persons in training on the date of enactment, or 10-24-72, the effective date of the increase was the date of commencement of the current enrollment period, but not earlier than 9-1-72.



Table 1.02.  Chapter 35 Monthly Rate Tables 

(Public Laws 92-540, 93-508, & 93-602)

�

TYPE OF TRAINING1�PUBLIC LAW 94-502�PUBLIC LAW 95-202�PUBLIC LAW 96-466��� (Eff. 10-1-76)� (Eff. 10-1-77)� (Eff. 10-1-80)��INSTITUTIONAL�����FULL TIME�$292�$311�$327��3/4 TIME � 219� 233� 245��1/2 TIME� 146� 156� 164��LESS THAN 1/2 TIME� 146 2� 156 2� 164 2��1/4 TIME�  73 2�  78 2�  82 2��COOPERATIVE�����FULL TIME ONLY� 235� 251� 264��FARM COOPERATIVE�����FULL TIME� 235� 251� 264��3/4 TIME� 176� 188� 198��1/2 TIME� 118� 126� 132��ON-JOB AND APPRENTICESHIP�����FIRST 6 MONTHS� 212� 226� 237��SECOND 6 MONTHS� 159� 169� 177��THIRD 6 MONTHS� 106� 113� 119��FOURTH AND SUCCEEDING �

  53�

  56�

  59��6 MONTHS�����SPECIAL RESTORATIVE�����(Full time only) plus� 292� 311� 327��accelerated charges for�����cost of tuition and�����fees in excess of:�92 per month�98 per month�103 per month��Entitlement reduced�����one day for each:�   9.76�  10.92�  10.92��CORRESPONDENCE�(For spouses and surviving spouses only from 1-1-73)  Reimbursement to student based on the established charge for the number of lessons completed by student and serviced by the school - allowance paid quarterly.  Established charge means the charge for the course(s) determined on the basis of the lowest extended time payment plan  approved by the State approving agency or the actual cost for the eligible person, whichever is the lesser.  For enrollment agreements entered into before 9-2-80, reimbursement is 90 percent of the established charges.  For agreements entered into after 9-1-80 and before 10-1-91, reimbursement is 90 percent of the established charge for lessons completed before 10-1-80 and 70 percent of the established charges for lessons completed on or after 10-1-80.  For agreements entered into on or after 10-1-81, reimbursement is 55 percent of the established charges. ��	1  If a program of education was pursued by an eligible person at a school in the Republic of the Philippines under these public laws, educational assistance was paid at a rate in Philippine pesos equivalent to $.50 for each dollar.

	2  Monthly rate for these courses may not exceed the monthly pro rata cost of the course as specified under the former 38 CFR 21.4136(b), or the rate listed here, whichever is less.



 Table 1.03.  Chapter 35 Monthly Rate Tables (Public Laws 94-502, 95-202, & 96-466)

�

TYPE OF TRAINING1�PUBLIC LAW 96-466�PUBLIC LAW 98-543�PUBLIC LAW 101-237���  (Eff. 1/1/81) � (Eff. 10/1/84)�  (Eff. 1/1/90)��INSTITUTIONAL�����FULL TIME �$342�$376�$404��3/4 TIME   � 257� 283� 304��1/2 TIME   � 171� 188� 202��LESS THAN 1/2 TIME� 171 2� 188 2� 202 2��1/4 TIME   �  86 2�  94 2� 101 2��COOPERATIVE�����FULL TIME ONLY� 276� 304� 327��FARM COOPERATIVE�����FULL TIME� 276� 304� 327��3/4 TIME� 207� 288� 245��1/2 TIME� 138� 152� 163��ON-JOB AND APPRENTICESHIP�����FIRST 6 MONTHS� 249� 274� 294��SECOND 6 MONTHS� 186� 205� 220��THIRD 6 MONTHS� 124� 136� 146��FOURTH AND SUCCEEDING�

  62�

  68�

  73��6 MONTHS�����SPECIAL RESTORATIVE�����(Full time only) � 342� 376� 404��plus accelerated charges�����cost of tuition and�����fees in excess of:�108 per month�119 per month�127 per month��Entitlement reduced�����one day for each:�  11.44�  12.58�  13.46��CORRESPONDENCE�(For spouses and surviving spouses only from 1-1-73)  Reimbursement to student based on the established charge for the number of lessons completed by student and serviced by the school - allowance paid quarterly.  Established charge means the charge for the course(s) determined on the basis of the lowest extended time payment plan  approved by the State approving agency or the actual cost for the eligible person, whichever is the lesser.  For enrollment agreements entered into before 9-2-80, reimbursement is 90 percent of the established charge.  For agreements entered into after 9-1-80, reimbursement is 90 percent of the established charge for lessons completed before 10-1-80 and 70 percent of the established charges for lessons completed on or after 10-1-80.  For agreements entered into after 10-1-81, reimbursement is 55 percent of the established charge. ��	1  Before January 1, 1995, an eligible person who pursued a program of education at a school in the Republic of the Philippines under these public laws was paid educational assistance at a rate in Philippine pesos equivalent to $.50 for each dollar.  After January 1, 1995, payments will no longer be paid in Philippine pesos, but will still be paid at the rate of $.50 on the dollar.

	2  Monthly rate for these courses may not exceed the monthly pro rata cost of the course as specified under the former 38 CFR 21.4136(b), or the rate listed here, whichever is less.  

Table 1.04.  Chapter 35 Monthly Rate Tables 

(Public Laws 96-466, 98-543, & 101-237)�

TYPE OF TRAINING1�PUBLIC LAW 104-275�PUBLIC LAW 105�206�PUBLIC LAW 106�419���  (Eff. 10/9/96) �  (Eff. 10/1/98) �  (Eff. 11/1/00) ��INSTITUTIONAL�����FULL TIME �$404�$485�$588��3/4 TIME   �304� 365� 441��1/2 TIME   � 202� 242� 294��LESS THAN 1/2 TIME� 202 2� 242 2� 294 2��1/4 TIME   � 101 2 � 121 2 � 147 2 ��COOPERATIVE 3 �Rate Eliminated�Rate Eliminated�Rate Eliminated��FARM COOPERATIVE�����FULL TIME� 327� 392� 475��3/4 TIME� 245� 294� 356��1/2 TIME� 163� 196� 238��ON-JOB AND APPRENTICESHIP�����FIRST 6 MONTHS� 294� 353� 428��SECOND 6 MONTHS� 220� 264� 320��THIRD 6 MONTHS� 146� 175� 212��FOURTH AND SUCCEEDING�

  73�

  88�

 107��6 MONTHS�����SPECIAL RESTORATIVE�����(Full time only)� 404� 485� 588��plus accelerated charges�����cost of tuition and�����fees in excess of:�127 per month�152 per month�184 per month��Entitlement reduced�����one day for each:�  13.46�  16.16�  19.60]��CORRESPONDENCE�(For spouses and surviving spouses only from 1-1-73)  Reimbursement to student based on the established charge for the number of lessons completed by student and serviced by the school - allowance paid quarterly.  Established charge means the charge for the course(s) determined on the basis of the lowest extended time payment plan  approved by the State approving agency or the actual cost for the eligible person, whichever is the lesser.  For enrollment agreements entered into before 9-2-80, reimbursement is 90 percent of the established charge.  For agreements entered into after 9-1-80, reimbursement is 90 percent of the established charge for lessons completed before 10-1-80 and 70 percent of the established charges for lessons completed on or after 10-1-80.  For agreements entered into after 10-1-81, reimbursement is 55 percent of the established charge. ��	1  After January 1, 1995, an eligible person who pursued a program of education at a school in the Republic of the Philippines is paid educational assistance at a rate of $.50 on the dollar.

	2  Monthly rate for these courses may not exceed the monthly rate listed.

	3  Cooperative rates are eliminated by Public Law 104-275 effective October 9, 1996.  Pay cooperative training at the institutional full-time rate.



Table 1.05.  Chapter 35 Monthly Rate Table (Public Laws 104-275, 105-206, and 106-419)

�

TYPE OF TRAINING1�COST OF LIVING�PL 107�10�COST OF LIVING���  (Eff. 10/1/01) �  (Eff. 1/1/02) �  (Eff. 10/1/02) ��INSTITUTIONAL�����FULL TIME �$608�$670�$680��3/4 TIME   � 456� 503� 511��1/2 TIME   � 304� 335� 340��LESS THAN 1/2 TIME� 304 2� 335 2� 340 2��1/4 TIME   � 152 2 � 167.50 2 � 170.00 2 ��COOPERATIVE 3 �Rate Eliminated�Rate Eliminated�Rate Eliminated��FARM COOPERATIVE�����FULL TIME� 491� 541� 549��3/4 TIME� 368� 406� 412��1/2 TIME� 246� 271� 2751��ON-JOB AND APPRENTICESHIP�����FIRST 6 MONTHS� 443� 488� 495��SECOND 6 MONTHS� 331� 365� 370��THIRD 6 MONTHS� 219� 242� 246��FOURTH AND SUCCEEDING�

 111�

 122�

 124��6 MONTHS�����SPECIAL RESTORATIVE�����(Full time only)� 608� 670� 680��plus accelerated charges�����cost of tuition and�����fees in excess of:�190 per month�210 per month�213 per month��Entitlement reduced�����one day for each:�  20.27�  22.33�  22.67]��CORRESPONDENCE�(For spouses and surviving spouses only from 1-1-73)  Reimbursement to student based on the established charge for the number of lessons completed by student and serviced by the school - allowance paid quarterly.  Established charge means the charge for the course(s) determined on the basis of the lowest extended time payment plan  approved by the State approving agency or the actual cost for the eligible person, whichever is the lesser.  For enrollment agreements entered into before 9-2-80, reimbursement is 90 percent of the established charge.  For agreements entered into after 9-1-80, reimbursement is 90 percent of the established charge for lessons completed before 10-1-80 and 70 percent of the established charges for lessons completed on or after 10-1-80.  For agreements entered into after 10-1-81, reimbursement is 55 percent of the established charge. ��	1  After January 1, 1995, an eligible person who pursued a program of education at a school in the Republic of the Philippines is paid educational assistance at a rate of $.50 on the dollar.

	2  Monthly rate for these courses may not exceed the monthly rate listed.

	3  Cooperative rates are eliminated by Public Law 104-275 effective October 9, 1996.  Pay cooperative training at the institutional full-time rate.



Table 1.06.  Chapter 35 Monthly Rate Tables (Cost of Living, Public Law 107-103, Cost of Living)



�

TYPE OF TRAINING1�COST OF LIVING�[PL 108�183�COST OF LIVING���  (Eff. 10/1/03) �  (Eff. 7/1/04) �  (Eff. 10/1/04) ��INSTITUTIONAL�����FULL TIME �$695�$788�$803��3/4 TIME   � 522� 592� 603��1/2 TIME   � 347� 394� 401��LESS THAN 1/2 TIME� 347 2� 394 2� 401 2��1/4 TIME   � 173.75 2 � 197 2 � 200.75 2 ��COOPERATIVE 3 �Rate Eliminated�Rate Eliminated�Rate Eliminated��FARM COOPERATIVE�����FULL TIME� 561� 636� 648��3/4 TIME� 421� 477� 486��1/2 TIME� 281� 319� 325��ON-JOB AND APPRENTICESHIP�����FIRST 6 MONTHS� 506� 574� 585��SECOND 6 MONTHS� 378� 429� 438��THIRD 6 MONTHS� 251� 285� 291��FOURTH AND SUCCEEDING�

 127�

 144�

 147��6 MONTHS�����SPECIAL RESTORATIVE�����(Full time only)� 695� 788�$803��plus accelerated charges�����cost of tuition and�����fees in excess of:�218 per month�247 per month�251 per month��Entitlement reduced�����one day for each:�  23.17�  26.27�  26.77]��CORRESPONDENCE�(For spouses and surviving spouses only from 1-1-73)  Reimbursement to student based on the established charge for the number of lessons completed by student and serviced by the school - allowance paid quarterly.  Established charge means the charge for the course(s) determined on the basis of the lowest extended time payment plan  approved by the State approving agency or the actual cost for the eligible person, whichever is the lesser.  For enrollment agreements entered into before 9-2-80, reimbursement is 90 percent of the established charge.  For agreements entered into after 9-1-80, reimbursement is 90 percent of the established charge for lessons completed before 10-1-80 and 70 percent of the established charges for lessons completed on or after 10-1-80.  For agreements entered into after 10-1-81, reimbursement is 55 percent of the established charge. ��	1  After January 1, 1995, an eligible person who pursued a program of education at a school in the Republic of the Philippines is paid educational assistance at a rate of $.50 on the dollar.

	2  Monthly rate for these courses may not exceed the monthly rate listed.

	3  Cooperative rates are eliminated by Public Law 104-275 effective October 9, 1996.  Pay cooperative training at the institutional full-time rate.
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