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SUBJ:  New Mitigating Circumstances Procedure





1.  Purpose.  To announce a major change in the processing of cases where mitigating circumstances is an issue.





2.  Background.  Based on RPO suggestions, I formed a task force to review our procedures for implementing the mitigating circumstances provision of the law.  The task force found that the percentage of claimants reducing or terminating training without mitigating circumstances was very high.  I accepted their recommendation that we should create overpayments for entire courses and develop for mitigating circumstances at the same time rather than develop first as the current procedure requires.  If the claimant later establishes mitigating circumstances, we will reverse the overpayment.  This change in procedures should streamline our processing while keeping the veteran adequately informed.





3.  New Procedure (Replaces M22-4, Pt. IV, Par. 11.11)





	a.  Development for Evidence of Mitigating Circumstances and Concurrent Actions.  If mitigating circumstances is an issue and adequate evidence of mitigating circumstances is not received with a report of reduction, withdrawal, or assignment of nonpunitive grades, do not pay for the course or courses in question.  If you have already paid for the course or courses, create an overpayment (subject to the 6-credit hour exclusion) from the beginning of the term, quarter, or semester (or from the beginning of a block or unit if applicable for non-degree courses.)  





Send the claimant sample form letter 22-899 attached which explains your action and asks the student for mitigating circumstances.  





Allow the regular BDN letter to issue.  





Take the appropriate end product and do not control the case for reply.





	b.  Subsequent Award and Notification Actions





	(1)  Mitigating Circumstances Established.  If the student subsequently submits acceptable mitigating circumstances, evidence is received that withdrawal was during the drop period, or evidence establishes that a punitive grade was or will be assigned for the course(s), reinstate payment for the affected course or courses.  


�



Use sample form letter 22-899a attached to explain your decision.  





Allow the regular BDN letter to issue.





Take the appropriate end product and do not control the case for reply.





	(2)  Mitigating Circumstances Claimed But Not Established.  If the student claims mitigating circumstances that are not acceptable, advise the student that there is no change in our previous decision.  Use sample letter 22-899b attached to explain your decision.





Note:  In any case where the student's submission of mitigating circumstances contains the necessary elements of a request for waiver of indebtedness, refer that case to the Finance activity for appropriate action.





	c.  Incomplete Grades.  At the end of the 1-year period for the school to report the results of an incomplete grade (M22-4, pt. IV, par. 11.12b(3)), apply the procedure outlined in subparagraph a above.  Ask for mitigating circumstances and create an overpayment for the entire course for which the student received the incomplete grade.





4.  Letters.  Use the attached sample letters until PCGL letters MC-1, MC-2, and MC-3 are modified.  





5.  Questions.  Contact John Pearson of the Procedures at (202) 273-7177.








		 /s/


		Celia P. Dollarhide


		Director, Education Service





Attachments


�
DEPARTMENT OF VETERANS AFFAIRS


Veterans Benefits Administration


Washington DC  20420





										101/224A


Mr. Thomas T. Veteran						Mr. Veteran's SSN


1 Anywhere Avenue


Anytown, US 22002





Dear Mr. Veteran:





This letter is about the change in your enrollment during the term that began on {insert beginning date of enrollment}.


Option A. -- affected term already paid:  Because of this change, we have paid you more than you were due.   Select one of the following}:  [We reduced your payments on (INSERT -- month, day, and year) to ($_____) per month.  You will receive another letter about this change.  The letter will show if you have a debt.]  or  [We stopped your payments on (mm-dd-yy).  You will receive another letter about this change.  The letter will show if you have a debt.]





(SIX CREDIT HOUR EXCLUSION OPTION)


We also granted you a six-hour exclusion.  This means:


�SYMBOL 183 \f "Symbol" \s 14 \h�	You were allowed to withdraw one time without penalty from up to six hours


�SYMBOL 183 \f "Symbol" \s 14 \h�	You still receive benefits for the period you attended


�SYMBOL 183 \f "Symbol" \s 14 \h�	You don’t have to give reasons for withdrawing from those hours





Caution:  We can only grant this one time.  If you withdraw in the future, you must send us a statement explaining why you withdrew.





Option B.—Affected term not processed, but some payment is due:  Because of this change, we have approved payment at the $(###.##) rate from {repeat beginning date of enrollment from above}.  This letter will explain how you may be paid a higher rate from the beginning of the term.  You will receive another letter about this award showing more information about your benefits.  





Option C. –Total withdrawal or non-punitive grades in all classes and no payment yet approved:  Because you {option 1: withdrew from all classes} {option 2:  received grades that won’t count toward graduation in all classes}, we haven’t approved payment for the term.  This letter will explain how you may be paid for the {option 1: part of the term you attended} {option 2: term}.





Figure 1.  Form Letter 22-899 (Page 1)


�
What Do VA Records Show?


(Select one:) You reported that     (or)     Your school reported that


{Select (1) , (2), or (3)}:


(1)  you reduced your credit hours from {original no. of hrs.} to {new no. of hrs.} on {date of change}.





(2)  you withdrew from all courses on {date of withdrawal}.





(3)  you finished the term but received a grade for {no. of hrs. of NP grades} credit hours that won’t count toward graduation. 





We received nothing to show this change was due to reasons that were beyond your control.





If Option A in opening paragraph is selected:


How Can You Reduce Your Debt?


You can reduce your debt





If Option B in opening paragraph is selected:


How Can You Receive a Higher Rate?


You can receive a higher rate





If Option C in opening paragraph is selected:


How Can You Receive Payment?


You can receive payment 





by sending us a statement explaining why you  if (1) above selected:  reduced the number of your credit hours } or {if (2) above selected:  withdrew from all courses} or {if (3) above selected:  received grades that will not count toward graduation }.  Please send us your statement and supporting evidence no later than one year from the date of this letter. We may extend this one-year time limit if you show a good reason why you couldn’t meet it.  See the enclosure Changes in Your Enrollment.  If you don’t have supporting evidence, please tell us why.  We can take no action until we receive your response.  





What Will We Do?


��If we accept your statement, we will restore your payments from the beginning date of the term until (select either: 	the date of withdrawal.


the end of the month in which you withdrew


the end of the term.


Your overpayment will usually be greatly reduced if we accept your statement.  
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If we don’t accept your statement, we will send you a letter explaining why we don’t accept it, but we won’t reduce your debt. 





��If we accept your statement, we will approve benefits at the (select one:  full-time, three quarter-time, half-time, less than half-time) rate from the beginning of the term until {option 1: the date you withdrew from school or reduced your credit hours} {option 2:  the end of the term}. 





If we don’t accept your statement, we will send you a letter explaining why we don’t accept it, but we won’t pay {option 1: a higher rate} {option 2: you} for the term. 


.





If You Think We're Wrong


If you think we're wrong, write and tell us why.  The enclosed VA Form 4107 explains your rights.








Sincerely,











Education Program Chief





Enclosures:	VA Form 21-4138


		Changes in Your Enrollment


		VA Form 4107


		If You Need Help
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�
DEPARTMENT OF VETERANS AFFAIRS


Veterans Benefits Administration


Washington DC  20420


�
�
�
MR THOMAS T VETERAN


1 ANYWHERE AVE


ANYTOWN OK  22002�
101/224A


Thomas T. Veteran


123 45 6789�
�



Dear Mr. Veteran:





This letter is about the change in your enrollment during the term that began on (mm-dd-yy).  


(option 1) In our letter of (mm-dd-yy) we asked you to explain this change. 





(option 2)  We received information showing the reasons for this change. 





Based on the information we received, we won’t ask you to repay VA benefits paid for the time you attended before the change.  This letter explains our decision.  [optional statement:  We’ll send you another letter about this decision showing more information about your benefits.]





How Does This Affect Your Payments?


(enter one or more of the options shown below)


(Option !)  We restored payment from the beginning date of the term until (mm-dd-yy).


(Option 2)  We approved payment of ($###.##) per month starting (mm-dd-yy) and ($###.##) per month starting (mm-dd-yy).


(Option 3)  We approved payment of ($###.##) per month starting (mm-dd-yy) and ending (mm-dd-yy), the date you withdrew from classes. 


(Option 4)  We approved payments of ($###.##) per month starting (mm-dd-yy) to the end of the term. 


(Option 5)  We reduced your payments on (mm-dd-yy).to ($###.##) per month.


(Option 6)  We stopped your payments on (mm-dd-yy).


(Option 7)  We aren’t making any retroactive adjustment in your VA payments.  


(Option 8)  -- Free Text





Figure 2.  Form Letter 22-899a (Page 1)


�



 (Select one of the following boxed notes.)


�


You must still repay any existing


overpayment of benefits


�


You must still repay any VA benefits


you received for the portion of the 


course you didn’t attend.





Why Did We Make This Decision?


(Six-Credit Hour Exclusion Option)


We granted you a one-time exclusion.  This means:


�SYMBOL 183 \f "Symbol" \s 14 \h�	You were allowed to withdraw one time without penalty from up to six hours


�SYMBOL 183 \f "Symbol" \s 14 \h�	You will receive benefits only for the period you attended


�SYMBOL 183 \f "Symbol" \s 14 \h�	You don’t have to give reasons for withdrawing from those hours.   If you withdraw in the future, you must send us a statement explaining why you withdrew.


For the hours remaining after the exclusion, (insert one of the options below)





(Option 1)  The information (select one: you or your school) sent shows that the change in your enrollment was due to reasons beyond your control.  The circumstances were unexpected and prevented you from completing your course(s).


(Option 2)  Information from the school shows that you withdrew during the drop period.  We don’t require reasons for changes that occur during the drop period.  


(Option 3)  Information from the school shows that the grades you received for this enrollment will count towards graduation. 


(Option 4) – Free Text





Figure 2.  Form Letter 22-899a (Page 2)





�



If You Think We're Wrong


If you think we're wrong, write and tell us why.  The enclosed VA Form 4107 explains your rights.





Sincerely,











Education Program Chief





Enclosures:


		Changes in Your Enrollment


		VA Form 4107


		If You Need Help
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DEPARTMENT OF VETERANS AFFAIRS


Veterans Benefits Administration


Washington DC  20420


�
�
�
MR THOMAS T VETERAN


1 ANYWHERE AVE


ANYTOWN OK  22002�
101/224A


Thomas T. Veteran


123 45 6789�
�



Dear Mr. Veteran:





This letter is about the change in your enrollment during the term that began on (mm-dd-yy).  


(option 1) In our letter of (mm-dd-yy) we asked you to explain this change. 





(option 2)  We received information showing the reasons for this change. 





Based on the information we received, we won’t ask you to repay VA benefits paid for the time you attended before the change.  This letter explains our decision.  [optional statement:  We’ll send you another letter about this decision showing more information about your benefits.]





How Does This Affect Your Payments?


(enter one or more of the options shown below)


(Option !)  We restored payment from the beginning date of the term until (mm-dd-yy).


(Option 2)  We approved payment of ($###.##) per month starting (mm-dd-yy) and ($###.##) per month starting (mm-dd-yy).


(Option 3)  We approved payment of ($###.##) per month starting (mm-dd-yy) and ending (mm-dd-yy), the date you withdrew from classes. 


(Option 4)  We approved payments of ($###.##) per month starting (mm-dd-yy) to the end of the term. 


(Option 5)  We reduced your payments on (mm-dd-yy).to ($###.##) per month.


(Option 6)  We stopped your payments on (mm-dd-yy).


(Option 7)  We aren’t making any retroactive adjustment in your VA payments.  


(Option 8)  -- Free Text
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�



 (Prompt to select one or both of the following boxed notes)





You must still repay any existing


overpayment of benefits


�


You must still repay any VA benefits


you received for the portion of the 


course you didn’t attend.





Why Did We Make This Decision?


(Six-Credit Hour Exclusion Option)


We granted you a one-time exclusion.  This means:


�SYMBOL 183 \f "Symbol" \s 14 \h�	You were allowed to withdraw one time without penalty from up to six hours


�SYMBOL 183 \f "Symbol" \s 14 \h�	You will receive benefits only for the period you attended


�SYMBOL 183 \f "Symbol" \s 14 \h�	You don’t have to give reasons for withdrawing from those hours.   If you withdraw in the future, you must send us a statement explaining why you withdrew.


For the hours remaining after the exclusion, (insert one of the options below)





(Option 1)  The information (select one: you or your school) sent shows that the change in your enrollment was due to reasons beyond your control.  The circumstances were unexpected and prevented you from completing your course(s).


(Option 2)  Information from the school shows that you withdrew during the drop period.  We don’t require reasons for changes that occur during the drop period.  


(Option 3)  Information from the school shows that the grades you received for this enrollment will count towards graduation. 


(Option 4) – Free Text
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�



If You Think We're Wrong


If you think we're wrong, write and tell us why.  The enclosed VA Form 4107 explains your rights.





Sincerely,











Education Program Chief





Enclosures:


		Changes in Your Enrollment


		VA Form 4107


		If You Need Help
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If Option A in opening( 





If Option B or C in opening( 











