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Director (00/21/22/27)
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(Atlanta, Buffalo, Muskogee, St. Louis)








SUBJ:  Chapter 32 to Chapter 30 Education Elections








1.	Purpose.  This letter and attached draft circular provide instructions for implementing the chapter 32 to chapter 30 education election provision of Public Law 106-419.





2.	Background.  The chapter 32 to chapter 30 election provision of Pubic Law 106�419 is effective November 1, 2000.  The attached draft Appendix A should answer many of your questions.





3.	Who Should Read.  The draft Appendix A affects Veterans Claims Examiners (Education) and Veterans Case Managers (Education) at the Regional Processing Offices, Educational Liaison Representatives, Veterans Benefits Counselors, and Finance activity staff.





4.	Contact Point.  Direct your questions regarding chapter 32 to chapter 30 education elections to the staffs listed in paragraph 1f of the appendix.





5.	Status of Draft Circular.  Go ahead and use this circular to handle claims and inquiries even though it is still marked “DRAFT.”  

















		/s/


		Celia P. Dollarhide


		Director, Education Service
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CHAPTER 32 TO CHAPTER 30 EDUCATION ELECTIONS UNDER


PUBLIC LAW 106-419





1.	INTRODUCTION





	a.	Purpose.  This appendix provides implementing instructions for the chapter 32 election provision under Pub. L. (Public Law) 106-419.  This provision is found in section 3018C of title 38 U.S.C.





	b.	Background.  The chapter 32 election provision under Pub. L. 106-419 creates a new chapter 30 eligibility category which will be called "Category IVC" for internal VA purposes.  Persons in this category must meet the eligibility requirements described in paragraph 2b below.





	c.	Terminology





	(1)	Chapter 30 refers to chapter 30 of title 38, U.S. Code.  This program is also known as the "MGIB" (Montgomery GI Bill).





	(2)	Chapter 32 refers to chapter 32 of title 38, U.S. Code.  This program is also known as "VEAP" (Veterans Educational Assistance Program).  In this circular, "chapter 32" will also refer to section 903 of Pub. L. 96-342 unless otherwise indicated.





	(3)	RPOs (Regional Processing Offices) refers to the four VA regional offices that process education benefit claims.





	(4)	Service Departments refers to the Army, Navy, Marine Corps, Air Force, Coast Guard, Public Health Service, or National Oceanic and Atmospheric Administration as well as to the Reserve components.





	(5)	Reserve Components refers to the Army Reserve, the Naval Reserve, the Marine Corps Reserve, the Air Force Reserve, the Army National Guard of the United States, and the Air National Guard of the United States.





	d.	Jurisdiction.  The RPOs will handle all elections and claims under Pub. L. 106�419.  This includes chapter 32 refund requests that mention "chapter 30 election," "Public Law 106-419," or something similar.  If a non-RPO receives a chapter 32 refund request marked in this manner, they should refer it to their RPO as soon as possible.  All regional offices should handle general inquiries about this election and should continue to handle refund requests that do not mention the election.





	e.	Rescission.  This appendix replaces paragraph 7 of Circular 22-01-1, dated February XX, 2001, and RPO Letter 22-00-23 dated November 8, 2000.





	f.	Questions.  Refer questions to the following staffs:





	(1)	Policy.  Program Administration Staff at (202) 273-7187 or by e-mail to:


VAVBAWAS/CO/225B.





	(2)	Procedures.  Procedures staff at (202) 273-7181 or by e-mail to:


VAVBAWAS/CO/224B.





	(3)	Finance.  Office of Resource Management at (202) 273-6720.





LEGAL ISSUES





2.	SUMMARY OF LEGISLATION





	a.	Previous Law.  Under previous law, only a limited number of chapter 32 participants (and participants under section 903 of Pub. L. 96-342) could elect chapter 30.  These are persons who qualified for chapter 30 based on Category III or IVA eligibility requirements (see M22-4, pt. V, ch. 1, subch. III and IV).





	b.	New Provision.  Pub. L. 106-419 revises 38 U.S.C. §3018C to permit additional chapter 32 (and section 903) participants to elect chapter 30.  The requirements are:





	(1)	The individual was a participant under chapter 32 (or section 903) on or before October 9, 1996.  (See subpar. c below for the definition of “participant.”)





	(2)	The individual has continuously served on active duty since October 9, 1996, through at least April 1, 2000.





	(3)	During the one-year period beginning on November 1, 2000, and ending on October 31, 2001, the individual must make an irrevocable election to receive chapter 30 benefits.  The Secretary of each service department will establish election procedures.





	(4)	Before applying for payment of benefits, the individual must have completed the requirements of a secondary school diploma (or equivalency certificate) or have successfully completed the equivalent of 12 semester hours in a program of education leading to a standard college degree.





	(5)	The individual, when discharged or released from active duty, is discharged or released with an honorable discharge.





	(6)	The individual must have his or her basic pay reduced by $2700 or must make a $2700 lump-sum payment.  The individual will have 18 months from the date of his or her election to make this payment.  If the service department does not collect the full amount before discharge, VA may collect any remaining balance.





NOTE 1:  The collection of $2700 is an eligibility requirement for Category IVC.  See paragraph 7 below for additional instructions.





NOTE 2:  Section 903 participants do not have access to the education contributions made on their behalf by DoD (Department of Defense).  They must furnish $2,700 of their own money if they wish to elect chapter 30.





	c.	Definition of “Participant.”  “Participant” means a person who participated at any time in the education benefits program established under chapter 32 of title 38 U.S.C.  This includes:





	(1)	An individual who has enrolled in and is making contributions by monthly payroll deduction to the “fund.”





	(2)	An individual who has contributed to the “fund”, has disenrolled, and received a refund of contributions.





	(3)	An individual who has already used his or her full entitlement (has no remaining chapter 32 entitlement).





	(4)	An individual who has enrolled in and has had monthly contributions to the “fund” made for him or her by the Secretary of Defense.  (Applies to individuals under section 903)





	d.	Chapter 32 Disenrollment.  An individual who makes an election is automatically disenrolled from chapter 32 effective the date of election.  VA must refund any unused chapter 32 contributions to a person who makes an election.  





NOTE 1:  Chapter 30 eligibility does not begin until the full $2700 is collected.  An individual is not entitled to any education benefit from the time of their election until they make the full $2700 payment.





NOTE 2:  The law requires that any DoD contribution to an individual’s account under section 903 of Pub. L. 96-342 must be refunded to DoD.  However, this provision does not have any practical effect.  See paragraph 13e.





	e.	Chapter 32 Kicker Transfer.  Any remaining chapter 32 kicker at the time of disenrollment will be paid to the individual to the extent that he or she is entitled to payments under chapter 30.





3.	EFFECTIVE DATE OF ELECTION.  An election described in this Appendix must be effective no later than October 31, 2001.  





	a.	Servicepersons.  For persons on active duty when they make this election, the effective date of their election will be the date they signed DD Form 2366, Montgomery GI Bill Act of 1984 (MGIB).





	b.	Veterans.  For persons who are not on active duty when they make this election, the effective date of their election will be the date the election is received in VA (any office).





4.	WHEN BENEFITS CAN START.  An individual who makes an election is not eligible for chapter 30 until the full $2700 is collected.





	a.	Servicepersons.  Individuals on active duty have 18 months from the date of their election to make the $2700 payment.  DoD will accept lump-sum payments or allow an individual to make monthly payments by payroll deduction.  





	(1)	An individual who makes a lump-sum payment is eligible for chapter 30 on the date he or she made the lump-sum payment.  The individual should furnish a copy of DD Form 1131, Cash Collection Voucher, that shows the date of the lump-sum payment.





	(2)	An individual who chose to make monthly payments by payroll deduction is eligible for chapter 30 effective the first of the month following the month in which the last payroll deduction was made.  The individual should furnish copies of his or her LES (Leave and Earnings Statement) that show when the first and last payroll deduction was made.  





NOTE:  DoD does not expect to have system changes in place to handle the payroll deductions and lump-sum payments until sometime after April or May 2001.  They expect to have a work around procedure in effect by March 1, 2001, to temporarily handle elections until the system changes are in place.





	b.	Veterans.  A veteran is eligible for chapter 30 on the date VA receives his or her $2700 lump-sum payment.  VA will only accept a lump-sum payment from a veteran who elects chapter 30.





	c.	Examples.  The following examples illustrate the effective dates discussed in subparagraphs a and b above.





	Example 1:  A serviceperson is attending school during the spring 2001 semester, submits an election to DoD on March 1, 2001, and makes a lump-sum contribution of $2700 on March 5, 2001.  The individual files a claim for chapter 30 benefits on March 15, 2001.





	Analysis:  VA can pay chapter 30 benefits from March 5, 2001, the date the individual made the $2700 lump-sum payment.





	Example 2:  A serviceperson submits an election to DoD on March 1, 2001, and chooses to have $300 monthly deducted from his or her basic pay beginning in March 2001.  The individual enrolls in school for the fall 2001 semester from August 17, 2001, to December 15, 2001.  The last payroll deduction is made in November 2001 and the individual files a claim for chapter 30 benefits.





	Analysis:  VA can pay chapter 30 benefits from December 1, 2001, the first of the month following the month in which the last payroll deduction was made.





	Example 3:  A veteran enrolls in school from January 15, 2001, to May 17, 2001.  The veteran files a claim for benefits on April 1, 2001, makes an election to chapter 30, and submits a check for $2700.





	Analysis:  VA can pay chapter 30 benefits from April 1, 2001, the date the veteran made the $2700 lump-sum payment.





NOTE:  In each example shown above you must suppress the system generated award letter when first awarding benefits under chapter 30.  Send the claimant a dictated letter explaining how we arrived at the beginning date of his or her award.  Also, furnish the individual his or her appellate rights.





BACKGROUND





5.	DoD ACTIONS.  DoD will be taking the following actions to process VEAP elections under Pub. L. 106-419.





	a.	Identification.  The Defense Manpower Data Center (DMDC) will try to identify potentially eligible VEAP participants who are currently on active duty or were discharged from active duty on or after April 1, 2000.





	b.	Notification.  The potentially eligible VEAP participants will be notified that they may have the right to make an election provided for by Pub. L. 106-419.  VA will assist DoD in this notification.  See exhibit A-1 for a sample letter and fact sheet.





	c.	Election Process.  Each person making an election while on active duty will be required to complete DD Form 2366, and to make a lump-sum payment of $2700 or to start a pay reduction to collect the $2700.  DoD will inform each person making an election to keep copies of all documents pertaining to the election and to furnish copies of these documents to VA.  These documents would include DD Form 2366 (election form), DD Form 1131 (if a lump-sum payment was made), and the first and last LES (if monthly pay reductions were made).





6.	30D SCREEN.  The BDN (Benefits Delivery Network) 30D screen (Chapter 30 DOD Data Record) provides basic eligibility data from DoD.  When system changes are completed, the 30D screen can verify that a Category IVC election has occurred as well as the collection of $2700 or a portion of $2700.  (The effective date of election cannot be verified from the 30D screen.)





	a.	New Status Codes.  When the 30D screen can display data on Category IVC cases, it will display the following new status codes:





	(1)	60 INELIGIBLE.  This means a person was offered the election while on active duty and declined.





	(2)	61 CH32 ELIG.  This means the person has made the Category IVC election.





	(3)	62 INELIGIBLE.  This means that the individual was identified as possibly eligible for Category IVC but there is no record he or she either made an election or formally declined to make an election.





	b.	Data Not Available on 30D Screen.  If there is no 30D screen or the 30D screen does not establish eligibility, an individual may still establish eligibility by furnishing paper documentation of his or her election and payment of $2700 (see par. 5c above).





NOTE:  Stations will be advised when these new Status codes are available.





7.	COLLECTION OF $2700.  The collection of $2700 is required for persons in Category IVC to receive benefits.  However, the collection of $2700 is not subject to the election period.  (The election itself must occur between November 1, 2000, and October 31, 2001.)





	a.	Servicepersons.  For persons on active duty, the service departments will collect the $2700.  The service departments have developed procedures to do this (see par. 5c above).





	b.	Veterans.  VA will collect the $2700 (or any balance not collected by the service department) from any veteran who elects chapter 30 and did not have the full $2700 withheld while on active duty.  If a veteran makes an election of chapter 30 and requests that VA apply the chapter 32 refund to the required $2700 payment, VA will do so if the refund is at least $2700 or the refund plus the amount collected from the veteran equals $2700.  In the absence of a specific request for offset, VA will refund the full chapter 32 contribution to the veteran.





NOTE:  VA will make the chapter 32 refund based on receipt of an election even if the veteran has not submitted a formal application for refund on VA Form 5281, Application for Refund of Educational Contributions.








HOW TO HANDLE INQUIRIES





8.	ADVICE ON WHETHER TO ELECT.  Consider the following points when advising veterans and service members who inquire about the chapter 32 election.





	a.	Election Beneficial.  For most individuals the election window provided by Pub. L. 106-419 is an opportunity to increase their benefits.  They will receive a higher monthly rate ($650 under chapter 30 vs. a $300 maximum under chapter 32).  Individuals who have a chapter 32 kicker can transfer the kicker over to chapter 30 to further increase their monthly rate.  If they have used chapter 32 benefits, they will receive more total entitlement by electing chapter 30 (up to a maximum of 48 months by electing chapter 30 vs. 36 or fewer months under chapter 32 by itself).  The downside to the election is that the $2700 payment under chapter 30 is not refundable whereas chapter 32 contributions are refundable.





	b.	When Not to Elect.  There are a few situations where a person should consider declining the chapter 30 election.





	(1)	High School Diploma.  A person should not elect if he or she does not have a high school diploma or equivalent and will not get one before applying for chapter 30 benefits.  A high school diploma or equivalent is a requirement to receive chapter 30 benefits.  (See par. 4 in the basic circular for more information on the high school diploma or equivalent requirement.)





	(2)	Honorable Discharge.  A person should not elect if he or she has received less than an honorable discharge on or after April 1, 2000.  Likewise, a person should not elect if he or she is about to receive less than an honorable discharge during the one-year election period.





	(3)	Little Schooling Projected.  A person should not elect if he or she does not plan to use at least 6 months of benefits at full-time training under chapter 30.  (Six months is the break-even point for comparing chapter 30 to chapter 32.)





	(4)	Correspondence Training.  A person should not elect if he or she plans to pursue only correspondence training because chapter 32 reimburses 100% of the cost whereas chapter 30 reimburses only 55% of the cost.





	c.	When to Delay an Election.  If a person is currently receiving chapter 32 benefits, it may be better in some cases to defer the election to a later time within the one-year election period.





	(1)	No $2700.  If a person doesn’t have the full $2700 right now, it may be better to make the election nearer to the October 31, 2001, deadline.  This is because once the election is made, VA will disenroll the individual from chapter 32 and the individual will be left without any benefits until he or she can make the full $2700 payment.





	(2)	Low Tuition Schools.  It may be better to defer an election nearer to the October 31, 2001, deadline if an individual is enrolled in a low tuition school.  (Since chapter 30 only reimburses a serviceperson for tuition and fees, sometimes a person will receive more under chapter 32 if attending a low tuition school.)





	(3)	Entitlement Maximization.  To maximize total entitlement usage under all VA laws, it may be to the person’s advantage to use chapter 32 as much as possible during the one-year election period and then elect chapter 30.  Maximum entitlement under each program taken alone is 36 months, but a person can receive up to 48 months of entitlement by using both programs.





9.	HOW TO ADVISE SPECIFIC SITUATIONS





	a.	Servicepersons—Not Filing for Benefits Now.  Advise them to make the election and $2700 payment in accordance with procedures their service department has established.  They do not need to send anything to VA at this time.  They should retain documentation of their election and payment of $2700 in case it is needed later (see par. 5c above).  Furnish VA Form 5281 if they need one to obtain a refund of chapter 32 contributions.  Note that the base Finance Officer should sign this form before it is forwarded to VA.





	b.	Servicepersons—Filing for Benefits Now.  To begin receiving chapter 30 benefits, advise them to send the following documents to the RPO:





	(1)	DD Form 2366, Montgomery GI Bill Act of 1984 (MGIB).  This is the standard election form DoD uses to obtain chapter 30 elections.  (The base education officer should be familiar with this form.)





	(2)	If the individual made a lump-sum payment, DD Form 1131, that shows the date of the lump-sum payment.  If the individual had monthly payroll deductions made, copies of his or her LES that show when the first and last payroll deduction was made.





NOTE:  The above documentary evidence of the election (DD Form 2366) will not be necessary once BDN can display the necessary data on the 30D screen.  Evidence that shows the date when the total $2700 payment was made is always necessary.





	(3)	A VA Form 22-1990, Application for Education Benefits, if the serviceperson has not previously filed for education benefits.  If the serviceperson has previously filed a VA Form 22-1990 in connection with a chapter 32 claim, a new application is not necessary.





	(4)	A VA Form 22-1999, Enrollment Certification, completed by the school, if one is not already of record.





	c.	Veterans—Not Filing for Benefits Now.  Advise them that:





	(1)	If they already made an election and paid $2700 while still on active duty, they need not do anything now.





	(2)	If they did not make their election and full payment of $2700 while on active duty and they wish to elect chapter 30, they should send the RPO:





	(a)	A signed statement indicating that they wish to elect chapter 30 benefits under Pub. L. 106-419.





	(b)	A check or money order for $2700 made payable to the VA Agent Cashier.  A veteran may request VA to withhold $2700 from a chapter 32 refund to make the required $2700 payment.  Partial payments are acceptable only if, when combined with the chapter 32 refund, the total is $2700.





NOTE:  Veterans must make their payment of $2700 within 18 months of their election.





	(3)	Furnish VA Form 5281 if they need one to obtain a refund of chapter 32 contributions.





	d.	Veterans—Filing for Benefits Now.





	(1)	If they already made their election and full $2700 payment while still on active duty, advise them to submit DD Form 2366 and one of the following:





	(a)	If the veteran made a lump-sum payment, DD Form 1131, that shows the date of the lump-sum payment.  





	(b)	If the veteran had monthly payroll deductions made, copies of his or her LES that show when the first and last payroll deduction was made.





NOTE:  The above documentary evidence of the election (DD Form 2366) will not be necessary once BDN can display the necessary data on the 30D screen.  Evidence that shows the date when the total $2700 payment was made is always necessary.





	(2) If they did not make their election and payment while on active duty, they should send the RPO:





	(a)	A signed statement indicating that they wish to elect chapter 30 benefits under Pub. L. 106-419.





	(b)	A check or money order for $2700 made payable to the VA Agent Cashier.  A veteran may request VA to withhold $2700 from a chapter 32 refund to make the required $2700 payment.  Partial payments are acceptable only if, when combined with the chapter 32 refund, the total is $2700.





	(3)	A VA Form 22-1990, Application for Education Benefits, if the veteran has not previously filed for education benefits.  If the veteran has previously filed a VA Form 22-1990 in connection with a chapter 32 claim, a new application is not necessary.





	(4)	A VA Form 22-1999, Enrollment Certification, completed by the school, if one is not already of record.





	(5)	Furnish VA Form 5281 if they need one to obtain a refund of chapter 32 contributions.





RPO INSTRUCTIONS





10.	HOW TO PROCESS AN ELECTION FOR VETERANS





NOTE:  RPOs will only process elections from veterans.  The service departments will process elections from servicepersons.  If the RPO receives an election from a serviceperson, file a copy of the election and return the original to the serviceperson with instructions to submit the election through service department channels.





	a.	Eligibility to Make Election.  Determine if the veteran is eligible to make an election.  Consider the following requirements:





	(1)	Active Duty.  Review the BDN M26 screen, BIRLS, and other available evidence to determine if the veteran has continuously served on active duty since October 9, 1996, through at least April 1, 2000 (par. 2b(2)).





	(2)	Chapter 32 Participant on or Before October 9, 1996.  Review the M26 and M27 (CH32 PARTICIPANT CONTRIBUTION HISTORY) screens.  See paragraph 2c for the definition of participant.





	(3)	Honorable Discharge.  Check to see if the veteran has an honorable discharge (par. 2b(5)).  





	(4)	High School Requirement.  Check to see if the veteran has met the high school requirement described in paragraph 2b(4).  The high school requirement will be considered met if the person has satisfied it before the first chapter 30 payment is issued.





	b.	Evidence of Election.  VA will accept any written statement indicating the veteran wishes to elect chapter 30 benefits under Pub. L. 106-419.  The election must be received in VA between November 1, 2000 and October 31, 2001 (par. 2b(3)).





	c.	Adverse Consequences of Election.  The RPO Education activity will not consider a veteran’s election valid if it clearly would result in providing a lesser benefit or would cause ineligibility.





	Example:  A veteran has used 24 of 27 months of entitlement under chapter 32 and 19 months of entitlement under chapter 35 for a total of 43 months used under both programs.  The chapter 35 delimiting date has expired.  For the remaining five months of entitlement, this veteran would probably receive more money by remaining under chapter 32 ($900 less his $300 contribution) than under chapter 30 ($3250 less his $2700 pay reduction).  An extension of entitlement under chapter 30 (not permitted under chapter 32) could change the calculation.





11.	HOW TO HANDLE VARIOUS ELECTION SITUATIONS FOR VETERANS.  RPO Education activities can expect to receive various combinations of elections, payments, and applications from veterans.





NOTE:  The service departments are responsible for obtaining elections and collecting $2700 for servicepersons.  The VA may not do this.  The procedures below apply to veterans only.





	a.	Election Without Payment of $2700.  In some cases, veterans may make an election of chapter 30 benefits but not provide the $2700.





	(1)	Veteran Requests Offset From Chapter 32 Refund.  If the veteran has $2700 in his or her chapter 32 account and he or she requests offset, ask Finance to collect the $2700.  Once the $2700 is collected, process the case according to subparagraph c or d below.  If the veteran has less than $2700 in his or her chapter 32 account, advise the veteran that VA has accepted the election to chapter 30 but that he or she needs to send in the balance due ($2700 minus the veteran’s chapter 32 contributions).  Remind the veteran that his or her date of eligibility to chapter 30 is the date we receive the balance due (we cannot pay benefits before this date).  Do not send the chapter 32 refund request to finance until the veteran responds to this letter.





	(2)	Veteran Does Not Request Offset From Chapter 32 Refund.  Advise  the veteran that VA has accepted the election to chapter 30 but he or she needs to send in a payment for the $2700 contribution.  Remind the veteran that his or her date of eligibility to chapter 30 is the date we receive the $2700 (we cannot pay benefits before this date).  Refer the case to the Finance activity for processing a chapter 32 refund, if applicable.





	(3)	Creating BDN Record.  Process a COE (Certificate of Eligibility) in BDN for record purposes only.  Suppress the letter.  This will create a type “I” master record.  Use the CORR (Correction) command to add one of the following messages to the Message Line on the M21 Chapter 30 Status And Award History screen:  “CAT IVC ELECTION.  NO $2700” or “CAT IVC ELECTION -- $2700 YES.”  (This message can be removed once the service department establishes a 30D screen with the correct data.)





	(4)	Notifying Contact Point.  Notify the service department contact point of the election.  Complete part I of VA Form 22-0569, Report of Contact with DoD, and in remarks state that “We received a chapter 32 election under PL 106-419.  We collected [insert amount collected].  Please create or update the DMDC record.”  If $2700 is received at a later time, be sure to send a separate VA Form 22-0569 to the contact point at that time.





	b.	Payment of $2700 Without Election.  In some cases, veterans may submit $2700 without an election statement.  If the veteran submits any payment, it will be routed to the Finance activity and they will ask the Education activity if it should be accepted.  Finance should also furnish the Education activity the date of receipt of the payment.  The Education activity should promptly respond to these requests.





	(1)	If the claimant submits $2700 but does not submit an appropriate election statement, send a development letter requesting an election.  If the veteran returns an election, handle the case as in subparagraph c below.  





	(2)	Create a BDN record as stated in subparagraph a(3) above.  Use the CORR command to add a message to the Message Line on the M21 screen as follows:  “CAT IVC.  $2700 BUT NO ELECTION.”





	(3)	Set up a future control for a few days after October 31, 2001.  If the veteran fails to respond to a request for an election before the control date, forward the case to Finance to issue a refund of the $2700 since a valid election is not likely to be received.  Process a disallowance in BDN for record purposes.





NOTE:  In these cases that have payment without an election, no chapter 32 refund should be made unless the individual has specifically requested a refund.





	c.	Election With Payment but No Application.  In some cases, veterans may submit an election with $2700 but will not be applying for benefits at the present time.





	(1)	Creating BDN Record.  Create a BDN record as stated in subparagraph a(3) above.  Use the CORR command to add a message to the Message Line on the M21 screen as follows:  “CAT IVC ELECTION AND $2700 REC’D.”





	(2)	Notifying Contact Point.  Notify the service department contact point as stated in subparagraph a(4) above.





	d.	Election With Payment, Together With an Application or Enrollment Certification.  RPOs may receive elections with payment, together with an application for benefits or an enrollment certification.  Also, RPOs may receive elections and payment in cases that have current enrollment certifications previously submitted for chapter 32.  For such cases, refer to paragraphs 12 and 13 for paying chapter 30 benefits.





	e.	Application for Chapter 30 Without Election or Payment.  RPOs may receive applications for chapter 30 from chapter 32 participants but without election statements or payment.  You should develop for both an election statement and the $2700 payment.  Furnish a chapter 32 refund application, if applicable, and a sample election statement.  If chapter 32 is payable, pay that benefit pending receipt of the election of chapter 30 and the $2700 payment.





12.	HOW TO PROCESS CLAIMS UNDER CATEGORY IVC—GENERAL ISSUES





CAUTION:  Always consider potential eligibility under category IVC before denying a claim for chapter 30 benefits.





	a.	Application.  Be sure the claimant has filed a VA Form 22-1990 at some point.  A new application for chapter 30 is not necessary if the claimant previously filed one for chapter 32.





	b.	Review Eligibility Requirements.  Check to see that the claimant meets the Category IVC eligibility requirements described in paragraph 2b.  Review the claimant's eligibility to make an election as described in paragraph 10a. 





	c.	Review for Chapter 32.  Any time you discover that an individual has made a valid election and is receiving chapter 32 benefits, terminate chapter 32 benefits effective the date of election.  The "None" date on the award should be the date of election.  Send the claimant a dictated letter explaining why we terminated his or her chapter 32 benefits.  Make sure you inform the individual of his or her right to appeal.





	d.	Effective Date of Benefits.  Chapter 30 can begin no earlier than the date the $2700 is collected.  See paragraph 4 for examples of various situations.





13.	HOW TO PROCESS CLAIMS UNDER CATEGORY IVC—BDN ISSUES





	a.	30D Screen Exists.  If a 30D screen exists, it will probably show the veteran is ineligible.  Override the ineligible status code by using the CH30 O/R (Override) INDICATOR field on the 310 Eligibility screen, using the procedure in M22-4, part V, paragraph 3.06a.  Be sure the EOD (Entered on Active Duty) date is July 1, 1985, or later.  If the individual had prior training under chapter 32 or another law, be sure to enter prior training data.  BDN should generate the Category IB rate which is the correct rate for Category IVC.





NOTE:  At a later date, additional edits will be added to the 310 screen to assist with Category IVC eligibility determinations.  At the present time, there are no edits.  The adjudicator must rely entirely on a manual review of eligibility requirements.





	b.	No 30D Screen Exists.  If no 30D screen exists, it is necessary to process the case in BDN as a Category II case.  Apply the following:





	(1)	Enter one day of chapter 34 entitlement on the 310 Eligibility screen.  (This will cause a Category II rate to be generated for one day on the 312 Award screen.)





	(2)	Enter prior VA training for chapter 32 on the 310 screen if applicable.





	(3)	Use the M override on the 312 screen for this one day and enter the Category IB rate.





NOTE:  BDN should correctly generate the Category IB rate from the second day and beyond.





	c.	Referral to DoD Contact Point.  If the 30D screen is incorrect or there is no 30D screen, send a request for update or creation of the 30D screen to the appropriate service department contact point (see par. 11a(4)).





	d.	Unused Chapter 32 Kickers.  Currently, it is necessary to manually compute the additional monthly amount payable and use the "M" override indicator on the 310 screen to pay the correct rate.  Future BDN changes will permit use of the CH32 KICKER field on the 310 screen and make this manual calculation unnecessary.  To manually compute the full-time monthly chapter 30 kicker amount:





	(1)	Find the amount in the REMAINING DOD CONTRIBUTIONS field on the BDN M28 (CH32 DOD CONTRIBUTION AND MISC DATA) screen (for cases where the chapter 32 contributions are refunded, use the amount shown in the REFUNDED field), and





	(2)	Divide this number by the amount of chapter 30 entitlement expressed in months and decimal fractions of a month.





	e.	Unused Section 903 Contributions.  No special action is necessary to return these contributions to the service department.  VA does not "receive" these contributions from DoD until a section 903 payment is actually made.





	f.	Delimiting Date.  Accept BDN's calculation of the delimiting date since this is based on the veteran's RAD (Release from Active Duty) date.  A veteran's delimiting period for Category IVC election cases will begin as of the date of the veteran's discharge from active duty, not the date of election.





	g.	Entitlement.  Entitlement is 36 months in all cases except where the claimant had more than 12 months of training under a prior VA education law.  In most cases, BDN will calculate an entitlement of 36 months.  If necessary, adjust the service dates to obtain 36 months of entitlement.





	h.	Overpayment of Chapter 32 Benefits.  In some cases, an overpayment of chapter 32 benefits will occur as the result of a chapter 30 election. Follow these steps:





	(1)	Stop the chapter 32 award effective the date of the election.





	(2)	Wait for the chapter 32 record to be updated.





	(3)	Authorize the chapter 30 award but do not process any verification of attendance data.





	(4)	Request Finance to refund any remaining chapter 32 contributions.  (If a VA form 5281 is not of record, Finance should have enough information to process a refund without this form.).  Any receivable balance remaining after the refund has been processed should be collected from chapter 30 benefits.  Finance should establish a 63C deduction segment in the chapter 30 record using an 04E fiscal transaction.





	(5)	Process verification of attendance data, if applicable.





CAUTION:  For persons currently receiving chapter 32 benefits, a chapter 32 refund should not be processed until the chapter 32 award is terminated so that the correct amount will be refunded.  Also, a chapter 32 refund should not be processed before the date of election.  To do so might cause a lapse in possible chapter 32 benefits since chapter 32 is no longer payable as of the date of election, not before.





14.	FINANCE PROCEDURES





NOTE:  The procedures for Finance at the RPOs for Category IVC will parallel the procedures in Circular 22-93-2, Appendix A, that apply to Category III.  If there are any questions as to how that circular applies to Category IVC, call VACO Office of Resource Management at (202) 273-6720.





	a.	General.  It is recommended that the Education activity should first review refund requests that mention the chapter 30 election.





	b.	Processing $2700 Payments from Veterans.  See paragraph 7 for general principles.  The procedures are:





	(1)	Prepare SF 1027, Field Service Receipt, in the usual manner and file a copy of this form in the claimant's folder.





	(2)	Ask the Education activity to review the case to make sure payment should be accepted.  (The Education activity should respond to such requests promptly.)





	(3)	Deposit the $2700 in the Miscellaneous Receipt Account 362473.7, Contribution From Military Personnel.  Refer to the FMS (Financial Management System) user guide for instructions.





	c.	Erroneous Payments.  In some cases the Education activity may determine that a $2700 payment was accepted by VA in error.  In such situations, call the Office of Resource Management at (202) 273-6720.





NOTE 1:  VA will not accept $2700 payments from servicepersons.  Such payments will be returned.  Servicepersons must make their $2700 payment through established channels in their service branch.





NOTE 2:  Any payment submitted to VA to establish eligibility for receipt of chapter 30 benefits may be used ONLY for that purpose.  For example, this payment can not be applied to satisfy a debt such as a previous overpayment of benefits.





NOTE 3:  Procedures for collecting chapter 32 overpayments from chapter 30 benefits are referenced in paragraph 13h.





15.	ROUTINE REVIEW OF CHAPTER 32 ENROLLMENT CERTIFICATIONS.  When processing chapter 32 enrollment certifications, you should routinely review the claimant’s record to see if a valid chapter 30 election was made.  If an election was made but the full $2700 has not yet been paid, deny the claim.  If the election was made and the $2700 has been paid in full, process the enrollment under chapter 30.











			By Direction of the Under Secretary for Benefits











			Celia P. Dollarhide


			Director, Education Service
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Notice About The MGIB Election


Provided in Section 104 of Public Law 106-419














Dear 	:





Due to recent legislation, you may be eligible to elect education benefits under the Montgomery GI Bill (MGIB).  Since you have recently used your education benefits under VEAP (Veterans Educational Assistance Program), I wanted to make sure you fully understand your options.  This letter and attachment will help you make your decision.





Are you eligible to make this election?





You can elect MGIB if:





You were a participant in VEAP on or before October 9, 1996.


You had continuous active duty from October 9, 1996 through April 1, 2000.  (It doesn't matter if during some of this period you were assigned full-time to a civilian institution or served as a cadet or midshipman at one of the service academies.)


You are still on active duty or, if you were discharged from service, you received an honorable discharge.





What Should You Do?





You should review the attached fact sheet for additional details about the MGIB as compared to VEAP.  If you wish to stay with VEAP, you don’t need to do anything now.  However, you must have contributions in your VEAP account before you leave active duty in order to receive VEAP benefits.  If you choose MGIB, you must make a $2,700 pay reduction which is not refundable.  The attachment has information on how you can make your election and payment.  If you would like additional information, visit our Web site at www.gibill.va.gov or call us toll-free at 1-888-GIBILL1 (1-888-442-4551).





	Sincerely,











	Celia P. Dollarhide


	Director, Education Service





Attachment





MGIB ELECTION FACTS





ELECTION BASICS





You have until October 31, 2001 to make the election.


You have 18 months from the date of your election to pay $2,700.


You may not receive MGIB benefits until you make the full $2,700 payment.





CAUTION: You can't receive VEAP benefits once you make an election and you can't receive MGIB until you pay the $2,700.  Therefore, you need to carefully time your election and payment of the $2,700 to avoid a lapse in benefits.





FACTORS TO CONSIDER





Your basic monthly rate under the MGIB is $650 for 36 months of full-time training.  Under VEAP it's a maximum of $300 a month for 27 months of full-time training or $225 a month for 36 months of full-time training.  If you have a VEAP kicker, it will transfer over to the MGIB.


MGIB requires a nonrefundable $2,700 pay reduction on your part.  VEAP allows you to contribute any amount up to $2,700.  Any unused portion of VEAP is fully refundable to you.


MGIB provides annual cost of living increases.  VEAP does not.


You can use a maximum of 48 months of entitlement under more than one VA education program.  For instance if you have already used 20 months of VEAP benefits, you would have 28 months (48 - 20) of entitlement under the MGIB.


If you plan to go to school more than 36 months at full time, you may be able to maximize your total benefits by using VEAP right now and electing MGIB later on (but before November 1, 2001).


VEAP pays more than the MGIB in certain limited situations.  This can happen if you attend low cost schools while on active duty or, if discharged, you attend low cost schools at less than 1/2 time training (generally 5 credits or less in a standard quarter or semester).





WHEN NOT TO ELECT.  You should not elect  the MGIB in the following situations:





You have received or believe you will receive less than an honorable discharge.


You do not plan to go to school at least 6 months at full time under the MGIB.  (Six months is the break-even point for comparing MGIB with VEAP.)


You plan to pursue only correspondence training because VEAP reimburses 100% of the cost of correspondence training whereas the MGIB reimburses only 55% of the cost.


You plan to use your VA benefits extensively while on active duty for low cost courses or, if discharged, for training at less than 1/2 time for low cost courses.


You do not have a high school diploma or equivalent and you do not believe you will obtain one before applying for MGIB benefits.  A high school diploma or equivalent is a requirement to receive the MGIB.








HOW TO MAKE AN ELECTION AND PAYMENT





The military services are still working out their internal procedures for handling these elections and payments.  DoD has advised that service finance centers will not be ready to accept payments until March 1, 2001.  Contact your base Education Officer for the latest information.





NOTE:  If you elect the MGIB, you must also obtain a refund of any unused VEAP contributions from VA.  To obtain a refund of your VEAP contributions, submit VA Form 24-5281, Application for Refund of Education Contributions, to your VA Regional Processing Office.  To obtain this form or to make an election, see IF YOU NEED HELP below.





CAUTION:  Any pay reduction you make in connection with this election is not refundable.  VA strongly advises you to save up $2,700 on your own and make a one-time payment rather than set up an allotment and risk losing control over your money.





IF YOU NEED HELP





If you need additional information, call VA's toll-free number at 1-888-GIBILL1 (1�888�442�4551).  Or visit VA's education Web site at www.gibill.va.gov.





The addresses of the VA Regional Processing Offices are:





Eastern Region�
Southern Region�
�
�
�
�
VA Regional Office�
VA Regional Office�
�
PO Box 4616�
PO Box 10022�
�
Buffalo, NY 14240-4616�
Decatur, GA 30031-7022�
�



Central Region�
Western Region�
�
�
�
�
VA Regional Office�
VA Regional Office�
�
PO Box 66830�
PO Box 8888�
�
St. Louis, MO 63166-6830�
Muskogee, OK 74402-8888�
�
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