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ENTREPRENEURSHIP COURSES

BACKGROUND

1.  Background 


a.  New Provision.  Section 305 of Public Law 108-183 allows individuals to use VA educational assistance for non‑degree, non-credit entrepreneurship courses offered by designated organizations called “qualified providers.”  These courses may be pursued under the Montgomery GI Bill (chapter 30), the Veterans’ Educational Assistance Program (chapter 32), the Montgomery GI Bill-Selected Reserve (chapter 1606) and section 903 of Public Law 96-342, but not under the Dependents’ Educational Assistance program (chapter 35).  


(1)  The qualified providers identified in the legislation that may provide this training are any SBDC (Small Business Development Center) and the National Veterans Business Development Corporation, also known as “The Veterans Corporation.”  Although there are several organizations established by federal statute for the purpose of providing entrepreneurial courses, only these are named in this legislation. 


(2)  This provision of law is intended to help the veteran start or enhance a small business.  Previously the law did not permit approval of entrepreneurial or business owner courses except those required by the Small Business Administration to obtain a loan as noted in M22-4, part III, paragraph 6.02c (38 U.S.C. 3452(b)).  


b.  Effective Date.  SAAs (State Approving Agencies) may approve entrepreneurial courses retroactively from the date the law was signed, which is December 16, 2003.  

c.  Significance.  This provision expands the types of courses for which veterans or members of the Selected Reserve can use educational benefits.  They can now take courses in business ownership or take courses to help them build small businesses.  

COURSE APPROVAL ISSUES

2.  Approved Providers of Entrepreneurship Courses.  The qualified providers listed above are now considered “educational institutions” under all chapters except 

chapter 35.  These organizations offer entrepreneurship courses that train a claimant  to plan, develop, and operate a small business.  They also provide other services, such as offering business loans, counseling, and technical assistance. 

Note:  These qualified providers typically subsidize the cost of their courses so that their  students are not charged the full cost of the course.  However, they do not pay the student’s tuition which is only a part of the cost.  
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a.  SBDCs.  The Small Business Administration administers and partially funds the SBDC program.  There are 63 lead (regional) SBDCs located throughout the United States.  There is one lead center in every state, and larger states may have several lead centers.  The SBDC program also has established about 1,100 service locations throughout the United States.  

These locations employ administrative personnel with the ability to keep records and make enrollment certifications to VA.  Service locations may be located at colleges, universities, community colleges, vocational schools, chambers of commerce and economic development corporations.  The SBDC program offers several standard courses, and almost every state offers some non-standard courses.  Some of the commonly offered standard courses are NxLevel(, FastTrac( New Venture and FastTrac( Planning.  All the standard courses last an average of 12 weeks in length.  The SBDCs keep attendance records and provide a certificate of completion for the standard courses.  The SBDC program also offers several short courses and other types of short training sessions designed to help train small business owners.  The SBDC courses are available to veterans and non-veterans.  

Note:  For more information on SBDCs go to www.sba.gov/sbdc/, call 1-800-8-ASK-SBA, or fax (202) 205-7064.   


b.  Veterans Corporation.  The Veterans Corporation is a federally chartered non-profit organization which is partially federally funded through fiscal year 2004.  Current law provides for privatization after fiscal year 2004.  Since The Veterans Corporation is relatively new, it is currently operating in only a few states but intends on expanding throughout the United States in the near future.  

The Veterans Corporation employs an administrative staff that certifies courses and manages changes in student status in each state where they provide training; such staff is not necessarily located at each site where training is offered.  Each state and region keeps records of attendance and issues certificates of completion for the standard courses, and the headquarters in Virginia also maintains a copy of the state or regional records.  The Veterans Corporation may not offer all courses in permanent locations and may conduct training in hotels, schools, and business conference rooms.  They may change training locations regularly.  The Veterans Corporation offers two of the same standard courses (FastTrac( New Venture and FastTrac( Planning) as the SBDCs offer. 

Note:  For more information on The Veterans Corporation go to www.veteranscorp.org or call Desiree Linson at (703) 739-5554.
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3.  SAA Approval Issues


a.  Section 3675 Issues.  The law changes section 3675 of title 38 U.S.C., allowing an SAA to approve entrepreneurship courses and defining the term “entrepreneurship course” as “a non-degree, non-credit course of business education that enables or assists a person to start or enhance a small business …”  

Criteria for approval of courses given in 38 U.S.C. 3675(b)(1) and (2) do not apply when considering approval of the newly-defined entrepreneurship courses.  Criteria set forth in 38 U.S.C. 3675(c) do continue to apply, however, and this section further refers to section 3676(c), paragraphs (1), (2), and (3), which follow:
“(1) The courses, curriculum, and instruction are consistent in quality, content, and length with similar courses in public schools and other private schools in the State, with recognized accepted standards.  (2) There is in the institution adequate space, equipment, instructional material, and instructor personnel to provide training of good quality.  (3) Educational and experience qualifications of directors, administrators, and instructors are adequate.”  


(1)  The SAA is thus required to approve entrepreneurship courses based on section 3676(c), subparagraphs (1), (2) and (3) and not based on any of the other eleven approval criteria listed in subparagraph (c).  Each SAA will follow its own policies and procedures regarding these 3 approval criteria.  

Note:  Title 38 does not override state laws such as those that require educational institutions to obtain state business licenses or state licenses to offer courses.


(2)  The NASAA (National Association of State Approving Agencies) will appoint a task force to evaluate whether the standard courses offered by the SBDCs and The Veterans Corporation meet the requirements of section 3676(c), paragraph (1).  NASAA will notify SAAs of any courses which it recommends for approval.  Each SAA will then determine whether the courses meet the requirements of section 3676(c), paragraphs (2) and (3).  Ultimately, each state will determine the approval of courses operating at each site within that state.  This process will save time for the various  SAAs and allow them to concentrate on section 3676(c), paragraphs (2) and (3).

Note:  If there are courses that vary from courses recommended by NASAA under section 3676(c), paragraph (1), then the SAA should review each of the three criteria in section 3676(c) to determine if such courses should be approved.  
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b. Other Approval Issues


(1)  Two-Year Rule.  The two-year rule, as provided in 38 U.S.C. 3680A(e), applies to all proprietary profit and non-profit educational institutions.  Currently, the rule does not apply to the qualified providers since they are not private.  However, the status of The Veterans Corporation will change at the end of fiscal year 2004 to that of a non-profit private organization.  The two-year rule will then become an issue for that organization.  Education Service will propose legislation through appropriate channels that would eliminate the requirement to apply the two-year rule in this situation.


 (2)  Reports and Record Keeping.  The qualified providers must be able to make the necessary reports required by 38 CFR 21.4203(a) concerning enrollment and changes in enrollment.  The qualified providers must submit the usual forms, which are VA Form 22-1999, Enrollment Certification, and VA Form 22-1999b, Notice of Change in Student Status, as needed.  The qualified providers must also be able to produce records required by 38 CFR 21.4209, even though record keeping is not specifically listed as an approval requirement for entrepreneurship courses.    

Note 1:  The VA General Counsel’s staff has stated that SAAs may require that qualified providers meet additional criteria provided the criteria does not attempt to make the qualified provider comply with 38 U.S.C. 3675(a) and (b)(1) and (2), which they are specifically exempt from by law.  Thus, the SAAs may require the qualified providers to implement a record keeping and reporting system sufficient to make reports required by 38 U.S.C. 3684(a)(1) as a matter of policy.  If an SAA declines to do this, then the ELR (Education Liaison Representatives) must perform this function. 

Note 2: The charges reported on the enrollment certification form should be the actual charges to the veteran and not the total cost of the course. 


(3)  85/15 Ratio.  It is possible that the courses offered by qualified providers will not meet the 85/15 percent ratio requirement ( 38 U.S.C 3680A(d)), since it is possible that more than 85 percent of the students enrolled will have all or part of their tuition and fees paid by the educational institution or VA.  SAAs should advise and assist qualified providers regarding this issue.  SAAs are encouraged to assist qualified providers in requesting a waiver of the 85/15 percent rule from the Director, Education Service at the time of initial approval if the issue exists at that time.  (Note:  A separate waiver request to the Director, Education Service is required each time training is offered and the 85/15 rule is not met.)  Education Service will propose legislation through appropriate channels that would eliminate the 85/15 percent rule for qualified providers. 


(4)  Dual Objectives.  Some individuals may want to take entrepreneurship courses concurrently with other programs.  Programs leading to dual objectives must be specifically approved by the SAA on a case-by-case basis in the usual manner.  
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c.  ELR Procedures 


(1)  ELRs will review proposed approvals with accompanying documentation and accept or reject them in the usual manner.  If the SAA has not obtained assurance that the qualified providers will maintain a record keeping and reporting system sufficient to make the required reports, the ELR should contact the organization to resolve the issue.  If the ELR cannot obtain assurance that the qualified providers will maintain the necessary record keeping and reporting system, then the ELR will not accept the approval from the SAA.     


(2)  ELRs will enter each separate approval in OLAF (On-Line Approval File) in the usual manner.  For SBDC facility codes, assign “Z” as the third position.  For The Veterans Corporation facility codes, assign “Y” as the third position.  As additional 

SBDC and The Veterans Corporation facility codes are assigned, use consecutive numbers starting with “000.”  ELRs should use 429 (Other business and commerce, N.E.C.) as the course code for entrepreneurship courses.  ELRs should use the Remarks field to record the approval of any dual objective.  The end product code is either 850 or 860 depending on whether the approval action is substantive or ancillary.   

Note:  The effective date of approval for these courses shown in OLAF should not be more than one year before the date of receipt of the approval notice from the SAA.  The earliest possible approval date is December 16, 2003.


(3)  ELRs must follow all standard procedures concerning measurement of training and assignment of facility codes.  Clock hours measurement should apply to entrepreneurship courses, since they are non-degree courses offered by non-IHLs (Institutions of Higher Learning).  Eighteen clock hours per week will be considered 

full-time attendance.  

Note:  Separate facility codes will be assigned for each approved location.  


(4) ELRs must independently maintain the facility codes assigned to the SBDC or The Veterans Corporation facilities.  ELRs will use the enclosed EXCEL Spreadsheet “Circular 22-04-01 Appendix A.xls” to record approved facilities.  ELRs will send the completed workbook with the required cumulative data quarterly on December 31, March 31, June 30, and September 30.  Please send the completed workbook via 

e-mail directly to the 225B mailbox – “VAVBAWAS/CO/225B”.


(a)  Column A – Station Code:  Enter the 3-digit station code.  For example, Buffalo would be 307.


(b)  Column B – Facility name:  Enter the name of the facility.  For example, SBDC.


(c)  Column C – City:  Enter the City where the facility is located.
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(d)  Column D – State:  Enter the 2-digit abbreviation for the state where the facility is located.


(e)  Column E – Zip Code:  Enter the 5-digit zip code where the facility is located.


(f)  Column F – I – Facility Code:  Enter the 8-digit facility code corresponding to the 4 columns as listed:  Profit Status – (1); Type of Facility – (5); Name of Facility – (4-digit code assigned by the ELR, i.e., Z###); Location of Facility (enter the appropriate state code found in M22-4, Part II Para 9.20a).


(g)  Column J – Approval Date:  Enter the date the program was approved by the State Approving Agency.


(h)  Column K – Withdraw Date:  Enter the date the program was withdrawn by the State Approving Agency.


(i)  Column L – Title of Approved Program:  Enter the full title of the program.


(5)  ELRs will receive guidance on conducting compliance surveys at a later date.


(6)  ELRs may receive inquiries from other organizations that feel they should be qualified to provide courses under this section of law.  For example, women’s business centers supported by the SBA are not qualified providers.  ELRs should send a letter to the organization explaining that the law only identifies two qualified providers who are able to participate in this program.

CLAIMS PROCEDURES

4.  Claims Procedures.  Claims procedures will closely follow those currently in place for individuals seeking NCD (Non‑college Degree) training.  


a.  Claimants Application.  An individual must apply for education benefits in the usual manner, and Veterans Claims Examiners (VCEs) must determine his or her eligibility for benefits.    


b.  OLAF.  VCEs should check OLAF to ensure that the courses certified are approved at the particular location where the student is enrolled.   


c.  Considered Qualified.  The law specifically states that a person will not be considered by VA to be already qualified for the objective of a program of education offered by a qualified provider of an entrepreneurship course solely because the person is the owner or operator of a business.  VCEs should not deny a claim for these courses because the claimant is already qualified for the objective of the program (see M22-4, pt. III, par. 7.06 for the rules pertaining to “already qualified”).  
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d.  Repetition of Courses.  A person can take an entrepreneurship course more than once because there are no grades and no way to determine if the person has completed the course satisfactorily.  The usual rule in M22-4, part III, paragraph 7.07b does not apply.       


e.  Award Issues.  It is anticipated that enrollments for entrepreneurship courses will be for quarter-time and less than quarter-time training since these courses are typically offered only three hours a week and the full-time measurement will be 18 clock hours per week.  Therefore, only tuition and fees will be reimbursed for the MGIB, which should be paid in a lump sum.  Payment would be at the quarter-time rate for VEAP, MGIB-SR and section 903.  Use BDN (Benefits Delivery Network) to make payments for this training.   


f.  Dual Objectives.  If a person wishes to take entrepreneurship courses and courses in a different program at the same time, the dual objectives must be specifically approved by the SAA as noted above in paragraph 3b(4).  If dual objectives are approved and the entrepreneurship courses overlap with IHL courses, see M22-4, 

part VII, paragraph 6.12, for information on calculating training time when combining IHL and clock hour courses. 

5.  Questions.  Refer questions to the following staffs: 


a.  Policy or Procedures.  Refer these issues to the Policy and Legislative Development team by e-mail to VAVBAWAS/CO/225A or by calling (202) 273-7187. 


b.  Strategy Development.  Refer questions on the ELR spreadsheet to the Strategy Development Team by e-mail to VAVBAWAS/CO/225B or by calling          (202) 273-7187.
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EXHIBIT A

EXCEL SPREADSHEET TO RECORD APPROVED FACILITIES

	
	
	
	
	
	Facility Code
	
	
	

	Station Code
	Facility name
	City
	State
	Zip Code
	Pro Status (#)
	Type Facility (#)
	Facility Name (####)
	Location (##)
	Approval date mm/dd/yy
	Withdraw date mm/dd/yy
	Title of Approved Program

	307
	SBDC
	Rye
	NY
	06000
	1
	5
	Z001
	32
	03/05/04
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