Veterans Benefits Administration	Circular 22-03-01

Department of Veterans Affairs	August 27, 2003

Washington, D.C.  20420



"FUGITIVE FELON" PROVISION OF PL 107-103



TABLE OF CONTENTS

PARAGRAPH	PAGE



 1.  Background	1



 2.  Summary of Legislation 	1



 3.  Overview of Processing 	2



 4.  Office of Inspector General Referrals 	3



 5.  RPO Contact Points 	6



 6.  Initial RPO Actions 	6



 7.  RPO Due Process Actions 	9



 8.  RPO Award Adjustment Actions 	11



 9.  RPO Completion of OIG Form FFP-4 	12



10.  Miscellaneous 	13



11.  Questions  	14



EXHIBIT 



A.  Fugitive Felon Notification (No Current Payment - No Future Benefits) 	15



B.  Fugitive Felon Due Process Letter 	17



C.  OIG Field Offices Information 	19



D.  Fugitive Felon Stop Payment Letter 	21





LOCAL REPRODUCTION AUTHORIZED



�

"FUGITIVE FELON" PROVISION OF PL 107-103



1.  BACKGROUND



	a.  Purpose.  This circular covers the "Fugitive Felon" provisions contained in section 505 of PL (Public Law) 107�103, The Veterans Education and Benefits Expansion Act of 2001.  This law affects chapters 30, (including transfer of entitlement cases) 32, and 35 of title 38 U.S. Code as well as other VA benefits.  This provision of law is designed to assist law enforcement agencies in the apprehension of fugitives and to prevent fugitive felons from receiving VA benefits.  These instructions have been developed with the assistance VA's OIG (Office of the Inspector General) and are for immediate implementation.



	b.  Who Should Read.  This circular affects ELRs (Educational Liaison Representatives), Education VCEs (Veterans Claims Examiners) and Education VCMs (Veterans Case Managers) at the RPOs (Regional Processing Offices).  



	c.  Effective Date.  This provision of law is effective December 27, 2001.



2.  SUMMARY OF LEGISLATION



	a.  "Fugitive Felon."  A "fugitive felon" refers to a person who is fleeing to avoid prosecution, custody, or confinement for a felony.  This term also includes a person who is a fugitive by reason of violating a condition of probation or parole imposed for the commission of a felony.  A person who has an outstanding warrant for a felony offense is considered to be a "fugitive felon" whether or not he or she is literally fleeing.



	b.  Education Benefit Adjustment (Veteran is Felon)  



	(1)  A veteran who is eligible for education benefits under the provisions of chapters 30 or 32 may not be paid any education benefits for any period during which that veteran is a fugitive felon.  



	(2)  A veteran's spouse or child who is eligible for education benefits under the provisions of chapter 35 or the chapter 30 transferred entitlement provision may not be paid any education benefits for any period during which the veteran is a fugitive felon.  



	c.  Education Benefit Adjustment (Spouse, Surviving Spouse or Child is Felon).  A veteran's spouse, surviving spouse, or child who is otherwise eligible for education benefits under the provisions of chapter 35 or chapter 30 transferred entitlement may not be paid any education benefits for any period during which the spouse, surviving spouse, or child is a fugitive felon.  



NOTE:  Persons receiving benefits under the provisions of chapter 1606 of title 10, or Sections 901 and 903 of Public Law 96-346 are not subject to this provision of law.  

�

3.  OVERVIEW OF PROCESSING 



	a.  Initial OIG Actions.  The OIG (Office of Inspector General) is in charge of this project.  The OIG will identify VA beneficiaries who may be fugitive felons by matching lists of fugitives from Federal and State law enforcement authorities with VA records.  The OIG matches these lists using information that identifies the beneficiary.  This information includes the following:



	(1)  Name;



	(2)  Social Security Number; and



	(3)  Date of birth.



	b.  Next OIG Actions 



	(1)  When the OIG identifies a matched record, the OIG will refer specific information about the beneficiary (such as his or her address and direct deposit number) back to the law enforcement agency with the pending warrant.  The OIG holds any referral to other VA elements for 60 days.  This allows the law enforcement agency time to apprehend the beneficiary. 



	(2)  OIG then refers the case to all VA elements providing benefits to this individual.  This referral will include the Education Service if the beneficiary has an education record.  (Education Service is initially screening these referrals before forwarding them to the RPOs for possible award adjustment action.)  



	(3)  OIG will make one referral for each warrant for every beneficiary that potentially needs benefits adjusted under this provision of law.



Example:  If the felon is a veteran and has four dependents receiving chapter 35 benefits that potentially need adjustment, the OIG will send a total of five referrals.  If there were two warrants in this case, the OIG would make ten referrals.



	c.  RPO Actions 



	(1)  The RPO appoints a primary and alternate point of contact for handling these referrals.  (See par. 5.)
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	(2)  When the RPO receives a referral, the point of contact should determine if education benefits need to be adjusted.  (See par. 6.)



	(a)  If a beneficiary's education benefits do not need to be adjusted (no education benefits paid during the period the warrant was outstanding, with no entitlement remaining, or delimiting date in the past), the point of contact should not give the beneficiary due process.  



	(b)  If a beneficiary's education benefits do not have to be adjusted (no education benefits paid during the period the warrant was outstanding), but the person is eligible for education benefits in the future (still has some entitlement remaining and a future delimiting date), the point of contact should advise the beneficiary of the termination of future benefits.  (See par. 6.)



	(c)  If a beneficiary's education benefits need to be adjusted (education benefits paid during the period the warrant was outstanding), the point of contact must first give the beneficiary due process.  (See par. 7.)



	(3)  After the due process time limit, the point of contact must adjust the beneficiary's education benefits.  (See par. 8.)



	(4)  After adjusting the beneficiary's education benefits, the point of contact must notify the OIG of the action taken on the referral.  (See par. 9.)



NOTE 1:  This provision of law pertains to all aspects of VA benefits.  These benefits include C&P (Compensation and Pension), Vocational Rehabilitation, hospitalization and other associated medical assistance.  The points of contact must, when appropriate, coordinate with OIG to obtain information or evidence to resolve the referrals. 



NOTE 2:  The points of contact must always be aware that the beneficiary may not be the felon.  



4.  OFFICE OF INSPECTOR GENERAL REFERRALS 



	a.  OIG Project.  This OIG project will initially exchange information using paper referrals mailed to RPOs.  At some future date, this information will be exchanged electronically.  This will involve the education points of contact accessing an Internet database to get and send project information.



	b.  OIG Referrals  



	(1)  Initially, the OIG will refer cases to the Education Service.   Education Service will then review the OIG referrals and forward them to the RPO for action.  



	(2)  Subsequently, the OIG will refer cases directly to the RPO for action.  
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	c.  OIG Referral Worksheet.  The OIG refers cases using a referral worksheet.  This referral worksheet is designated FFP-3 VA Investigative Summary.  



NOTE:  One individual can have several outstanding felony warrants.  When reviewing OIG information, pay particular attention to the warrant number, date, and referring agency.  Points of contact should only consider the specific warrant on the OIG referral.  If other warrants are appropriate, OIG will make a separate referral for each appropriate warrant.



	(1)  The top one third of the FFP-3 form shows warrant information.  It contains the following information:



	(a)  Warrant Date.  This is the date of the outstanding warrant.



	(b)  Warrant Number.  This is the reference number assigned by the law enforcement agency for the outstanding warrant.



	(c)  Warrant Agency Information.  This is the name, address, and telephone number of the law enforcement agency.



	(d)  Offense.  This is the designation of the felony for which the warrant was issued by the law enforcement agency.



	(e)  Fugitive Information.  This is the first name, middle initial (does not have to be shown), last name, sex, social security number, and date of birth of the individual sought under the warrant by the law enforcement agency.



	(2)  The middle one third of the FFP-3 form shows investigative OIG summary information.  It contains the following information:



	(a)  Arrest Information.  This is the date that the law enforcement agency apprehended the fugitive, and the name of the facility or custodian of the fugitive. 



	(b)  Warrant Validation Information.  This is whether or not the warrant is still valid.  



	(c)  Extradition Information.  This is whether or not the law enforcement agency will extradite the fugitive.
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INFORMATION ON EXTRADITION:  The law enforcement agency having jurisdiction over a warrant can extradite a fugitive felon.  However, to do so, that agency can incur the cost of sending officers to the location where the fugitive felon is being detained by local law officials, with additional return travel costs for both the officers and the fugitive felon.  Many law enforcement agencies are not willing to extradite individuals due to the cost associated with extradition. 



A fugitive felon may contact the RPO and state that he or she is willing to turn himself or herself in to local officials if the law enforcement agency agrees to extradite him or her.  The law enforcement agency with jurisdiction over the warrant can choose to either extradite or not extradite.  Tell the fugitive felon to use the name, address and telephone number of the law enforcement agency previously sent.  Have him or her ask if that law enforcement agency would extradite from a local jurisdiction.   



If the law enforcement agency having jurisdiction over the warrant is not willing to pay for the extradition, the individual must return at his or her own expense and turn himself or herself In to the law enforcement agency having jurisdiction in order to clear the warrant.  



	(3)  The last one third of the FFP-3 form shows VA identification information.  It contains the following information:



	(a)  Source Information.  This is the source from which the OIG retrieved matching information.  Sources are BDN (Benefits Delivery Network), and VA Medical Centers or clinics.  This item includes the name of the regional office or clinic from which the information was extracted.  



	(b)  Address Information.  This is the mailing address extracted from the source.  This is the street address, city, state and Zip code.



	(4)  The bottom of the FFP-3 form shows VA contact information.  It contains the name of the primary Central Office VA contacts. 



	(a)  C&P Contact Point.  if the OIG has identified that the fugitive is receiving C&P benefits, the bottom of this form will show a C&P contact point.



	(b)  VHA Contact Point.  If the OIG has identified that the fugitive is receiving hospitalization or medical assistance, this form will show a VHA (Veterans Health Administration) contact point.



�

5.  RPO CONTACT POINTS



	a.  RPO Contact Points Already Appointed.  Each EO (Education Officer) has already designated both primary and alternate education contact points for this continuing project.  These individuals are responsible for reviewing and processing education referrals sent to a RPO.  This circular uses the term “education contact points” to refer to these individuals.  The EO must notify the Policy and Legislative Development Team (225A) of any changes in the coordinators previously designated for this project.  See paragraph 11 for e-mail address for this staff.



	b.  Sensitive Access for RPO Contact Points.   RPOs will have to set sensitive access limitations for access to all individuals identified by this project.  These two employees must have the following sensitive access levels:



	(1)  A level 3 sensitive access level for TIMS (The Imaging Management System). 



	(2)  A level 7 sensitive level for BDN.



	c.  RPO Jurisdiction Issue.  The RPO having jurisdiction over the individual's records as shown in BIRLS (Beneficiary Identification and Record Locator Subsystem) will process the cases referred by the OIG.  If the beneficiary's records have been transferred to a different RPO, transfer the OIG referral to that RPO.



	d.  RPO Contact Point Access to OIG Data Base  



	(1)  Education Service will notify RPOs when the OIG begins electronic processing of referrals.  After receiving this notification, the education contact points must contact OIG and provide appropriate information for OIG to grant access to the OIM database.  



	(2)  Once a data match has been completed with Federal or State law enforcement agencies, OIG will notify the education contact points of cases to be processed.  After accessing the electronic database, the contact points should print out the appropriate referral worksheets for the individuals identified by OIG.



6.  INITIAL RPO ACTIONS



	a.  Accessing BDN Records.  The education contact points must take the following actions to access the BDN records of each individual identified on the OIG referral worksheet:



	(1)  Process a BINQ (Beneficiary Inquiry) to ensure that the person that the OIG has identified is the same person as in the BDN databases.  



	(2)  For veterans and transfer cases, review the BIRLS VID (Veteran Identification), LOC (Location), and MSC (Miscellaneous) screens.



	(3)  For chapter 35 beneficiaries, review the BIRLS BID (Beneficiary Identification) screen.



	(4)  Process a MINQ (Master Record Inquiry) for each of the chapter 30, 31, 32, and 35 databases.  



	b.  Capture of BDN Screens



	(1)  Identification Issue.  The education contact points must review appropriate screens so that the beneficiary's information (complete name, social security number and date of birth) can be compared with the same information in the OIG referral.  If the screens reflect that the beneficiary's information is the same as in the OIG referral, the contact point does not have to print or capture those screens.  If the screens reflect that the beneficiary's information is not the same as in the OIG referral, the contact point should capture those screens.  If these screens are not captured, the contact point should make a NOTE in TIMS that he or she reviewed these screens (stating the specific screens reviewed).



	(2)  Award Adjustment Issue.  The education contact point must review appropriate BDN screens to determine if the beneficiary had received benefits during the period in question.  (See subpar. e(3).)  If the beneficiary had received benefits, and his or her award must be adjusted, capture the screens reviewed.



	c.  Review of BDN Records.  The education contact point must review the education BDN records of each individual identified on the OIG referral worksheet.  



NOTE:  Contact points can encounter cases where identity theft is present.  If there is some indication showing that the beneficiary's identity has been compromised, contact the OIG.  If the OIG determines that the beneficiary is a victim of identity theft or fraud, the OIG will notify the contact points to disregard that referral.  If the contact points had sent the beneficiary the appropriate due process letter, send the person a letter notifying him or her to disregard that letter.



Take the following actions:



	(1)  In cases where all BDN information (complete name, social security number and date of birth) matches the OIG information, assume the OIG referral is a correct education referral and correctly identifies the proper individual.



	(2)  In cases where most of the BDN information (first and last name, social security number and date of birth) matches the OIG information, also assume the OIG referral is a correct education referral and correctly identifies the proper individual.
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	(3)  In cases where some of the BDN information does not match the OIG information, do not automatically assume that it is a correct education referral and correctly identifies the proper individual.  Send an e-mail with detailed information on all discrepancies to the Policy and Legislative Development team (225A).  See paragraph 11 for the e-mail address for this staff.  That staff will coordinate with the OIG to resolve the discrepancies before continuing that case.



	d.  Determining the period during which a beneficiary is not entitled to education benefits 



	(1)  The education contact point must review the beneficiary's education records and determine if he or she received education benefits during the period in question.  



	(2)  The period in question begins on the latest of the two dates:  



	(a)  The date of the warrant.  This date is shown on the OIG FFP-3 in the field Warrant Date.



	(b)  The date of the law (December 27, 2001).



	(3)  The period in question ends on the date that the warrant is cleared, if it is ever cleared.  



NOTE:  The date the warrant is cleared is usually the date the person is arrested.  However the date the warrant is cleared can also be the date that the warrant is administratively cleared (cleared without the person being arrested).  This date is known as the "Warrant Invalid Date."  If the warrant is cleared, the OIG FFP-3 worksheet should show an entry in  "Arrest Date" or "Warrant Invalid Date".  (This date does not have to be on the OIG form.  Some warrants are never cleared.  If the date is on this form, the person is eligible for benefits from that date forward.  If this date is not on the form, there is no ending date for the period in question and the person is not eligible for education benefits as of the beginning date shown in item (2) above.)



	(4)  If there is no ending date on the OIG form, the OIG will notify the points of contact if the person is later arrested or the warrant is later administratively cleared.  This later OIG notification will include the date of arrest or clearance.  Accept this later notification and restore education benefits, if payable, from that date.



	e.  Identification of Education Benefits.  The education contact point must review the beneficiary's education records as well as the education records of any dependents.  Then determine if any beneficiary received chapter 30, 32, or 35 education benefits during the period when the warrant was outstanding.  





	(1)  If the beneficiary has not received education benefits during this period, but had received benefits before it and could receive them afterwards (has remaining entitlement and a future delimiting date), take the following actions:  



	(a)  Prepare a flash in TIMS to show that the beneficiary is not eligible for education benefits due to this provision of law.  Enter the effective date from which the beneficiary is not eligible for education benefits  Establish a level 3 TIMS sensitivity access level.  Enter a flash showing the adjustment under the fugitive felon provision of PL 107-103.  



	(b)  If the beneficiary has a BDN master record, annotate the message line to show "FF PL 107-103."  If the BDN master record does not have a message line, set the pull file indicator to "Y" (pull folder).  Establish a level 7 sensitive access level in BDN.



	(c)  Send the beneficiary a letter notifying him or her that he or she will not be eligible for future education benefits until the warrant is cleared.  



NOTE:  Exhibit A has suggested wording for this notification letter.



	(2)  If the beneficiary has not received education benefits during the period in question and could not receive them afterwards (has no remaining entitlement and a past delimiting date), annotate the beneficiary's records, but do not take any additional actions.



	(3)  If the beneficiary has received education benefits during the period in question, take the actions shown in subsequent paragraphs.



7.  RPO DUE PROCESS ACTIONS



	a.  Due Process Required before Award Adjusted.  Each individual identified on the referral worksheet and subsequently determined by the education contact point as not entitled to education benefits because of this provision of law must receive appropriate due process before the contact point adjusts his or her education benefits.  This due process must include the proposed decision to stop education benefits, the reasons for the action, the right to a hearing, and the right of representation.  Do not stop the education benefits for 60 days, to allow the beneficiary sufficient time to take all appropriate actions.  Diary the case for 60 days with a supplemental EPC (End Product Code) for the specific education benefit.  Use EPC 210 for chapter 30 cases.  Use EPC 230 for chapter 32 cases.  Use EPC 250 for chapter 35 cases. 



NOTE:  Exhibit B has suggested wording for the due process letter.
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	b.  Information from Veteran or Beneficiary Received Within 60-Day Limit (before Award Adjustment).  In general, a beneficiary has to submit evidence showing that the individual identified on the referral worksheet is no longer in fugitive status.  This evidence must originate with an official source at some level of government.  Do not accept uncorroborated statements by the beneficiary, a family member or a private attorney.  If there are questions about whether an individual remains in fugitive status, contact the law enforcement agency that appears on the referral worksheet.  The beneficiary may submit the following evidence:



	(1)  Official documentation.  This is usually either a court document or a letter, on official stationery, from a law enforcement agency.  Accept this official documentation as primary evidence showing that the individual is no longer in fugitive status.



	(2)  Unofficial information.  A beneficiary can submit the name, title, and address or name, title and telephone number of an official who can verify that the beneficiary is no longer in fugitive status.  These are usually law enforcement or law related officials such as a parole officer who can verify the status of the individual.  



	(a)  Contact the law enforcement agency listed on the referral.  Explain what information has been received, referring to the specific warrant shown in the OIG referral worksheet.



	(b)  If the law enforcement confirms that the individual is no longer in fugitive status, document all this information on a NOTE in the appropriate TIMS record.  



NOTE 1:  Be sure to complete the OIG Form FFP-4 to inform OIG.  See paragraph 9.



NOTE 2: If the education contact point is not able to contact the official and can not come up with a better address or telephone number for a different contact from other sources, prepare a letter advising the beneficiary of this fact and remind him or her that benefits cannot be resumed until proof is received showing that the beneficiary is no longer in fugitive status.  If the education contact point contacts the official, but the official is unwilling to release the information, get assistance from the regional OIG Field Office that handles the State for the fugitive’s mailing address.  Exhibit C shows the contact information for the regional OIG Field Offices.



NOTE 3:  If the beneficiary states that he or she has already submitted this information or evidence as part of a different benefit under this provision of law (such as compensation benefits or hospital or clinic care), send details via e-mail to the Policy and Legislative Development team (225A).  See paragraph 11 for the e-mail address for this staff.  That staff will get OIG guidance for these cases.  If the OIG has information that the person has been arrested or the warrant has been cleared, the OIG will notify the contact points of this information.  Once the OIG has installed the planned computer application for fugitive felons, the education contact points should be able to determine if another staff has already resolved a particular warrant.
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8.  RPO AWARD ADJUSTMENT ACTIONS



	a.  General.  After 60 days, the contact point must adjust the beneficiary's award if he/she received benefits during the period the warrant was outstanding.  The contact point must defer adjustment action if the beneficiary has requested a hearing.



	b.  Award Adjustment Actions  



	(1)  The contact point must terminate a beneficiary's education award for the entire period shown in paragraph 6c.  The earliest date that education awards can be terminated is December 27, 2001, the date of the law.  



EXAMPLE:  The date of the warrant is 7/1/2002.  Use the "NONE" or "no-pay" date of 7/1/2002 for the termination of benefits.



	(a)  Terminate benefits using reason code 29.  



	(b)  Send the beneficiary a letter notifying him or her that benefits have been terminated.  



NOTE 1:  Exhibit D has suggested wording for the PCGL termination letter.



NOTE 2:  See paragraph 6d(1)(a) for TIMS and BDN sensitive access levels and flash information.  Limit access to these cases by these actions.



	(2)  Contact points can reinstate a beneficiary's education benefits effective the date that the identified felon is arrested or is no longer in a fugitive status.  If the date that the identified felon is no longer in a fugitive status is not available from an official source, contact points should simply terminate benefits and leave these benefits terminated.  Cite 38 USC 5313B for the termination reason.  Take the supplemental end product at the time that the award is adjusted.  



EXAMPLE:  The date of a person’ arrest is 7/1/2003.  Use the date of 7/1/2003 for the reinstatement of benefits.



NOTE:  There is no provision for extending a beneficiary's education benefits by the length of time that he or she was not eligible to receive education benefits under this provision of law.



	c.  BDN and TIMS Updates



	(1)  If benefits have not been reinstated, prepare a flash in TIMS to show that the beneficiary is not eligible for education benefits due to this provision of law.  Enter the effective date from which the person is not eligible for education benefits.   Leave the TIMS and BDN sensitive access levels as previously established as long as benefits are not reinstated.



	(2)  If benefits have been reinstated and the beneficiary has a BDN master record, remove any indication in the message line.  If the BDN master record does not have a message line, set the pull file indicator to "0".  Remove all TIMS and BDN sensitive access levels.



9.  RPO COMPLETION OF OIG FORM FFP-4



	a.  OIG Form FFP-4.  As part of the initial OIG referral, OIG submits OIG Form FFP-4, Feedback Form.  This form consists of two pages.  The first page of the FFP-4 form has the same identification information as the form FFP-3.  



	b.  RPO Completion of FFP-4.  Contact points do not have to complete any information on the first page of OIG Form FFP-4 or the top half of page 2.  Page 2 of this form has the following information:



	(1)  The top half of page 2 of the FFP-4 form shows the same warrant information.  It contains the Warrant Number, Warrant Date, Warrant Agency Information, and Fugitive Information.



	(2)  The bottom half of page 2 of the FFP-4 form shows the same warrant information.  It contains the blocks the contact point must complete:



	(a)  Action Taken.  This includes the following blocks:



	1  "Benefit Terminated".  Place an "X" in this block if the contact point has stopped education benefits for the individual identified by the OIG.  



	2  "Will attempt to recover".  Place an "X" in this block if the contact point has created an overpayment.   



	3  "No action."  Place an "X" in this block if there was no action necessary under this provision of law.  An example of "No action" is if a beneficiary stopped attending school before the effective date of the law with no benefits being stopped and no debt being created under this provision of law.



	(b)  Types of Benefits affected.  If education benefits were terminated, place the chapter number of the benefits (chapter 30, 32, 35, etc.) in this item.



	(c)  Transfer Office/Transfer Date.  If the RPO to which the initial referral was made is not the current RPO with jurisdiction over the beneficiary's education benefits, place the name and number of the RPO to which the OIG referral was made and the date that the referral was made in these items.



	(d)  Date action taken.  If benefits were terminated, place the date of the award authorization in this item.





	(e)  Reason no action taken.  If the contact point places an "X" in the "No action" block, state why no action was taken in this item.



	(f)  Monthly benefit withheld.  If the contact point has created a debt, which is being recouped by a current award, place the amount of the monthly payment withheld in this item.  (If the beneficiary is a chapter 30 category IB veteran and is attending full time as of May 1, 2003, with a full time monthly rate of $900.00, enter "$900" in this item.)



	(g)  Overpayment (Education).  If the contact point has created a debt, which is being not recouped by a current award, place the amount of the debt in this item. 



	(h)  Cost Avoidance (ED_Chapt 30).  If the contact point has created a chapter 30 debt, calculate this item by multiplying the monthly rate not paid due to a fugitive felon termination from the date last paid until the earlier of either the date benefits are resumed or the end of the fiscal year (9/30) during which the termination was authorized.



	(i)  Cost Avoidance (ED_Chapt 1606).  Do not complete this item.  Chapter 1606 benefits are not subject to adjustment under this provision of law. 



	c.  RPO Time Limit for Return of Completed FFP-4.  Contact points must finalize each referral within 120 days after receiving it.  This includes completing and returning the OIG Form FFP-4, Feedback Form.  



	(1)  During the paper phase of this project, send the completed OIG Form FFP-4, Feedback form to the following:



Director, Education Service

ATTN:  Policy and Legislative Development Team (225A)

810 Vermont Ave, N. W.

Washington, DC  20420



	(2)  During the electronic phase of this project, enter the data in the system provided by OIG. 



10.  MISCELLANEOUS  



	a.  BDN EPC For Initial Award Adjustment.  Contact points will take a supplemental EPC for making any initial award adjustment under this provision of law.



	b.  BDN EPC for Supplemental Award Adjustment.  Contact Points will take a supplemental EPC for making any supplemental award adjustment under this provision of law.

�

11.  QUESTIONS.  Refer questions to the following staffs: 



	a.  Policy or Procedures.  Refer these issues to the Policy and Legislative Development team by e-mail to “VAVBAWAS/CO/225A” or by calling (202) 273-7187. 



	b.  OIG.  Refer these issues to the OIG Fugitive Felon National Coordinator by e�mail to Debbie Crawford or Bernard J. Murray or by calling (202) 565-7702.  The OIG fax number is (202) 565-7630.





	By Direction of the Under Secretary for Benefits









			Judith A. Caden

			Director, Education Service





Distribution:	CO:	RPC 2904

SS (225A)	FLD:	VBAFS, 1 each (Reproduce and distribute as needed with 1 each

		for ELRs, VBCs, VCEs and VCMs at RPOs)

	EX:	ASO and AR, 1 each



�EXHIBIT A

FUGITIVE FELON NOTIFICATION 

(NO CURRENT PAYMENT - NO FUTURE BENEFITS)



Mr. Veteran

12 Lexington Place

Any town USA  22002�101/224A

Thomas T. Veteran

000 00 0000��

Dear �fillin "Mr., Mrs. or Ms."�:



This is to inform you that we propose not to pay you VA education benefits based on any future training.  (option if payee is felon:  The Department of Veterans Affairs can’t pay education benefits to an individual who is the subject of an outstanding felony (sometimes known as "high misdemeanor") criminal warrant.) (option when parent or spouse is felon: The Department of Veterans Affairs can’t pay education benefits to a dependent of a veteran who is the subject of an outstanding felony (sometimes known as "high misdemeanor") criminal warrant.)  This letter tells you what information we received and explains what you need to do. 



What Information We Received

We received notice from (fill in name of agency) that (If first option in opening paragraph is selected: you have) [If second option in opening paragraph is selected: the veteran, (insert veteran’s name) has] been identified as the subject of an outstanding felony criminal warrant.  



Law Enforcement Agency that Submitted Warrant

Warrant Agency:�(name of agency that issued warrant

Street address of agency

City, State zip code of agency��Telephone: �Telephone number of agency��

Specific information about the warrant follows:



Warrant Number:�(###########)��Warrant Date:�(month-dd-yyyy)��



What You Need to Do

You need to contact (insert warrant agency from above) to determine what must be done to clear this warrant.  When the warrant is cleared, send us a document from:

the court having jurisdiction over the warrant, or

(insert warrant agency from above), or

another government official. 

This document must show the warrant number, (###########), dated (month�dd�yyyy) and the date the warrant was cleared.  The document should be on an official form or stationery.  Be sure to write your VA file number on all documents you send to us.  If you can’t get this information, you should send us the name, title, and phone number of an official who can give us information about the clearing of this warrant.  

�

What We Have Done



Until we receive evidence that the warrant has been cleared, we cannot pay you any additional education benefits based on training in the future.  You have the right to a personal hearing to present evidence showing why we shouldn’t take this action.  VA will provide the place of hearing and hearing officials.  VA can’t pay any other expenses of the hearing.  However, you do not qualify for additional education benefits unless we receive an official notice that the warrant has been cleared. 





If You Have Questions or Need Assistance

If you have questions or need assistance, contact us.  See the “If You Need Help” enclosure for contact information. 





Sincerely yours,



Education Officer



Enclosures:	If You Need Help

		VA Form 4107



�EXHIBIT B

FUGITIVE FELON

DUE PROCESS LETTER



Mr. Veteran

12 Lexington Place

Any town USA  22002�101/224A

Thomas T. Veteran

000 00 0000��

Dear �fillin "Mr., Mrs. or Ms."�:



This is to inform you that we propose to stop your VA education benefits.  (option if payee is felon:  The Department of Veterans Affairs can’t pay education benefits to an individual who is the subject of an outstanding felony (sometimes known as "high misdemeanor") criminal warrant.) (option when parent or spouse is felon: The Department of Veterans Affairs can’t pay education benefits to a dependent of a veteran who is the subject of an outstanding felony (sometimes known as "high misdemeanor") criminal warrant.)  This letter tells you what information we received and explains what you need to do. 



What Information We Received

We received notice from (fill in name of agency) that (If first option in opening paragraph is selected: you have) [If second option in opening paragraph is selected: the veteran, (insert veteran’s name) has] been identified as the subject of an outstanding felony criminal warrant.  



Law Enforcement Agency that Submitted Warrant

Warrant Agency:�(name of agency that issued warrant

Street address of agency

City, State zip code of agency��Telephone: �Telephone number of agency��

Specific information about the warrant follows:



Warrant Number:�(###########)��Warrant Date:�(month-dd-yyyy)��

What You Need to Do

You need to contact (insert warrant agency from above) to determine what must be done to clear this warrant.  When the warrant is cleared, send us a document from:

the court having jurisdiction over the warrant, or

(insert warrant agency from above), or

another government official. 

This document must show the warrant number, (###########), dated (month�dd�yyyy) and the date the warrant was cleared.  The document should be on an official form or stationery.  Be sure to write your VA claim number on all documents you send to us.  If you can’t get this information, you should send us the name, title, and phone number of an official who can give us information about the clearing of this warrant.  

�

What We Will Do

If we don’t receive evidence that the warrant has been cleared within 60 days of the date of this letter, we must stop your education benefits effective [option if effective date is the date of the warrant: (drop in warrant date from earlier in the letter), the date of the warrant.] [option if date is effective date of law: December 27, 2001, the effective date of the law.]  However even if you do send evidence, please be aware that we still won't be able to pay you for the period that the warrant is outstanding.



We may resume your benefits as of the date the warrant is cleared.  However, we can’t pay you for any time before the warrant is cleared.  You must notify us when the warrant is cleared.

 

Your Right To A Hearing

You have the right to a personal hearing to present evidence showing why we shouldn’t take this action.  However, keep in mind your benefits may still be stopped unless we receive an official notice that the warrant has been cleared. VA will provide the place of hearing and hearing officials.  VA can’t pay any other expenses of the hearing.  



If, within 30 days from the date of this letter, you request a hearing, payments (if you are receiving payments) will continue at the present rate until the hearing is held and the testimony is given.  This could continue to create a larger overpayment.  If you request a hearing but desire to prevent any additional overpayment, we may, with your permission, suspend your benefits immediately.  Please let us know.



If You Have Questions or Need Assistance

If you have questions or need assistance, contact us.  See the “If You Need Help” enclosure for contact information. 





Sincerely yours,



Education Officer

Enclosure:  If You Need Help



�

EXHIBIT C



OIG FIELD OFFICE INFORMATION



OIG Northeast Field Office ��New York, NY��SA Jenny Pate��Phone :  (212) 951-6850 ��Fax:  (212) 951-5959��Serves the following states��NY�NJ�PA�RI�VT��MA�ME�CT�NH�MD��DE�VA�WV�DC���



OIG Southeast Field Office��Bay Pines, FL��SA William Chirinos��Phone:  (727) 319-1215��Fax:  (727) 398-9542��Serves the following states��FL�GA�AL�TN�SC��NC�KY�PR����



OIG Central Field Office ��Chicago, IL��SA John Jones��Phone :  (708) 202-2676 ��Fax:  (708) 202-2358��Serves the following states��IL�IA�IN�MI�MO��MN�OH�WI�CO�KS��ND�SD�NE�WY���

�

OIG South Central Field Office��Dallas, TX��SA Bryan Sewell��Phone:  (214) 655-6011��Fax:  (214) 655-6010��Serves the following states��TX�LA�OK�AR�MS��



OIG Western Field Office ��Los Angeles, CA��SA Don Hoang��Phone :  (310) 268-4269 ��Fax:  (310) 268-4832��Serves the following states��CA�OR�AZ�NV�ID��WA�HI�AK�UT�NM��MT������

�EXHIBIT D

FUGITIVE FELON

STOP PAYMENT LETTER



DEPARTMENT OF VETERANS AFFAIRS

Veterans Benefits Administration

Washington DC  20420





Mr. Veteran

12 Lexington Place

Any town USA  22002�101/224A

Thomas T. Veteran

000 00 0000��

Dear Mr. Veteran:



We recently sent you a letter dated (month-dd-yyyy) telling you that we proposed to stop your benefits.  We have now stopped your benefits on (month-dd-yyyy.) because we haven’t received evidence that the warrant mentioned in that letter has been cleared.  



VA education benefits can be resumed if this warrant is cleared.  You should notify us when this warrant is cleared.  In order for benefits to be payable from the earliest date possible, we must receive this notice within one year from the date the warrant is cleared.

Option:  Free Text 



If you have questions or need assistance, contact us.  See the “If You Need Help” enclosure for contact information.   If you disagree with us, you have the right to appeal our decision.  You must write and tell us why you disagree.  The enclosed VA Form 4107 explains your rights.  





Sincerely,







Education Officer



Enclosures:	If You Need Help

		VA Form 4107
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