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TRANSFER OF ENTITLEMENT



1.  PURPOSE.  This change requires RPOs (Regional Processing Offices) to contact Education Service each time they receive a formal claim for transfer of entitlement.

This change will provide additional program control. 



2.  Circular 22-02-02, dated December 2, 2002, is changed as follows:



Remove Table of Contents pages i and ii, and insert new Table of Contents pages i and page ii.  



Pages 9, 10, 15, and 16:  Remove these pages and insert pages 9, 10, 10a, 15 and 16 attached.



Brackets [  ] are included to identify revised material in circular 22-02-02. 



					By Direction of the Under Secretary for Benefits





				    Judith A. Caden

Director, Education Service





			LOCAL REPRODUCTION AUTHORIZED
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TRANSFER OF ENTITLEMENT

(Public Law 107-107)



1.  BACKGROUND



	a.  Purpose.  This circular covers the transfer of entitlement provision of Public Law 107�107, The National Defense Authorization Act for Fiscal Year 2002.  This law was enacted on December 28, 2001.  Section 654 of this law provides that members of the Armed Forces may transfer their entitlement under chapter 30, title 38, to their dependents in very limited circumstances. 



	b.  Who Should Read.  This circular affects ELRs (Educational Liaison Representatives), compliance survey specialists, TAP (Transition Assistance Program) coordinators,  Education VCEs (Veterans Claims Examiners) and Education ECMs (Education Case Managers) at the RPOs (Regional Processing Offices), SAA (State approving agency) officials, school certifying officials, and the Department of Defense (DoD) education community.



	c.  Purpose of the Transfer of Entitlement.  The purpose of this legislation is to help the Armed Forces recruit and retain persons with critical military skills. 



	d.  Organization of Circular.   Section I covers transferability issues for the general reader.  Section II covers VA claims processing issues.



SECTION I.  TRANSFER OF ENTITLEMENT PROVISIONS



2.  ELIGIBILITY FOR TRANSFER OF ENTITLEMENT



	a.  Restricted Eligibility.  The Secretary of each military service has the sole discretion to determine if that service will offer the transferability of entitlement option. To be eligible, individuals must meet the criteria shown in paragraph b plus any additional requirements the service may add.

 

	b.  Eligibility Requirements.  An individual eligible to transfer entitlement is any member of the Armed Forces who, at the time of the service's approval of the person’s request to transfer, meets the following criteria:



	(1)  Has completed six years of service in the Armed Forces;



	(2)  Either has a critical military skill designated by the appropriate Secretary for purposes of transferability OR is in a military specialty designated by the appropriate Secretary for purposes of transferability as required AND



	(3)  Enters into an agreement to serve at least four more years as a member of the Armed Forces.  



Note:  This agreement might be for fewer years than the individual’s reenlistment agreement but it must be for at least 4 years.  For example, an individual could reenlist for 6 years but agree to serve 4 years to meet requirements for transfer of entitlement.



	c.  Dependents Eligible for Transfer of Entitlement.   The following individuals may receive transfer of entitlement:    



	(1)  The spouse of the individual making the transfer;



	(2)  One or more of the children of the individual making the transfer; or



	(3)  A combination of the individuals referred to in (1) and (2) above.  



	d.  Designation of Dependents.  The person making the transfer will designate the following information in writing at any time after he or she has been granted authority to transfer entitlement:



	(1)  The names of the dependent or dependents to whom the entitlement is being transferred;



	(2)  The number of months of entitlement to be transferred to each dependent; and



	(3)  The period (beginning and ending date) for which the transfer will be effective for each designated dependent.



	e.  Failure to Complete Active Duty Obligation.  If the individual making the transfer fails to complete the 4 years (or more) of active duty service agreed to for transferability purposes as described in subparagraph b(3) above, VA will treat any benefits paid to dependents as an overpayment.  Exceptions to this rule apply if:



	(1)  The individual making the transfer dies before completing the service.



	(2)  The individual making the transfer is discharged from active duty under one of the following conditions:



	(a)  Service-connected disability; 



	(b)  Medical condition that preexisted service; 



	(c)  Hardship; or



	(d)  Physical or mental condition not characterized as a disability which interfered with the performance of duty and was not the result of the individual’s misconduct.



NOTE: Early discharge for convenience of the government or reduction in force does not qualify as one of the exceptions.  Such a discharge will cause an overpayment of all benefits paid to dependents.



3.  LIMITATION ON MONTHS OF ENTITLEMENT TRANSFERRED.  An individual granted the transferability option may transfer a maximum of 18 months entitlement to his or her dependents.  However, a person may not transfer more entitlement than he or she has remaining at the time of the transfer.  The person transferring entitlement may transfer fewer than 18 months and may transfer fractional months.  If an individual attempts to transfer more than 18 months, VA will limit the transfer to 18 months if there is only one dependent.  If there is more than one dependent, VA will ask the individual to clarify his or her intention.



4.  TIME FOR TRANSFER, REVOCATION AND MODIFICATION



	a.  When Transfer Can be Made.  An individual approved to transfer entitlement may do so at any time after the military service has granted the approval to transfer entitlement.  The person transferring entitlement does not have to be a member of the Armed Forces when the transfer is made.  However, an individual may not transfer entitlement after his or her delimiting date has passed (10 years after last discharge).  



	b.  Revocation or Modification.  Those transferring entitlement are permitted to modify or revoke any aspect of their designation of dependents which is described in paragraph 2d above.  They can increase or decrease the amount transferred. Modifications or revocations may only be made for unused portions of transferred entitlement. 



	c.  Notice Required.  The individual making a revocation or modification must notify both VA and the service department in writing.  VA will accept a copy of appropriate documents sent to the military.  



	d.  Effective Date of the Revocation or Modification.  The effective date of the termination of a dependent's benefits because of a revocation or modification will be the last day of the month in which notice is received in VA.



5.  RULES GOVERNING ELIGIBLE DEPENDENTS



	a.  Controlling Authority.  The controlling authority for dependency issues in the transferability program is VA's Compensation and Pension regulations and manual provisions.  For example, the definition of child is in 38 CFR 3.57 (except that entitlement transferred to a child may be used until age 26, not age 23).  The definition of spouse and surviving spouse is in 38 CFR 3.50.



	b.  When Does a Dependent have to be a Dependent?  To qualify to receive transfer of entitlement, an individual must be a spouse or a child according to VA's definitions at the time of designation.  That same person must also still be a spouse or child according to VA's definitions at the time he or she files for the benefit and must remain a legal spouse or child to continue receiving the benefit. 



	c.  Effect of Divorce or Stepchildren Leaving Member's Household.  In cases where the individual transfers entitlement to his or her spouse and then they divorce, payment to the spouse will be terminated effective the date of divorce.  To be eligible for transferred entitlement, stepchildren must be members of the veteran's household.  Once the stepchild leaves the veteran's household as determined in accordance with the M21-1, transferred benefits will terminate effective that date.



6.  START OF BENEFITS.  Dependents to whom entitlement is transferred may not begin using it until the following has occurred:



	a.  Spouses.  The individual making the transfer must have completed six years of service in the Armed Forces (service completed before the date transferability was granted counts).



	b.  Children



	(1)  The individual making the transfer must have completed 10 years of service in the Armed Forces (service completed before the date transferability was granted counts); and



	(2)  The child must either have completed the requirements of a secondary school diploma (or equivalency certificate) OR be 18 years old. 



NOTE: VA will not pay for training which takes place before the date the servicemember or veteran designates his or her child or spouse as the person(s) to whom the entitlement will be transferred.  The date of designation may be different from the date the service branch approves the servicemember for transferability.  Also, the period for which a transfer is effective may affect the beginning date of benefits.   



7.  DELIMITING DATE OF DEPENDENTS  



	a.  Child and Spouse:  Dependents will have 10 years from the date of the individual making the transfer’s last date of separation or discharge from active duty to use transferred benefits.  Notwithstanding this 10-year delimiting date, a child may not use transferred benefits after age 26.  An exception to these rules occurs if the person transferring entitlement sets an earlier ending date for a dependent.



	b.  Death of the Individual Making the Transfer.  If the individual making the transfer dies while on active duty, the dependent will have a maximum of 10 years from the date of death within which to complete his or her education.   The age 26 limitation for children and the time limit on the designation of dependents form also apply.  



EXAMPLE:  The individual making the transfer gives entitlement to his 6-year old son and then dies while the child is still age 6.  The child would receive no benefits because his delimiting date would be before his 18th birthday. 



NOTE:  In most cases, the dependent in this situation will be eligible for chapter 35 benefits.



8.  ADDITIONAL ADMINISTRATIVE ISSUES



	a.  Entitlement Charge.  The entitlement transferred to dependents is charged in the same manner as chapter 30 entitlement is charged for the person who transferred entitlement. 



		b.  Entitlement Extension.  The dependent receiving transferred entitlement is not eligible for an extension of entitlement to the end of a term, quarter, semester or other period.  (Veterans and servicemembers receive such extensions.)



EXAMPLE:  The servicemember transfers 6 months of entitlement to his daughter.  Once the 6-month period of entitlement is exhausted, no extension is permitted.  However, the servicemember could decide to transfer another 3 months (or more) to his daughter.  Of course, these additional months would be charged against the 18-month maximum.



	c.  Maximum Entitlement



	(1)  48-Month Rule Does Not Apply.  The 48-month limit on entitlement under more than one education benefit does not apply to individuals who are strictly using chapter 30.  If dependents enlist in the military, they may earn chapter 30 entitlement in their own right in addition to any entitlement received from the individual making a transfer.  It is possible then for these dependents to have a maximum of 36 months of entitlement based on their own service plus 18 months of transferred entitlement for a total of 54 months of total entitlement.  In the extreme case, dependents could earn 36 months entitlement based on their own service plus they could receive another 36 months of entitlement transferred from their parents (18 months from each parent) for a total of 72 months. 



	(2)  48 Month Rule Applies. The 48-month limit on entitlement does apply to dependents who have used any non-chapter 30 benefits to which the 48-month limit applies.  (These benefits are chapters 31, 32, and 35 of title 38; chapter 1606 of title 10; sections 901 or 903 of Public Law 96-342, and the Anti-Terrorism Act of 1986).  



Example:  A dependent enlists in the military and earns chapter 30 entitlement in his or her own right.  This 36 months entitlement is in addition to 18 months of entitlement transferred to this dependent by his parent.  However, if this individual used even one month of chapter 1606 benefits, then the 48-month rule applies.  The maximum entitlement for all benefits (including chapter 30 benefits based on the individual's service and the transferred entitlement) is 48 months.  Therefore, this dependent could only use 11 months of transferred entitlement.



	d.  Rate of Payment of Education Benefits to Dependent.  



	(1)  Basic Rule.  Dependents receive the same rate of payment as the person who transferred entitlement would receive except that a dependent would not receive a chapter 1606 kicker.  Dependents should receive any other kicker the person transferring entitlement would receive as well as any increase based on an additional contributions (up to $600), or additional allowance for dependents. 



	(2)  Individual Transferring Entitlement on Active Duty.  Dependents who use benefits while the individual making the transfer is still on active duty will be paid at the veteran rate that would apply to the individual making the transfer. 



NOTE:  The veteran rate also applies if the dependent is himself or herself on active duty. 



	(3)  Individual Transferring Entitlement NOT on Active Duty. Dependents who use benefits while the individual making the transfer is in a veteran status will be paid at the rate for veterans.  This is true even if the dependent is on active duty. 



	e.  Type of Training Issues.  Dependents can use their entitlement to pursue any type of training that a veteran would with the following exceptions: 



	(1)  Secondary School Training.  Dependents can use transferred entitlement to pursue the completion of a secondary school diploma (or equivalency certificate), but only after age 18.



	(2)  Apprenticeship and Other On-Job Training.  Dependents may take this type of training only while the person who transferred entitlement is not on active duty.  Dependents may not take this training while the person who transferred entitlement is on active duty.   



	f.  The Individual Making the Transfer and the Dependent Jointly Liable for Overpayment.  The individual making the transfer and the dependent to whom entitlement is transferred will be jointly and individually liable to the United States for any overpayment in the dependent’s transferred entitlement.  In other words, all overpayments charged to a dependent will also be the debt of the individual making the transfer.

�	g.  Death of Person Who Transferred Entitlement



	(1)  Effect on Dependent's Eligibility.  There will be no effect except that the dependent’s delimiting date will be set as stated in paragraph 7b above.



	(2)  Chapter 30 Death Benefit.  Chapter 30 provides a limited death benefit on account of the death of the servicemember or veteran.  (See title 38, sec. 3017 and the M22-4, pt. V, par. 1.29.)   No death benefit is payable on account of the death of a dependent.  No death benefit is payable if the total amount of chapter 30 benefits (including accrued benefits) paid to dependents or to the person transferring entitlement exceeds $1200.  (For category IVC cases, the limit is $2,700.)



Example 1:  A servicemember who transferred entitlement to his spouse dies.  He did not use his chapter 30 benefits but his spouse received $5,000 of chapter 30 benefits.  In this case, no chapter 30 death benefit is payable. 



Example 2:  The spouse used $600 worth of chapter 30 benefits, and the servicemember used $350.  After this, the veteran dies and no accrued benefit is payable.  Here, the spouse would be entitled to a death benefit of $250 ($1200 - $950).



	h.  Rules Applicable to Dependents.   Except as described above, dependents will be treated the same as eligible chapter 30 claimants (individuals making the transfer) for administrative purposes.  They are subject to the same rules regarding selection of program; application for benefits and program approval; discontinuance for unsatisfactory conduct or progress; foreign training; incarcerated payment; approval of courses by the SAAs and work-study allowance.   One exception: the dependent could only take apprenticeship or other on-the-job training after the individual making the transfer of entitlement is released from active duty.  



9.  APPROPRIATIONS, ANNUAL REPORT AND IMPLEMENTATION PLAN 



	a.  Appropriations.  The services must fund each grant of transferability by making a deposit to the DoD Education Benefits Fund in an amount determined by the DoD actuary.  In order for the service Secretary to approve transferability requests, appropriations must be available for deposit in the DoD Education Benefits Fund. 



	b.  Payments.   DoD funds transferability payments from the deposits to the DoD Education Benefits Fund.



	c.  Annual Report.  The Secretary of Defense has to submit an annual report to Congress on the transfers of entitlement.  The first report is due by January 31, 2003.

Each report must include: 

�	(1)  The number of transfers of entitlement approved for each service department during the preceding Fiscal Year.



	(2)  A justification for the decision not to approve any transfers during the preceding Fiscal Year, if no transfers of entitlement were approved by a service department. 



	d.  Implementation Plan.  The Secretary of Defense has to submit to Congress by June 30, 2002, a report describing how the various Service Secretaries propose to carry out the transferability program.



SECTION II.  CLAIMS PROCESSING PROCEDURES



NOTE:  The Education Service recommends that RPOs consider specialization of processing for transfer of entitlement cases.  We anticipate that these cases will be received infrequently but will present unusual processing problems.



10. BACKGROUND - SERVICE DEPARTMENT PROCEDURES



	a.  Documentation of Right to Transfer Entitlement.   The military services will offer transfer of entitlement as a reenlistment incentive as described in paragraph 2 above.  Individuals will sign a transferability agreement with the service which will be part of the reenlistment contract.  The Department of Defense designed DD Form 2366�2, Montgomery GI Bill Act of 1984 (MGIB), Transferability Program, so that a responsible service official may record transferability data from the original reenlistment agreement.  The servicemember should have this document or other official document verifying that the military has granted him or her the transfer of entitlement option. 



NOTE:  The Education Service will announce which service branches are using transfer of entitlement program.  Initially, the Education Service will be able to verify an individual's participation in this program.



	b.  Designation of Dependents.  In order to transfer entitlement, an individual must designate his or her dependents as indicated in paragraph 2d above.  The designation of dependents can be done at any time, even after the individual leaves the military.  DD Form 2366-2 has blocks for the servicemember to record his or her designation of dependents.  VA will accept a designation of dependents on this form or through any other written communication.  As noted in paragraph 4c above, the individual must notify both VA and the service department of any changes to the initial designation. 



11.  OVERVIEW OF CLAIMS PROCESSING



	a.  Inquiries and Applications From Claimants.  If someone inquires about transfer of entitlement and the relevant military branch is not participating in the program, RPOs should simply inform such an individual that the military service of their spouse (or parent as the case may be) is not participating in the program.  The

�program [(currently only the Air Force is participating)], RPOs should simply inform such an individual that the military service of their spouse (or parent as the case may be) is not participating in the program.  The individual has the right to file a claim if he or she insists.  Exhibit A contains general information about the program for those who wish this information or could possibly be eligible.  For persons who wish to file claims, send them a VA Form 22-1990, Application for Education Benefits, and enclose Exhibits A and B.  Exhibit B has special instructions for completing VA Form 22-1990 which will be necessary until the application is revised.  See Exhibit C for a sample letter for denying transfer of entitlement claims.



	b.  School Certifications.  For transfer of entitlement cases, schools should complete VA Form 22-1999, Enrollment Certification, in the usual manner, but they must use the dependent’s social security number.  Schools should indicate "Transfer of Entitlement Student" in Remarks if they are aware of this status.  



	c.  Use of TIMS.  Maintain a separate TIMS (The Image Management System) record for each dependent under the dependent’s own social security number.  Annotate each dependent's record to indicate it is a transferability case and indicate the file number of the person who transferred the entitlement.  Also, be sure to annotate the veteran's (servicemember's) TIMS record to indicate it is a transferability case as well. 



	d.  Claims Issues



	(1)  Eligibility of the Person Transferring Entitlement.  [The person transferring entitlement does not have to file VA Form 22-1990.  However, the RPO must determine both his or her eligibility for chapter 30 benefits, and the number of months of his or her entitlement.  If this cannot be done by reviewing the 30D screen, then develop for the necessary information.  The fact that the military granted the transfer of entitlement  option is not an absolute guarantee that the member is in fact eligible for chapter 30 benefits.  If eligibility is not established, the dependent likewise has no eligibility.



	(2)  Proof of Transfer.  The dependent must have documentation as listed in paragraph 10a above.  However, Education Service will verify all documentation by reviewing a list of persons authorized to transfer entitlement provided by the military services.  Upon receipt of a formal claim for benefits from a servicemember of a participating military component, send the information listed below via email to the Strategy Development team (225B) at VAVBAWAS/CO/225B. Education Service will verify that the servicemember transferring benefits is on the approved list for transfer of entitlement.



	(a)  Veteran or Servicemember File Number



	(b)  Veteran or Servicemember Name



	(c)  Veteran or Servicemember Branch of Service]



	[(d)  Dependent Social Security Number

�

	(e)  Dependent Name



	(f)  Relationship of Dependent to Veteran or Servicemember



	(3)  Proof of Designation.  The dependent must supply documentation such as described in paragraph 10b above.  If there is none, ask the dependent to request the person transferring entitlement to provide proof of designation of beneficiaries.] 



	e.  Use of BDN 



	(1)  RPOs will use the chapter 30 BDN (Benefits Delivery Network) system to pay dependents.  A number of adjustments to usual processing are necessary as described in later paragraphs.  RPOs will establish a separate BDN record for each dependent

under that dependent's social security number.  RPOs should process dependent claims in the same manner as chapter 30 category II veteran cases since the dependent usually will not have a 30D Chapter 30 DoD Data Record screen. 



	(2)  Do not establish a chapter 30 master record for a dependent in cases where there can be no eligibility.  When denying formal claims, take work credit by using the PCLR (Pending Issue Clear) command to take a one time EPC (End Product Code) 200.  The PCLR command will not establish a BDN master record.  



	(3)  For informal claims, use the PCAN (Pending Issue Cancel) command to cancel any EPC established.  The PCAN command will not establish a BDN master record.



NOTE:  The dependent's rate is based on the veteran rate that would be payable, even if the person that transfers the entitlement is still on active duty.



12.  PROOF OF DEPENDENT'S RELATIONSHIP



	a.  Veteran's or Servicemember's Dependency Designation.  RPOs can accept a designation of a dependent without the usual evidence of the dependent’s status if the veteran or servicemember has previously claimed this dependent by name, date of birth, and social security number. 



	b.  Current Development for Dependency Information. The rules for establishing dependents described in M22-4, part IV, chapter 9, will apply to transfer cases.  RPOs must request the veteran or servicemember to verify his or her dependents if he or she has not previously claimed them by name, date of birth and social security number.  If a dependent files a claim, request that the veteran or servicemember complete and return VA Form 21-686c, Declaration of Status of Dependents, preferably within 30 days.  

Inform him or her that no action can be taken on the dependent's claim without this dependency evidence.  Send a copy of the development letter to the claimant.



�

13.  BDN PROCESSING (VETERAN OR SERVICEMEMBER RECORD)



	a.  Chapter 30 Eligibility Determination.  RPOs should first determine the following:  



 	(1)  the eligibility of the person transferring entitlement and 



	(2)  the number of months that he or she qualifies to receive.  



NOTE:  A veteran or servicemember cannot transfer any chapter 30 entitlement if he or she has no eligibility to chapter 30 even if he or she was granted the transferability option.  Additionally, as noted in paragraph 3 above, a person may not transfer more entitlement than he or she has remaining at the time of the transfer.



	b.  Chapter 30 Processing.  RPOs should take the following actions:



�

	(1)  Ensure that the person transferring entitlement has a 30D screen.  Contact the chapter 30 point of contact for the appropriate military service if the veteran or servicemember does not have a 30D screen.  



	(2)  Determine the veteran or servicemember's eligibility for chapter 30 by using the veteran's 30D, BIRLS  (Beneficiary Identification and Records Locator Subsystem) record, and any development deemed necessary.  



	(3)  Determine if the veteran or servicemember has used any chapter 30 benefits or has used benefits under another program.



	c.  Chapter 30 Veteran BDN Processing.  If the veteran or servicemember does not already have a chapter 30 master record, create a type "I" master record for the veteran or servicemember.  



	(1)  Use the CEST (Claim Establishment) command to establish this master record.



	(2)  Use BIRLS to establish that an "EDU" (education) folder exists. 



	(3)  When the record is established, or if the veteran or servicemember already has a master record, process a C/E (Certificate of Eligibility) using the CADJ (Claim Adjudication) command.  



	(a)  On the BDN 310 Chapter 30 Eligibility and Entitlement screen, enter PRIOR VA TRAINING TYPE "PL346WWII."  This is critical in order to identify the record as a transferability case.



	(b)  Enter the amount of PRIOR VA TRAINING that results in the veteran's Original Entitlement equaling the amount of entitlement that he or she would have remaining after the transfer to his or her dependents.  Remaining Entitlement will reflect this adjustment minus any entitlement that the person has already used or uses in the future.  This process will have to be repeated every time the individual modifies the transfer of entitlement.



EXAMPLE 1:  If the veteran is transferring 18 months of entitlement, enter 30 months and 00 days in the PRIOR VA TRAINING field.  BDN assumes a total of 48 months of entitlement for multiple programs.  BDN will subtract 30 months from 48 months and set the veteran's Original Entitlement to 18 months.



EXAMPLE 2:  If the veteran is transferring 9 months of entitlement, enter 21 months and 00 days in the PRIOR VA TRAINING field.  BDN assumes a total of 48 months of entitlement for multiple programs.  BDN will subtract 21 months from 48 months and set the veteran's Original Entitlement to 27 months.



	(c)  Enter COE (Certificate of Eligibility) in the NEXT SCREEN field and continue to the COE screen.

	(d)  On the COE screen, process a generic COE (unless the veteran or servicemember is claiming chapter 30 benefits at this time).  Continue to CAUT (Claims Authorization).  



	(e)  On the 501 CAUT screen, suppress the BDN letter so that BDN will not issue a COE.



	(f)  Immediately process a CORR (Correction) transaction to the M21 Chapter 30 status and Award History screen.  In the MSG (message) field, enter "PL 107-107 SEE SSN (enter dependent's SSN)."  (Do not include the quotation marks in the entry.)  Include the SSN for each dependent to whom entitlement is transferred. 



NOTE:  Do not send the veteran or servicemember a Certificate of Eligibility unless he or she has actually filed a claim for education benefits.



14.  BDN PROCESSING (DEPENDENT RECORD)



	a.  Dependent BDN Processing.  RPOs should use the CEST command to process these claims.  The following list shows exceptions to normal BDN processing for chapter 30 category II cases.  



	(1)  CEST processing will have BIRLS automatically establish the existence of an EDU (Education) folder.  Establish both this EDU folder and the claimant's chapter 30 master record under the dependent's social security number.  



	(2)  310 screen issues



	(a)  30D screen missing.  BDN will not have a DMDC (Defense Manpower Data Center) eligibility record under the dependent's SSN unless the dependent is also a servicemember or veteran.  If the dependent is also a servicemember or veteran, contact the Education Service for claim processing instructions.  If the claimant has no DMDC eligibility record, complete the 310 screen as follows:



	1.  Enter an EOD of 10/19/1984 or earlier.



	2.  Enter a date in the RAD field that will result in a delimiting date computation equal to the date the person transferring entitlement indicated the dependent is allowed to use entitlement if that date is within 10 years from the current date and is not beyond a child's 26th birthday.  (RAD cannot be a future date.)  



EXAMPLE:  If the veteran specifies that the dependent must use the transferred entitlement before February 1, 2005, enter an RAD date of January 31, 1995.



	3.  Enter an "X" in the Chapter 34 INDICATOR and the CH34 O/R (Override) fields.  



	4.  Establish one day in the Chapter 34 Entitlement Transfer field.  (See M22-4, pt. V, par. 2.06c.  EOD information shown on page 2-14.)



	5.  In the PRIOR VA TYPE TRAINING field, enter "CH 31 WWII."  (This prior training indicator is not used currently, but using it will allow ready identification of these transferred cases.)  (See M22-4, pt. V, par. 2.06c.  Prior VA Training Type information shown on page 2-14a.)



	6.  In the PRIOR TRAINING MONTHS & DAYS field, enter an amount that will reduce the entitlement to the correct amount that the claimant can use.  (See M22-4, pt. V, par. 2.06c.  Information for this field is shown on page 2�14a.)



	(3)  312 education award screen issues.



	(a)  Use normal processing for chapter 30 awards for transferred entitlement cases.  



	(b)  Use the "M" override indicator for the first award line unless the rate is based on tuition and fees and is less than the veteran rate for that training time.  Without the M override, BDN will generate the Category II rate for the first day of the award.  BDN will generate the correct IB rate for subsequent award lines unless there is a kicker or additional contributions.



	(c)  If there is a kicker, or if the veteran or servicemember has made additional contributions, manually calculate the correct rate payable.  Use the M override to pay this rate.



	(d)  In the MSG field in the dependent's record, enter "STOP PL 107-107 transfer.  VET SSN" (enter the veteran's or servicemember's SSN).  Do not enter the quotation marks.  Using the word STOP in the first 4 characters of the MSG field tells ECAP (Electronic Certification Automated Program) not to process this award.



	b.  Notification Letters  



	(1)  Initial CEST letter.  The regular BDN letter is sufficient.  



	(2)  Initial Award Letter Supplement.  For the initial award, RPOs need to send the claimant a locally produced letter supplementing the BDN letter which explains that the BDN generated letters may not have the correct delimiting date.  Exhibit D has sample text for this letter.



	(3)  Subsequent BDN letters.  Send the claimant subsequent BDN-generated award letters.  These letters will inform the claimant of the correct rates and dates of attendance.  These letters may not inform him or her of the correct delimiting date.



	c.  BDN Controls and Verifications.  Claimants are subject to the same controls and verifications as normal chapter 30 veterans.



	d.  Entitlement Exhaustion.  Do not permit dependents to extend their entitlement beyond the entitlement that was transferred to them.  BDN will display a message that shows the date entitlement will exhaust.  Enter that date in the NO PAY DATE on the award.  If that date is not entered, BDN will process the award based on whatever NO PAY DATE was initially entered.  Caution:  Be sure to suppress extension of entitlement when using the Chapter 30 PC system for correspondence and flight training.



15.  RESTORATION OF ENTITLEMENT



	a.   Situations Where Applicable.  There are a number of situations which may cause the person who transferred entitlement to revoke his or her transfer.  These situations include but are not limited to:



	(1)  The servicemember fails to complete his or her 4-year obligated period for transferability purposes and the dependent has an overpayment for all benefits received.



	(2)  The veteran and his spouse divorce.



	(3)  The dependent child reaches 26 without having used all of his or her transferred entitlement and the veteran hasn't reached his or her own delimiting date.



	(4)  Any dependent reaches the end of the period the veteran designated for him or her to use entitlement and there is still entitlement remaining.



	(5)  The veteran revokes an entitlement transfer.



	(6)  The dependent dies with unused entitlement remaining.



	b.  How to Restore Transferred Entitlement.  Claims examiners will use the CORR (Correction) command to reduce the entitlement in the dependent’s record and restore the entitlement in the service member's (veteran's) record. 

�

16.  QUESTIONS.  Refer questions to the following staffs in the Education Service: 



	a.  Policy or Procedures.  Refer these issues to the Policy and Legislative Development team by e-mail to “VAVBAWAS/CO/225A” or by calling (202) 273-7187. 



	b.  Systems.  Refer these issues to the Project Development team by email to VAVBAWAS/CO/225D or by calling (202) 273-7187. 



	[c.  Data Collection.  Refer these issues to the Strategy Development team by 

e-mail to VAVBAWAS/CO/225B or by calling (202) 273-7187.]







	By Direction of the Under Secretary for Benefits









			Judith A. Caden

			Director, Education Service



Distribution:	CO:	RPC 2904

SS (225A)	FLD:	VBAFS, 1 each (Reproduce and distribute as needed with 1 each

		for ELRs, VBCs, VCEs and VCMs at RPOs)

	EX:	ASO and AR, 1 each

�EXHIBIT A



INFORMATION ABOUT TRANSFER OF ENTITLEMENT



	a.  Background.  Only in limited instances may a dependent claim the Montgomery G.I. Bill (MGIB).  To be eligible, the military must have granted your spouse or parent the transfer of entitlement option.  Your spouse or parent must then have transferred entitlement to you.  If your spouse or parent has transferred entitlement to you, your MGIB benefits are limited to the number of months transferred to you.  (A veteran or servicemember can transfer a maximum of 18 months to his or her dependents.)



	b.  Changes to Transfer of Entitlement Decisions.  The person who transfers entitlement to a dependent can revoke or modify that transfer at any time.  He or she must notify both VA and his or her branch of service in writing of a revocation or modification. 



	c.  Restrictions on Starting Benefits.  A spouse may not start using benefits until the person transferring entitlement has served at least six years in the Armed Forces.  A child may not start using benefits until the person transferring entitlement has served at least ten years in the Armed Forces and the child either (1) completes a secondary education diploma (or equivalency certificate) or (2) reaches his or her 18th birthday.  (A child cannot use any transferred entitlement after his or her 26th birthday.)



	d.  Types of Training.  A dependent generally can use the MGIB in the same manner as a veteran or servicemember.  (See VA Pamphlet 22-90-2 for more details.  This pamphlet is a summary of MGIB benefits and is on the Internet at "www.gibill.va.gov" under Education Benefit Programs.)



	e.  Rate of Benefits.  A dependent will receive the same rate of education benefits that the person transferring entitlement would receive if he or she were a veteran.  (Pamphlet 22-90-2 has examples for how much educational assistance a person can receive while on active duty.)  



Caution:  Pending legislation would require VA to pay dependents the veteran’s rate in all cases.



	f.  Overpayment Issues.  (1)  If the dependent has an overpayment, both the dependent and the person transferring entitlement are liable for the overpayment.  (2)  If the servicemember fails to complete the required military service, the total amount of entitlement used by dependents is an overpayment.  The latter provision does not apply if the servicemember dies before completing the active duty requirements or if the servicemember is discharged from active duty for a qualifying reason.  The qualifying reasons are established by law and include hardship and disability.

NOTE:  Convenience of the Government is not a qualifying reason. 



	g.  Period to Use Benefits.  A dependent may only use the MGIB for periods designated by the person transferring entitlement.  A dependent may not use MGIB benefits after 10 years following the date the person transferring entitlement left active duty. Children may not use benefits after their 26th birthday.  



�

EXHIBIT B



INFORMATION SHEET FOR 

TRANSFERRED ENTITLEMENT CLAIMS



NOTE:  Please read this information sheet carefully if you are a dependent wishing to claim the MGIB (Montgomery GI Bill).   



	a.  General.  To file for benefits, you must complete all items on VA Form 22-1990, Application for VA Education Benefits, with the exceptions shown in subparagraph b.  You should complete each numbered item on this form with your individual information (name, date of birth, social security number, etc.).  



	b.  Special Instructions.  The following items require special instructions:



	(1)  Item 1:  Place an "X" in box A.  



	If you are a spouse, add the phrase:  "SPOUSE'S TRANSFER OF ENTITLEMENT CLAIM".



	If you are a child, add the phrase:  "CHILD'S TRANSFER OF ENTITLEMENT CLAIM".



	(2)  Items 17B and17C (Dependent children and parents):  Leave these items blank.



	(3)  Item 18 (Remarks):  Show the name and social security number of the person who transferred entitlement to you.  (This is required information.  Claims can not be processed without this information.)



	c.  Additional Information VA Needs



	(1)  Have the person who designated entitlement to you complete and return the attached VA Form 21-686c, Declaration of Status of Dependents.  After he or she completes it, you need to attach it to your application.  Send both forms to the VA address shown on VA Form 22�1990.



	(2)  You must submit evidence showing the military's approval of the transfer of entitlement and the veteran's or servicemember's designation of entitlement showing that you were designated.



	d.  Additional Information.   Go to www.gibill.va.gov and click on Transfer of Entitlement.  Also, see VA Pamphlet 22-90-2 which is on the same site under Education Benefit Programs. 



�EXHIBIT  C



Transferability Denial Letter



Dear ______________:



You have claimed education benefits as a dependent under the transferability provision of the MGIB (Montgomery GI Bill - Active Duty).  Unfortunately, we must deny your claim.  



Reasons for Our Decision

(Option if Service Branch did not Grant Transferability)

We do not have evidence that the military granted your spouse (or parent) the transfer of entitlement option.

 (Option if Claimant's Parent or Spouse is not Eligible for MGIB)

Your spouse or parent is not eligible for the MGIB because (Enter reason).

(Option if Claimant's Parent or Spouse has not met minimum service requirements)

Your spouse or parent has not met the service requirements necessary for you to use transferred entitlement.  (Enter reason.) 

(Option if Claimant's Parent or Spouse is Eligible to Transfer Entitlement but Did Not Transfer Entitlement to This Particular Claimant)

Your spouse or parent did not transfer any entitlement to you.  

(Option if Dependent is not Qualified)

As a spouse or child you do not meet age or dependency requirements.  (Enter specific requirement.)



What Should You Do? (Option if first reason above is selected)



Send us a copy of DD Form 2366-2, Montgomery GI Bill Act of 1984 (MGIB), Transferability Program, issued to the person who transferred entitlement to you or other documentation that the military granted transfer of entitlement to this person. Also, submit a document showing the designation of dependents. 



�

If You Think We're Wrong



If you think we're wrong, write and tell us why.  The enclosed VA Form 4107 explains your rights.



How to Contact Us



We post information about the transferability provision of law on our Education Internet home page.  Our Internet address is "www.gibill.va.gov".  You can contact us either by using this Internet site, or by calling us toll free at 1-888-GI-BILL-1 (1-888-442-4551).



Sincerely,





Education Program Chief



Enclosure:  VA Form 4107



















�

EXHIBIT D



Special Letter for Original Awards 



Dear ______________:





We have determined that you are eligible for the Montgomery G.I. Bill based on transfer of entitlement from your (parent or spouse). 



You will receive a computer generated letter with full details.  Please be advised that this computer generated letter and subsequent letters will not have the correct ending date for your eligibility.  Dependents will have 10 years from the date of the individual making the transfer’s last date of separation or discharge from active duty to use transferred benefits.  (Optional:  However, a child may not use transferred benefits after age 26.)  An exception occurs if the person transferring entitlement sets an earlier ending date for a dependent.  Also, be aware that our computer generated letters may erroneously refer to you as a serviceperson or as a veteran. 



If you write us for any reason, be sure to use your own file number (or social security number) not the veteran’s, and your full name.  When you deal with school certifying officials, please advise them of your status as a dependent receiving transfer of entitlement.  Be sure your school uses your social security number on documents they send to VA.  



To learn more about the Montgomery G.I. Bill, visit our web site at www.gibill.gov. 
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