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EDUCATION PROVISIONS OF PUBLIC LAWS 106-398 AND 106-419



1.	BACKGROUND



	a.	Purpose.  This circular covers the education provisions of PL (Public Law) 106-419, Veterans Benefits and Health Care Improvement Act of 2000, which was signed by the President on November 1, 2000 and PL 106-398, The Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001, which was signed by the President on October 30, 2000.  Where indicated, the instructions are for immediate implementation.



	b.	Who Should Read.  This circular affects ELRs (Educational Liaison Representatives), Education VCEs (Veterans Claims Examiners) and Education VCMs (Veterans Case Managers) at the RPOs (Regional Processing Offices), VBCs (Veterans Benefits Counselors), and SAA (State approving agency) officials.



	c.	Effective Dates.  Unless indicated otherwise, the effective date for the education provisions of PL 106-419 is November 1, 2000, and October 30, 2000, for the education provision of PL 106-398.



2.	INCREASE IN RATES OF BASIC EDUCATIONAL ASSISTANCE UNDER MONTGOMERY GI BILL (MGIB)



	a.	New Provision.  PL 106-419 revises 38 U.S.C. §3015 to increase the basic full-time benefit to $650 per month for a three-year period of service and $528 per month for a two-year period of service.



	b.	Benefits Delivery Network (BDN) Changes.  The on-line chapter 30 rates were updated on Tuesday evening, November 7, 2000.  The chapter 30 master records were updated on Friday evening, November 10, 2000.



	c.	Notification of Increased Rates.  Chapter 30 claimants were sent VA Form 22-0292, Chapter 30 Increased Educational Assistance Allowance, informing them of the new rates and effective date.  See exhibit 1.



3.	INCREASE IN RATES OF SURVIVORS’ AND DEPENDENTS’ EDUCATIONAL ASSISTANCE



	a.	New Provision.  PL 106-419 revises 38 U.S.C. §3532, §3534, §3542 and §3687 to increase the full-time rate to $588 per month with comparable rate increases for part-time students, farm cooperative training, special restorative training, correspondence training, and apprenticeship and on-job-training programs.  38 U.S.C. §3564 is added to provide for an annual adjustment of amounts of educational assistance (see subpar. d).



	b.	BDN Changes.  The on-line chapter 35 rates were updated after cycle 8, November processed.  The chapter 35 master records were updated during cycle 0, December processing.



	c.	Notification of Increased Rates.  Chapter 35 claimants were sent VA Form 22-0325, Increased Educational Assistance Allowance Under Chapter 35, informing them of the new rates and effective date.  See exhibit 2.



	d.	Annual Adjustments.  Effective October 1, 2001, there will be annual rate adjustments based on increases in the Consumer Price Index (CPI).  The rate adjustments based on the changes in the CPI will be computed in the same manner as the increases in the MGIB programs.



4.	UNIFORM REQUIREMENT FOR HIGH SCHOOL DIPLOMA FOR MGIB ELIGIBILITY



	a.	Background



	(1)	Chapter 30.  Previous law (except for category IV) required individuals to complete the requirements of a secondary school diploma or equivalency certificate, or successfully complete the equivalent of 12 semester hours leading to a standard college degree, before the end of their first obligated period of active duty.



	(2)	Chapter 1606.  Previous law required reservists to complete the requirements of a secondary school diploma or equivalency certificate before the completion of their initial active duty for training (IADT) in original enlistment cases or the date of the qualifying extension of enlistment or reenlistment.



	b.	New Provision



	(1)	Chapter 30.  PL 106-419 revises 38 U.S.C. §3011(a)(2), §3012(a)(2) and §3018(b)(4) to allow individuals to complete the requirements of a secondary school diploma or equivalency certificate, or successfully complete the equivalent of 12 semester hours leading to a standard college degree, before they apply for benefits.



	(2)	Chapter 1606.  PL 106-419 revises 10 U.S.C. §16132(a) to allow reservists to complete the requirements of a secondary school diploma or equivalency certificate before they apply for benefits.



	c.	Effective Date.  This provision is effective November 1, 2000.





	d.	Previous Chapter 30 Denials.  



	(1)	Individuals previously denied chapter 30 benefits because they didn’t meet this requirement before the end of their first obligated period of active duty, can now establish eligibility to chapter 30 by meeting this requirement before reapplying for benefits.  



	(2)	If an individual reapplies for chapter 30 benefits and indicates that he or she has a high school diploma or its equivalent, accept the claimant’s certified statement (either on VA Form 22-1990, Application For VA Education Benefits, or VA Form 21�4138, Statement In Support Of Claim) showing the date awarded without further verification.



NOTE:  If an individual applies for benefits before obtaining a high school diploma, you should deny the claim.  Inform the individual that he or she needs to obtain a high school diploma or its equivalent in order to establish eligibility.  The individual is not disqualified from reapplying for benefits once the individual obtains a high school diploma or its equivalent.



	e.	Adjusted Chapter 30 Delimiting Date  



	(1)	Individuals who become eligible for chapter 30 benefits solely because of this new liberalizing provision are afforded a delimiting date that is 10 years and one day from the later of the following dates.



	(a)	November 1, 2000; or



	(b)	the date of the individual’s last discharge or release from active duty.



	(2)  If the individual is entitled to a delimiting date based on paragraph 4e(1)(a), take the following actions to generate the delimiting date.



	(a)  Leave the Delimiting Date Adjustment Type fields on the 310 screen, Chapter 30 Eligibility and Entitlement, blank.



	(b)  Enter “11-02-00” in the From field.  Leave the To field blank.



	(c)  Subtract the veterans RAD date from November 2, 2000 to determine the number of months and days to extend the delimiting date.



	(d)  Enter the calculated months in the Months field.  Enter the calculated days in the Days field.



	(e)  The system will generate a delimiting date of November 2, 2010.



	Example:  A veteran with an RAD date of May 31, 1998 is eligible for a new delimiting date of November 2, 2010.  Compute the months and days to extend the delimiting date as follows:



�Year�Month�Day���1998�34�32���2000�11�02��RAD Date�1998�05�31��Extension�0 years�29 months�01 day��

	Explanation:  The normal delimiting date is extended by 29 months and 1 day to give the veteran an extended delimiting date of November 2, 2010.



	f.	Chapter 1606 Eligibility Determinations  



	(1)	Reservists are now eligible for chapter 1606 benefits if they completed the requirements of a secondary school diploma or equivalency certificate at the time they apply for VA benefits and meet all other eligibility requirements.  



	(2)	If a reservist applies for chapter 1606 benefits and indicates that he or she has a high school diploma or its equivalent, accept the claimant’s certified statement (either on VA Form 22-1990 or VA Form 21-4138) showing the date awarded and pay benefits without further verification.  



	(3)	Use the date the individual certified that he or she completed the requirements for a high school diploma or its equivalent as their date of eligibility.  If the individual only furnished the month and year that he or she completed the requirements for a high school diploma or its equivalent, you should develop for the complete date.



	(4)	The reservist’s chapter 1606 DMDC (Defense Manpower Data Center) record must meet the following conditions.



	(a)	The status is “NOT ELIGIBLE”; and



	(b)	The reason is “HS DIPLOMA AFTER IADT.”



	(5)	Notify the individual's component (by email or fax) of the date the individual claims to have completed the requirements for a high school diploma or its equivalent.  



	(6)	If a reservist applies for chapter 1606 benefits and the reservist’s chapter 1606 DMDC record has a status of “NOT ELIGIBLE” and the reason is other than a high school diploma, process the claim using current procedures.







5.	REPEAL OF REQUIREMENT FOR INITIAL OBLIGATED PERIOD OF ACTIVE DUTY AS CONDITION OF MGIB ELIGIBILITY



NOTE:  This provision only applies to an individual who, after June 30, 1985, first becomes a member of the Armed Forces, or first enters on active duty as a member of the Armed Forces.



	a.	Background  



	(1)	Previously, veterans weren’t eligible for MGIB if their initial obligated period of active duty didn’t meet the “length of service” requirement.  Veterans had to serve, in their initial obligated period of active duty, the following.



	(a)	At least three years of continuous active duty; or



	(b)	If their initial period of active duty was less than three years, at least two years of continuous active duty; or



	(c)	Two years of continuous active duty followed by four continuous years of Selected Reserve service.



	(2)	Veterans who had a two-year obligation but were discharged for convenience of the government, could still be eligible for MGIB if they served at least 20 months of continuous active duty.  



	(3)	Veterans who had an obligation of at least three years but were discharged for convenience of the government, could still be eligible for MGIB if they served at least 30 months of continuous active duty.



	(4)	Veterans who served for any length of time but were discharged for one of the following reasons, could still be eligible for MGIB.



	(a)	Disability;



	(b)	Hardship;



	(c)	A medical condition existing before service;



	(d)	A medical condition that is not a disability or due to misconduct but that interfered with the performance of duty;



	(e)	Certain reductions in force; or



	(f)	Certain involuntary separations as determined by DoD (Department of Defense).

	(5)	Veterans who fell short of completing the required length of service, even if only by a day, lost their MGIB eligibility.



	b.	New Provision  



	(1)	PL 106-419 revises 38 U.S.C. §3011(a)(1)(A) and §3012(a)(1)(A)(i) to allow individuals to meet their MGIB length-of-service requirement by using any obligated period of active duty, not just the initial obligated period.  



	(2)	Veterans cannot combine periods of active duty in an attempt to qualify for MGIB benefits.  Rather, eligibility has to be based on active duty performed during a single obligated period of service.  If an individual, at the time of claim, has served more than one such qualifying period, base the individual’s eligibility on the period most advantageous to him or her.



	(a)	Example:  An individual has an initial four-year obligated period of active duty.  The individual does not decline MGIB participation and is eligible for the loan repayment program under 10 U.S.C. chapter 109 for 2 years.  The individual completes this obligated period of service and re-enlists for a period of three years.  After completing this three-year obligated period of service and receiving an honorable discharge, the individual applies for MGIB benefits.



	(b)	Explanation:  To determine the period of service that is advantageous to this individual, you must determine the amount of entitlement for each period of service.  



	1.	The first period of service would normally provide 36 months of entitlement to this individual.  However, since the individual participated in the loan repayment program, 38 C.F.R. 21.7072(e) requires VA to subtract the number of months of service counted for the purposes of repayment of an educational loan from the individuals 36 months of entitlement.  In this case, 24 months of service are counted for the purposes of repayment of an educational loan.  For this period of obligated service, the individual is entitled to 12 months of MGIB benefits.



	2.	The second period of service would provide 36 months of entitlement because the individual completed his or her obligated period of service.



	3.	The most advantageous qualifying period of service for MGIB benefits is the individual’s second period that provides for 36 months of entitlement.



	(3)	A service member still qualifies for MGIB once the service member serves on active duty for 24 continuous months.  The two years of qualifying service a service member needs to have in order to establish eligibility for MGIB have to come from the period of service that will establish eligibility for him or her.  The service member can’t count more than one period to get to two years unless the service member meets the provisions of M22-4, part V, paragraph 1.02d(3).



	(4)	An individual must serve the full obligated period of service unless the individual’s discharge meets the criteria described in paragraphs a(2) through a(4) above.  For example, if an individual has an obligated period of service of six years, that individual must serve the full six years to be eligible.  Previously, if an individual had an initial obligated period of service of more than three years, and served three years, he or she was eligible for benefits if other eligibility requirements were met.  



NOTE:  Keep a list of any individual you deny because the individual did not meet this provision, but the individual served at least three years of an obligated period of more than three years.  H.R. 801, Veterans Opportunities Act of 2001, contains a technical amendment to PL 106-419 that would change this requirement.  The amendment would allow an individual, who has an obligated period of more than three years, to become eligible if the individual served at least three years of that obligated period.  This provision would be retroactive to November 1, 2000.  We will notify you when this bill passes and becomes law.



	(5)	If an individual declined to participate in the MGIB program during the individual’s initial obligated period of service, that individual cannot establish eligibility under this new provision.  Once an individual declines to participate, that individual cannot establish eligibility unless the individual qualifies under the “Open Period” provision.



	c.	Effective Date.  An individual who is now eligible under this new provision cannot receive benefits for training before November 1, 2000.



	d.	Previous Chapter 30 Denials.  If you receive an inquiry from an individual who wasn’t eligible previously, but is now eligible based on this new provision, tell the individual to reapply for benefits.  If the individual never applied for benefits because the individual believed that he or she wasn’t eligible, tell that individual to apply for benefits by filing an original claim.



	e.	Eligibility Protected.  If an individual was eligible under the provisions of 38 U.S.C. §3011(a)(1)(A) in effect before November 1, 2000, that individual’s eligibility is vested.  An individual will not lose eligibility because of these new provisions.  An individual did not have to apply for benefits before November 1, 2000.  He or she just had to be eligible.



	Example 1.  An individual enlisted before November 1, 2000, and had an initial obligated period of active duty of six years.  The individual completed three or more years, but less than six years, and was discharged before November 1, 2000, with an honorable discharge.  This individual is eligible under the provisions of 38 U.S.C. §3011(a)(1)(A) in effect before November 1, 2000.



	Example 2.  An individual enlisted on or after November 1, 2000, and had an obligated period of active duty of six years.  The individual completed three or more years, but less than six years, and was discharged with an honorable discharge.  This individual is not eligible under the provisions of 38 U.S.C. §3011(a)(1)(A) in effect on November 1, 2000, unless the individual meets the criteria described in paragraphs a(2) through a(4) above.



	f.	Adjusted Chapter 30 Delimiting Date  



	(1)	Individuals who become eligible for chapter 30 benefits solely because of this new liberalizing provision are afforded a delimiting date that is 10 years and one day from the later of the following dates.



	(a)	November 1, 2000; or



	(b)	the date of the individual’s last discharge or release from active duty.



	(2)	If the individual is entitled to a delimiting date based on paragraph 5f(1)(a), follow the procedures in paragraphs 4e(2)(a) through 4e(2)(d) above.



	g.	Benefits Delivery Network (BDN) Changes  



	(1)	The current chapter 30 BDN system has no means of identifying any period other than the initial period of active duty.  The chapter 30 DMDC redesign (scheduled for completion in July 2001) will provide up to four periods of service.



	(2)	The term of service that DMDC currently provides is not accurate because they furnish us with a term of service of “3” if the period of service is 3 years or more.  DoD is requesting DMDC to change the codes to provide a more accurate term of service.  In the meantime, you should develop for the actual term of service if you do not have adequate information.



6.	REVISION OF INTERVAL PAYMENT REQUIREMENTS—ALL PROGRAMS



	a.	Background.  Previously, under 38 U.S.C. §3680(a), VA education benefits could be paid (with some exceptions) for breaks between school terms, semesters, or quarters, if the breaks didn’t exceed a full calendar month.



	b.	New Provision.  PL 106-419 revises 38 U.S.C. §3680(a) to allow payment of VA education benefits for a break between school terms under the following conditions.



	(1)	The break doesn’t exceed eight weeks, and 



	(2)	The terms before and after the break are not shorter than the break.



	c.	Effective Date.  This provision is effective for breaks beginning on and after November 1, 2000.



	d.	Determining the Length of a Term or Interval.  To determine the length of a term or interval, count the actual number of days in the term or interval.  Do not subtract the “begin” date from the “end” date to arrive at the number of days.  This will yield an inaccurate number of days.



NOTE:  Use this procedure to determine the length of a term only for the purpose of determining whether the student is entitled to payment for the interval.  Follow the procedures in M22-4, part IV, paragraph 6.06 to determine equivalent credit hours for payment purposes.



	e.	Manual Provisions on Interval Payment.  M22-4, part IV, chapter 8 contains the current procedures for interval payment.  The procedures in paragraphs f through h below supercede the provisions in the manual unless otherwise noted.



	f.	General Restrictions on Interval Payment  



	(1)	Pay for an interval between terms except in the following instances.



	(a)	An interval between terms at the same school that exceeds eight weeks (56 days) in length.



	(b)	An interval between terms at the same school that does not exceed eight weeks (56 days) in length but the terms before or after are less than the interval.



	(c)	An interval between terms that exceeds 30 days if the student transfers from one school to another without a change of program.



	(d)	The intervals shown in M22-4, part IV, paragraphs 8.01c(3) through c(9).



	(2)	The following examples illustrate the procedures discussed in subparagraphs (1)(a) and (1)(b) above.



	Example 1:  A student is enrolled full time at the same school as follows:



Beginning Date�Ending Date���08/15/00�12/10/00�Fall Term - 118 days��12/11/00�02/05/01�Interval - 57 days��02/06/01�05/31/01�Spring Term - 115 days������Correct Payment:�08/15/00 - full time�12/11/00 - none���02/06/01 - full time�06/01/01 - none��

	Explanation:  The student is not eligible for payment because the interval exceeds eight weeks (56 days).



	Example 2:  A student is enrolled full time at the same school as follows:



Beginning Date�Ending Date���10/18/00�12/10/00�Fall Term - 54 days��12/11/00�02/03/01�Interval - 55 days��02/04/01�03/30/01�Spring Term - 55 days������Correct Payment:�10/18/00 - full time�12/11/00 - none���02/04/01 - full time�03/31/01 - none��

	Explanation:  Even though the interval is less than 57 days, the student is not eligible for payment because the fall term is less than the interval.



	Example 3:  A student is enrolled full time at the same school as follows:



Beginning Date�Ending Date���10/15/00�12/10/00�Fall Term - 57 days��12/11/00�02/03/01�Interval - 55 days��02/04/01�03/30/01�Spring Term - 55 days������Correct Payment:�10/15/00 - full time�03/31/01 - none��

	Explanation:  The student is eligible for payment because the interval does not exceed eight weeks and the fall and spring terms are not less than the interval.



	g.	Additional Restrictions for Summer-Term Intervals.  In general, follow the procedures in M22-4, part IV, paragraph 8.02d to determine the length of a summer term.  The following apply to summer term intervals.



	(1)	Do not pay for a summer-term interval between the spring and summer term or the summer and fall term unless the following conditions are met.



	(a)	The interval does not exceed eight weeks (56 days), and



	(b)	The terms before and after the interval are not less than the interval.



	(2)	Do not pay for an interval between two summer sessions that exceeds 30 days unless the summer term is at least eight weeks long.



	(3)	The following examples illustrate the procedures discussed in subparagraphs (1) and (2) above.



	Example 1:  A student is enrolled full time at the same school as follows:



Beginning Date�Ending Date���01/12/01�05/08/01�Spring Term - 117 days��05/09/01�06/09/01�Interval - 32 days����Summer Term - 9 weeks��06/10/01�07/10/01�1st Session - 31 days��07/11/01�07/19/01�Interval - 9 days��07/20/01�08/18/01�2nd Session - 30 days��08/19/01�09/11/01�Interval - 24 days��09/12/01�12/18/01�Fall Term - 98 days������Correct Payment:�01/12/01 - full time�12/19/01 - none��

	Explanation:  The student is eligible for payment for both the spring-summer and summer-fall intervals since both intervals are less than 57 days, and the terms before and after the intervals are not less than the intervals.  Authorize payment for the interval between the summer sessions since the interval does not exceed 30 days.



	Example 2:  A student is enrolled 3/4 time at the same school as follows:



Beginning Date�Ending Date���01/02/01�04/08/01�Spring Term - 97 days��04/09/01�05/08/01�Interval - 30 days����Summer Term - 7 weeks��05/09/01�06/07/01�1st Session����		- 52 days total��06/03/01�06/29/01�2nd Session��06/30/01�08/25/01�Interval - 57 days��08/26/01�12/18/01�Fall Term - 115 days������Correct Payment:�01/02/01 - ¾ time����06/03/01 - full time����06/08/01 - ¾ time�06/30/01 - none���08/26/01 - ¾ time�12/19/01 - none��

	Explanation:  The student is eligible for payment for the spring-summer interval since that interval is less than 57 days, and the terms before and after the interval are not less than the interval.  The student is not eligible for payment for the summer-fall interval since that interval is more than 56 days.  Although the overlapping days for the summer sessions are not counted twice, the combination of the two ¾ training times constitute full-time training from June 3, 2001, to June 7, 2001.



	Example 3:  A student is enrolled full time at the same school as follows:



Beginning Date�Ending Date���01/02/01�04/08/01�Spring Term - 97 days��04/09/01�05/08/01�Interval - 30 days����Summer Term - 7 weeks��05/09/01�06/07/01�1st Session - 30 days��06/08/01�07/12/01�Interval - 35 days��07/13/01�08/03/01�2nd Session - 22 days��08/04/01�08/25/01�Interval - 22 days��08/26/01�12/18/01�Fall Term - 115 days������Correct Payment:�01/02/01 - full time�06/08/01 - none���07/13/01 - full time�12/19/01 - none��

	Explanation:  The student is eligible for payment for both the spring-summer and summer-fall intervals since both intervals are less than 57 days, and the terms before and after the intervals are not less than the intervals.  Do not authorize payment for the interval between the summer sessions since the interval exceeds 30 days and the summer term is not eight weeks long.



	h.	Nonstandard Terms Other Than Summer Terms.  Some terms, such as accelerated terms scheduled in the fall, winter, or spring, do not meet the definition of a standard “quarter” or “semester” and are not “summer terms” either.  Do not authorize payment for the interval between nonstandard terms unless they are consecutive nonstandard terms.  This rule is in addition to the rules given in subparagraph f above.



	Example 1:  A student is enrolled at the same school as follows:



Beginning Date�Ending Date���11/04/00�12/13/00�Term 1 - Student enrolled full time in nonstandard term��01/06/01�01/17/01�Term 2 - Student not enrolled��01/20/01�03/21/01�Term 3 - Student enrolled full time in nonstandard term������Correct Payment:�11/04/00 - full time�12/14/00 - none���01/20/01 - full time�03/21/01 - none��

	Explanation:  The student is not eligible for payment for the interval between terms 1 and 3 because these nonstandard terms are not consecutive.





	Example 2:  A student is enrolled at the same school as follows:



Beginning Date�Ending Date���08/26/00�12/13/00�Term 1 - Student enrolled full time in standard semester��01/06/01�01/17/01�Term 2 - Student not enrolled��01/20/01�03/07/01�Term 3 - Student enrolled full time in nonstandard term������Correct Payment:�08/26/00 - full time�03/08/01 - none��

	Explanation:  There is no prohibition against paying for an interval between a standard semester (such as term 1) and a nonstandard term (such as term 3).  If term 1 were a nonstandard term, you would not authorize interval payment since terms 1 and 3 are not consecutive terms.  The interval in this example is payable because the interval is less than 57 days (38 days) and the terms before and after the interval are not less than the interval.



	NOTE:  If in this example the student was enrolled in term 2 at the half time rate, you would ignore payment at the half time rate for term 2 and pay for the full interval at the full time rate.  The student would still be eligible for the interval even if he or she had not enrolled in term 2.  You should not reduce the rate during the interval, but should increase the rate if warranted.



	i.	Other Interval Payment Issues.  Continue to follow the procedures in the following paragraphs in M22-4, part IV, chapter 8.



	(1)	Paragraph 8.04, Intervals Between Overlapping Terms.



	(2)	Paragraph 8.05, Delimiting Date Occurs During Interval Between Terms.



	(3)	Paragraph 8.06, Overpayments Involving Interval Pay.



	(4)	Paragraph 8.07, Entitlement Charge For Intervals Between Terms With Non Credit Courses.



	j.	Protection of Entitlement to Interval Payment.  You may discover, during the normal course of business, that we previously paid an individual for an interval that occurred after November 1, 2000, and now under the new rules the individual isn’t entitled to the payment for the interval.  In these situations, if you authorized the award before the receipt of this circular, do not create an overpayment.  





7.	ADDITIONAL OPPORTUNITY FOR CERTAIN VEAP PARTICIPANTS TO ENROLL IN BASIC EDUCATIONAL ASSISTANCE UNDER MGIB



	a.	Background.  Under previous law, only a limited number of chapter 32 participants (and participants under section 903 of Public Law 96-342) could elect chapter 30.  These are persons who qualified for chapter 30 based on category III or IVA eligibility requirements.



	b.	New Provision.  PL 106-419 revises 38 U.S.C. §3018C to permit additional chapter 32 (and section 903) participants to elect chapter 30.  The requirements are:



	(1)	The individual was a participant under chapter 32 (or section 903) on or before October 9, 1996.  (See subpar. c below for the definition of “participant.”)



	(2)	The individual has continuously served on active duty since October 9, 1996, through at least April 1, 2000.



	(3)	During the one-year period beginning on November 1, 2000, and ending on October 31, 2001, the individual must make an irrevocable election to receive chapter 30 benefits.  The Secretary of each service department will establish election procedures.



	(4)	Before applying for payment of benefits, the individual must have completed the requirements of a secondary school diploma (or equivalency certificate) or have successfully completed the equivalent of 12 semester hours in a program of education leading to a standard college degree.



	(5)	The individual, when discharged or released from active duty, is discharged or released with an honorable discharge.



	(6)	The individual must have his or her basic pay reduced by $2700 or must make a $2700 lump-sum payment.  The individual will have 18 months from the date of his or her election to make this payment.  Under an agreement with DoD, if a service department does not collect the full amount before discharge, VA may collect any remaining balance on behalf of DoD.  VA will also collect the $2700 on behalf of DoD for any individual who meets the eligibility requirements in subparagraphs b(1) through b(5) and was discharged after April 1, 2000 and before the implementation of this provision.



NOTE:  The collection of $2700 is an eligibility requirement.



	c.	Definition of “Participant.”  “Participant” means a person who participated at any time in the education benefits program established under chapter 32 of title 38 U.S.C.  This includes:



	(1)	An individual who has enrolled in and is making contributions by monthly payroll deduction to the “fund.”



	(2)	An individual who has contributed to the “fund”, has disenrolled, and received a refund of contributions.



	(3)	An individual who has already used his or her full entitlement (has no remaining chapter 32 entitlement).



	(4)	An individual who has enrolled in and has had monthly contributions to the “fund” made for him or her by the Secretary of Defense.  (Applies to individuals under section 903)



	d.	New Eligibility Category.  The chapter 32 election provision creates a new chapter 30 eligibility category which will be called “Category IVC” for internal VA purposes.  Persons in this category must meet the eligibility requirements described in subparagraph b above.



	e.	Chapter 32 Disenrollment.  An individual who makes an election is automatically disenrolled from chapter 32 effective the date of election.  VA must refund any unused chapter 32 contributions to a person who makes an election.  Any DoD contribution to an individual’s account under section 903 of PL 96-342 must be refunded to DoD.



	f.	Chapter 32 Kicker Transfer.  Any remaining chapter 32 kicker at the time of disenrollment will be paid to the individual to the extent that he or she is entitled to payments under chapter 30.



	g.	When Benefits Can Start.  An individual who makes an election is not eligible for chapter 30 until the full $2700 is collected.



	h.	Effective Date.  This provision is effective November 1, 2000.



	i.	Additional Instructions.  A separate appendix will explain how VA, DoD, Coast Guard, Public Health Service, and the National Oceanic and Atmospheric Administration will implement this legislation.



	j.	Special Interim Instructions  



	(1)	Persons who are currently, or soon will be, in receipt of VEAP benefits should be advised to wait until full counseling has been provided by his or her service department before withdrawing from VEAP and electing chapter 30.  In some cases it may be advantageous to use VEAP benefits in order to maximize the 48-month limitation of benefits for two programs.  Also, the law creates a period between the time a person withdraws from VEAP and completes payment of $2700 to chapter 30, during which eligibility to neither benefit exists.  We do not want to give persons advice that may not be in their best interest.



	(2)	In order to fully assist these claimants, maintain a listing of callers that has name, Social Security number, mailing address, phone number, and email address (if available).  Explain to individual callers that they will be contacted and fully advised of the ramifications of their decision by early March.  Retain the listing for future follow-up contact.  Remember, these provisions apply only to persons currently receiving or about to receive VEAP benefits.  We do not think the number will be high.



8.	INCREASED MGIB ACTIVE DUTY EDUCATIONAL ASSISTANCE BENEFIT FOR CONTRIBUTING MEMBERS



	a.	Background  



	(1)	Pay reductions of $1200 are made automatically from MGIB participants basic military pay.  These pay reductions are made during the first 12 months of military service.  The pay reduction is non-refundable and is not considered a contribution.



	(2)	The amount of basic educational assistance allowance that an eligible MGIB participant is entitled to depends on the participants obligated period of service.  A participant with an obligated period of service of two years (category IA) is currently entitled to $528 per month for full-time training.  A participant with an obligated period of service of three years or more (category IB) is currently entitled to $650 per month for full-time training.  A participant with an obligated period of service of less than three years, and an obligation to serve four years in the Selected Reserve (category IC), is currently entitled to $650 per month for full-time training.



	b.	New Provision



	(1)	PL 106-419 revises 38 U.S.C. §3011 and §3012 to allow a service member participating in MGIB to make additional payments for the purpose of receiving an increased amount of educational assistance.



	(2)	Participants can make these additional payments in $4 increments up to a maximum of $600.  The minimum amount that DoD will withhold as a pay reduction is $20.  These additional payments are non-refundable.



	(3)	MGIB participants who establish eligibility under 38 U.S.C. §3011(a)(1)(B) (category IIA), §3012(a)(1)(B) (category IIB), §3018A (category IIIA), §3018B (category IIIB), or §3018C (categories IVA and IVC) are not eligible to make additional payments.



NOTE 1:  VEAP participants who elect chapter 30 under the provisions of PL 106-419 (new category IVC) are not eligible to make additional payments under this provision.



NOTE 2:  If an individual was originally eligible under category I and made contributions under this provision, and now is discharged under category IIIA or IIIB, any amount contributed under this provision is still available to increase the basic rate payable.



	(4)	A participant’s monthly full-time MGIB benefit will be increased by an additional $1 per month for each $4 contributed.  The maximum contribution of $600 allows for a maximum monthly full-time MGIB benefit of $800 for categories IB, IC, and III, and $678 for category IA.



	c.	Effective Date.  This provision is effective May 1, 2001.



	d.	Transitional Time Limit.  MGIB participants discharged from service during the period beginning on November 1, 2000, and ending on April 30, 2001, may make these additional payments beginning on May 1, 2001, and ending on July 31, 2001.  



	e.	Additional Instructions.  A separate appendix will explain how VA, DoD, Coast Guard, Public Health Service, and the National Oceanic and Atmospheric Administration will implement this legislation.



9.	AVAILABILITY OF EDUCATION BENEFITS FOR PAYMENT FOR LICENSING OR CERTIFICATION TESTS—ALL PROGRAMS EXCEPT MGIB-SR



	a.	Background.  Previous law did not permit VA to approve payment of education benefits to students for taking licensing or certification tests.  In order for a student to receive education benefits, the student must have been pursuing an approved “program of education” as that term was defined in 38 U.S.C. §3452(b) and §3501(a)(5).



	b.	New Provision  



	(1)	PL 106-419 revises the term “program of education” in 38 U.S.C. §3452(b) and §3501(a)(5) to include certain licensing or certification tests.  



	(2)	Licensing or certification tests included are those that demonstrate an individual’s possession of the knowledge or skill required to enter into, maintain, or advance in employment in a predetermined and identified vocation or profession.



	(3)	Licensing or certification tests and the licensing or credentialing organizations that offer such tests must be approved before VA can pay benefits.  PL 106-419 revises 38 U.S.C. chapter 36 to add a new §3689, Approval Criteria for Licensing and Certification Tests.



	(4)	Benefits under 38 U.S.C. chapters 30, 32 or 35 are payable for licensing or certification tests.  Benefits are not payable under 10 U.S.C. chapter 1606.



	(5)	The amount of educational assistance payable for a licensing or certification test is the lesser of $2,000, the fee charged for the test, or the amount payable based on the individual’s remaining entitlement.



	(6)	The number of months of entitlement charged to an individual for a licensing or certification test is equal to the number (including any fraction) determined by dividing the total amount of educational assistance paid to an individual by the full-time monthly institutional rate of educational assistance an individual would otherwise be paid.  For chapters 30 and 32, the full-time monthly institutional rate includes the additional amount payable for “kickers.”



	c.	Effective Date.  This provision applies to licensing and certification tests approved and taken on or after March 1, 2001.



	d.	Additional Instructions.  A separate appendix will explain how we will implement this legislation.



10.	PAYMENT OF MGIB BENEFITS FOR TUITION REIMBURSEMENT TO SERVICE MEMBERS FOR OFF-DUTY TRAINING AND EDUCATION



	a.	Background.  Under 10 U.S.C. §2007 each service department in most cases could pay up to 75% of the tuition or expenses charged by the service member's school.  This program is commonly known as Tuition Assistance.  Eligible service members had to find additional financing, or pay the remaining expenses from their own pockets.  A service member eligible for the MGIB wasn’t allowed to receive both Tuition Assistance and the MGIB for the same course.



	b.	New Provision



	(1)	PL 106-398 revises 10 U.S.C. §2007 to allow each service department to pay up to 100% of the tuition or expenses charged by the service member’s school.



	(2)	PL 106-398 revises 38 U.S.C. §3014 to allow a service member eligible for MGIB to elect to receive MGIB benefits for all or a portion of the remaining expenses if a service department pays less than 100% of the tuition and expenses.



	(3)	A service member who receives MGIB benefits as a result of this provision will receive a lower rate of basic educational assistance once he or she is discharged.  The full-time monthly rate will be the rate that would have been payable had he or she not used the MGIB in service for tuition assistance, reduced by the result of dividing the total amount of payments under §3014(b) received in service by 36.



	(4)	A service member can receive a basic educational assistance allowance under this provision for a maximum of 36 months.  For this purpose, a full month of entitlement will be charged regardless of the rate of payment for the month.  (No provision is made for any equivalent entitlement charge for part-time educational assistance payment.)  This 36 months of entitlement is separate from a service member’s 36 months of MGIB entitlement.



	c.	Effective Date.  This provision is effective for enrollment periods beginning on or after October 30, 2000.



	d.	Additional Instructions.  A separate appendix will explain how VA, DoD, Coast Guard, Public Health Service, and the National Oceanic and Atmospheric Administration will implement this legislation.



	e.	Special Interim Instructions.  In order to fully assist service members who submit an inquiry about tuition assistance reimbursement, use the following interim procedures.



	(1)	If a service member has never filed a claim for MGIB benefits, have the service member complete VA Form 22-1990.  



	(2)	Have all service members submit a copy of their approved application for tuition assistance that their service department provides to them.  Each service department has its own version of this form.  Most forms require at least two signatures, the service member and either the commanding officer or education services officer.



	(3)	Inform the service member that we will release payment as soon as full implementing instructions are received.



	(4)	Hold the claims until we’ve provided full instructions for processing payments.



	(a)	For control purposes only, establish an EP (end product) 229 using benefit indicator CH32.  We’re using a chapter 32 EP so that we may easily distinguish these claims from other chapter 30 claims.  We’re working on developing TIMS (The Image Management System) controls for these claims.



	(b)	If you receive a claim for tuition assistance reimbursement without a copy of the service member’s approved tuition assistance reimbursement form, establish an EP 200 for original claims and an EP 210 for supplemental claims.  If the claimant meets MGIB eligibility requirements, issue a Certificate of Eligibility and request the tuition assistance approval form.  If the claimant is not eligible for MGIB, disallow the claim.



NOTE:  We won’t need an enrollment certification (VA Form 22-1999).  You won’t need to check for approval of the program for VA benefits; approval isn’t an issue.  That’s because tuition assistance reimbursement is an add-on to a DoD benefit administered under 10 U.S.C. §2007.



11.	CHAPTER 35 BENEFITS FOR PREPARATORY COURSES



	a.	Background.  Previous law prevented VA from approving or paying education benefits to individuals pursuing courses that prepare them to take college or graduate school entrance examinations unless the individual was training under 38 U.S.C. chapter 30.



	b.	New Provision.  PL 106-419 revises 38 U.S.C. §3501(a)(5) to allow VA to authorize chapter 35 benefits to individuals pursuing courses that prepare them to take college or graduate school entrance examinations.  Any preparatory course described in §3002(3)(B) for chapter 30 is now available for chapter 35.  This would include a course that prepares an individual to take the SAT (Scholastic Aptitude Test).



	c.	Effective Date.  This provision is effective November 1, 2000.



	d.	Procedures for SAAs and ELRs



	(1)	The procedures for approving schools offering preparatory courses are the same as for chapter 30.  These are the same ones currently used to approve schools offering bar review or certified public accountant courses.  The preparatory courses must be approved as NCD programs.  The courses cannot include training classified as independent study.



	(2)	We will change the current OLAF (On-Line Approval File) applicable law code from “4 – Chapter 30 Only” to “4 – Chapters 30 and 35 Only.”  The revised applicable law code became available on March 12, 2001.



12.	CHAPTER 35 CHILDREN MAY ELECT THE BEGINNING DATE OF THEIR 

ELIGIBILITY PERIOD



	a.	Background.  Previous law only allowed a spouse or surviving spouse to choose from among possible appropriate dates for benefits to begin.



	b.	New Provision  PL 106-419 revises 38 U.S.C. §3512(a)(3) to allow children who become eligible for chapter 35 benefits, after their 18th birthday and before their 26th birthday, to elect their beginning date.  This election must be made after their 18th birthday and before their 26th birthday.



	c.	Effective Date.  This provision is effective November 1, 2000.



	d.	Overview — A Child’s Eligibility Period.  When VA decides that a child is eligible for chapter 35 benefits, that child will have a limited period of time within which to receive chapter 35 benefits while pursuing a program of education.  This period of time is usually referred to as an “eligibility period” and is generally eight years, but it may be longer or shorter in some circumstances.



	e.	General Rule for Deciding the Beginning Date of an Eligible Child’s Eligibility Period.  Generally, an eligible child’s eligibility period begins on his or her 18th birthday.  However, there are exceptions to this general rule.  The paragraphs that follow will discuss these exceptions.



	f.	Exceptions to the General Rule Concerning the Beginning Date of an Eligible Child’s Eligibility Period — Eligibility Based on a Parent’s Disability



	(1)	If the effective date of the veteran’s rating of total and permanent service-connected disability is on or before the child’s 18th birthday, but we don’t notify the veteran until after the child’s 18th birthday, apply the following exceptions to the general rule stated in subparagraph e above.



	(a)	If the child hasn’t reached his or her 26th birthday, the child may choose the beginning date of his or her eligibility period.  The date the child chooses must be:



	1.	No earlier than the child’s 18th birthday; and



	2.	No later than the date we notified the veteran of our rating decision.



	(b)	If the child has reached his or her 26th birthday, the beginning date of the child’s eligibility period is the child’s 18th birthday.



	(2)	If the effective date of the veteran’s rating of total and permanent service-connected disability is after the child’s 18th birthday, but before the child’s 26th birthday, apply the following exceptions to the general rule stated in subparagraph e above.



	(a)	If the child has reached his or her 18th birthday but hasn’t reached his or her 26th birthday, the child may choose the beginning date of his or her eligibility period.  The date the child chooses must be:



	1.	No earlier than the effective date of the veteran’s rating of total and permanent service-connected disability; and



	2.	No later than the date we notified the veteran of our rating decision.



	(b)	If the child has reached his or her 26th birthday, the beginning date of the child’s eligibility period is the effective date of the veteran’s rating of total and permanent service-connected disability.



	g.	Exceptions to the General Rule Concerning the Beginning Date of an

Eligible Child’s Eligibility Period — Eligibility Based on a Parent’s Death



	(1)	A child may choose the beginning date of his or her eligibility period if:



	(a)	VA must rate the child’s parent’s death as service-connected in order for the child to establish his or her eligibility;



	(b)	The child’s parent dies after the child’s 18th birthday but before the child’s 26th birthday;



	(c)	The child has reached his or her 18th birthday but hasn’t reached his or her 26th birthday.



	(2)	If the conditions in subparagraph (1) are met, the beginning date the child chooses must be:



	(a)	No earlier than the date of the child’s parent’s death; and



	(b)	No later than the date VA decides the child’s parent’s death was service-connected.



	(3)	The date of the child’s parent’s death is the beginning date of the child’s eligibility period when:



	(a)	The child’s parent dies after the child’s 18th birthday, and before the child’s 26th birthday; and



	(b)	The child failed to make the choice described in subparagraph (2) above before the child reached his or her 26th birthday.



13.	ADJUSTED EFFECTIVE DATE FOR PAYMENT OF CHAPTER 35 BENEFITS TO SOME SPOUSES AND CHILDREN FROM AN EARLIER DATE



	a.	Background.  Previous law restricted the date on which a chapter 35 spouse or child could first receive chapter 35 benefits.  In many cases, if the VA decision established eligibility for chapter 35 retroactively more than a year, the child or spouse couldn’t receive benefits dating back that far.  They could receive benefits for training they’d received up to one year retroactively from the date VA received their claim.



	b.	New Provision  



	(1)	PL 106-419 revises 38 U.S.C. §5113 to allow VA to consider an individual’s original claim to be filed on the eligibility date (see definition below) of the individual if that date is more than one year before the date the initial rating decision was made.



	(2)	An individual referred to in subparagraph (1) is an eligible person (see definition below) who:



	(a)	Submits to VA an original application for educational assistance under chapter 35 within one year of the date that VA makes the rating decision;



	(b)	Claims educational assistance for pursuit of an approved program of education during a period preceding the one-year period ending on the date on which the application was received by VA; and



	(c)	Would have been entitled to educational assistance for such course pursuit if the individual had submitted an application on the individual’s eligibility date.



	(3)	In subparagraphs (1) and (2) above, the following definitions apply:



	(a)	The term “eligibility date” means the date on which an individual becomes an eligible person.



	(b)	The term “eligible person” means the following:



	1.	A child or surviving spouse of a veteran who died of a service-connected disability; or



	2.	A child, spouse, or surviving spouse of a veteran who has a total and permanent service-connected disability, or who died while a total and permanent service-connected disability was in existence.



	(c)	The term “initial rating decision” means a decision made by VA that establishes:



	1.	Service connection for a veteran’s death; or



	2.	The existence of a veteran’s total and permanent service-connected disability.



	c.	Effective Date.  This provision applies to original applications that:



	(1)	Are received by VA on or after November 1, 2000; or



	(2)	On November 1, 2000, are pending with VA or pending exhaustion of available administrative and judicial remedies.



14.	INCREASE IN AMOUNTS AVAILABLE FOR STATE APPROVING AGENCIES FOR ADMINISTRATIVE EXPENSES



	a.	Background.  Under previous law the total amount available to State Approving Agencies for reimbursement for administrative expenses each fiscal year was $13,000,000.



	b.	New Provision  PL 106-419 revises 38 U.S.C. §3674(a)(4) to increase the total amount available to State Approving Agencies for reimbursement for administrative expenses for each of fiscal years 2001 and 2002 to $14,000,000.



	c.	Effective Date.  This provision is effective for fiscal years 2001 and 2002.



15.	CLARIFICATION OF DUTY TO ASSIST



	a.	Background.  



	(1)	Under previous law a person who submitted a claim for benefits had the burden of submitting evidence sufficient to justify a belief by a fair and impartial individual that the claim is well grounded.



	(2)	The CAVC (Court of Appeals for Veterans Claims) defines a well-grounded claim as a plausible claim, meritorious on its own or capable of substantiation.  It need not be conclusive, only possible.  VA is not required to carry to full adjudication a claim that is not well grounded.



	(3)	VA is obligated to assist a claimant in developing all pertinent facts concerning a well-grounded claim and render a decision granting every benefit that is supported by law.  VA is also obligated to protect the interests of the Government.



	b.	New Provision  



	(1)	PL 106-398 revises 38 U.S.C. §5107 to clarify VA’s duty to assist.  The revision specifically removes the term “well grounded.”



	(2)	The new provision requires VA to assist a claimant in developing all facts pertinent to a claim for benefits.



	(3)	VA may decide a claim without providing assistance when no reasonable possibility exists that such assistance will aid in the establishment of entitlement.



	c.	Claims Processing  



	(1)	M22-4, Part III, Chapter 3, Appendix A, contains the current rules of evidence for use in processing claims for education benefits.  You should continue to follow these rules except for paragraph 3A.03, Claim Not Well Grounded.



	(2)	You should assist claimants in developing all facts pertaining to their claim.  Only after developing all relevant facts should you make a decision.



	(3)	If no reasonable possibility exists that development will establish entitlement, you should deny the claim based on the evidence of record.



16.	QUESTIONS.  Refer questions to the following staffs:



	a.	Policy.  Program Administration Staff at (202) 273-7187 or by e-mail to:

VAVBAWAS/CO/225B.



	b.	Procedures.  Procedures Staff at (202) 273-7181 or by e-mail to:

VAVBAWAS/CO/224B.



	c.	Systems.  Systems Staff at (202) 273-7163 or by email to:

VAVBAWAS/CO/224A.



	d.	Quality Assurance and SAAs.  Operations Staff at (202) 273-7156 or by e�mail to: VAVBAWAS/CO/223.



			By Direction of the Under Secretary for Benefits









			William D. Fillman, Jr.

			Acting Director, Education Service



Distribution:	CO:	RPC 2904

SS (224B)	FLD:	VBAFS, 1 each (Reproduce and distribute as needed with 1 each

		for ELRs, VBCs, VCEs and VCMs at RPOs)

	EX:	ASO and AR, 1 each

��



CHAPTER 30 INCREASED EDUCATIONAL ASSISTANCE ALLOWANCE



Congress has passed legislation increasing education benefits for trainees under the Montgomery GI Bill - Active Duty (Ch. 30 of title 38 U.S.C.).  The following basic monthly rates are effective November 1, 2000.



YOU NEED TAKE NO ACTION.  However, if for some reason your payment for the 

month of November does not reflect the increased rate, contact us at 1-888-GI-BILL-1 (1�888�442�4551).  You can also contact us on the Internet at "www.gibill.va.gov".



NEW BASIC MONTHLY RATES��TYPE OF

TRAINING�

FULL TIME�

THREE-QUARTER�

ONE-HALF��INSTITUTIONAL�$650.00�$487.50�$325.00��LESS THAN

HALF-TIME�Tuition and Fees, Not to Exceed the Rate of $325.00 For Less 

Than Half-Time But More Than One Quarter-Time and 

$162.50 For One Quarter-Time.��COOPERATIVE�$650.00     (Full Time Only)��CORRESPONDENCE�Entitlement Charged At The Rate Of One Month For Each $650.00 Paid.��APPRENTICESHIP

ON-THE-JOB

TRAINING��First 6 Months

Second 6 Months

Remainder of Program�$487.50

$357.50

$227.50���FLIGHT�Entitlement Charged At The Rate Of One Month For Each $650.00 Paid.��

BASIC RATES FOR PERSONS WHOSE INITIAL ACTIVE DUTY OBLIGATION 

WAS LESS THAN THREE YEARS, 

AND WHO SERVED LESS THAN THREE YEARS

(EXCLUDING 2 X 4 PARTICIPANTS)��TYPE OF

TRAINING�

FULL TIME�

THREE-QUARTER�

ONE-HALF��INSTITUTIONAL�$528.00�$396.00�$264.00��LESS THAN

HALF-TIME�Tuition and Fees, Not to Exceed the Rate of $264.00 For Less 

Than Half-Time But More Than One Quarter-Time and 

$132.00 For One Quarter-Time.��COOPERATIVE�$528.00     (Full Time Only)��CORRESPONDENCE�Entitlement Charged At The Rate Of One Month For Each $528.00 Paid.��APPRENTICESHIP

ON-THE-JOB

TRAINING��First 6 Months

Second 6 Months

Remainder of Program�$396.00

$290.40

$184.80���FLIGHT�Entitlement Charged At The Rate Of One Month For Each $528.00 Paid.��VA FORM

 Nov 2000�22-0292    Supersedes VA Form 22-0292, Aug 2000 which will not be used�(over)��











BASIC INSTITUTIONAL RATES FOR PERSONS WITH

REMAINING ENTITLEMENT UNDER CHAPTER 34 OF TITLE 38, U.S.C.��

TIME�NO

DEPENDENTS�ONE

DEPENDENT�TWO

DEPENDENTS�EACH ADDITIONAL

DEPENDENT��FULL�$838.00�$874.00�$905.00�$16.00��THREE-QUARTER�$629.00�$655.50�$679.00�$12.00��ONE-HALF�$419.00�$437.00�$452.50�$8.50��LESS THAN ONE-HALF

BUT MORE THAN

ONE-QUARTER�

TUITION AND FEES, NOT TO EXCEED THE RATE OF $419.00

��ONE-QUARTER�TUITION AND FEES, NOT TO EXCEED THE RATE OF $209.50��COOPERATIVE�$838.00�$874.00�$905.00�$16.00��



BASIC JOB TRAINING RATES FOR PERSONS WITH REMAINING

ENTITLEMENT UNDER CHAPTER 34 OF TITLE 38, U.S.C.��

TIME�NO

DEPENDENTS�ONE

DEPENDENT�TWO

DEPENDENTS�EACH ADDITIONAL

DEPENDENT��FIRST 6 MONTHS�$590.25�$602.63�$613.50�$5.25��SECOND 6 MONTHS�$413.88�$423.23�$430.93�$3.85��THIRD 6 MONTHS�$251.30�$257.43�$262.15�$2.45��REMAINDER�$239.40�$245.18�$250.43�$2.45��



NOTE:  Your monthly check may include a "kicker".  "Kickers" are amounts contributed by DoD (Department of Defense) to an education fund on behalf of individuals to encourage enlistment or retention in the Armed Forces, usually in specialized areas.  VA only pays "kickers" to individuals authorized by DoD .  If your payment includes a "kicker", the kicker is not increased but the basic rate is increased.







��

INCREASED EDUCATIONAL ASSISTANCE ALLOWANCE UNDER CHAPTER 35 ��Congress has passed legislation increasing education benefits for trainees under the Survivors' and Dependents' Educational Assistance Program (Chapter 35 of title 38, U.S.C.).  The following monthly rates are effective November 1, 2000.����YOU NEED TAKE NO ACTION.  However, if for some reason your payment for the month of November does not reflect the increased rate, contact the nearest VA regional office at 1�888�GI�BILL�1 (1�888�442�4551).  

You can also contact us on the Internet at "www.gibill.va.gov".  ��NEW MONTHLY RATES FOR PERSONS TRAINING UNDER

THE SURVIVORS' AND DEPENDENTS' ASSISTANCE PROGRAM��TYPE OF

TRAINING

�

FULL TIME�THREE-QUARTER

TIME�

HALF-TIME��INSTITUTIONAL

�$588�$441�$294��

LESS THAN HALF TIME

�Tuition Cost.  Not to Exceed the rate of $294 for Less Than Half Time But More Than One-Quarter Time and 

$147 for One-Quarter Time.��FARM COOPERATIVE

�$475�$356�$238��CORRESPONDENCE

�Entitlement Charged at Rate of One Month for each $588 Paid.

��

APPRENTICESHIP

ON-THE JOB

TRAINING

�

$428    

$320   

$212

$107

�

First 6 months

Second 6 months

Third 6 months

Remainder of Program��

SPECIAL RESTORATIVE TRAINING





Accelerated Charges - Cost of Tuition and Fees in Excess of





Entitlement Reduced 1 day for Each�

$588









$184





$19.60

(1/30th of Full Time Rate)

��VA FORM

 Nov 2000�22-0325    Supersedes VA Form 22-0325, Aug 1998 which will not be used���

Sincerely Yours,

Education Officer

�Army installations; it is expected to be phased into additional installations in the future.]



6.  TUITION ASSISTANCE INCREASE.  Public Law 106-398 authorized the military services, including all active, reserve, and National Guard components to pay Tuition Assistance up to 100% of the cost of tuition and related charges.  Previously there was a limit on Tuition Assistance of 75% of the cost of tuition and related charges.  These were changes to title 10, U.S. Code.  [Effective October 1, 2002, DoD (Department of Defense) agreed that the services would pay up to 100% tuition with some limits.  The limits are currently set at $250 per credit hour and a maximum of $4,500 of Tuition Assistance per year.]



	a.  Paid to School.  Generally, the training facility, rather than the student, receives Tuition Assistance payments.  Although not encouraged by the military branches, in some limited situations, Tuition Assistance can be authorized after the course is completed.  In those instances, Tuition Assistance is paid directly to the student.  



	b.  Requirements Vary by Service.  Military services are not required to pay Tuition Assistance or to pay 100% of the cost if they do offer Tuition Assistance.  Each military component determines whether or not to offer Tuition Assistance and the criteria under which members of that component are eligible.  Further, each branch or component can determine the percentage level of Tuition Assistance to pay.  Therefore, some branches may authorize some members 100% and others less than 100% and some branches may not offer Tuition Assistance at all.  [As stated above, the current DoD limits are $250 per credit hour and a maximum of $4,500 per fiscal year.  These limits are subject to change.]



	c.  Maximum Amounts Determined by DoD.  If a branch or component offers Tuition Assistance, there is a maximum amount payable for each course.  There is also a maximum total annual amount that an individual can receive.  DoD determines these limits; each branch must adhere to them.  Therefore, if an individual is taking very expensive courses, Tuition Assistance, even at the 100% level, may not cover the entire cost of the courses.  Likewise, an individual may receive the maximum amount of Tuition Assistance permitted in less than a full fiscal year and not be eligible for Tuition Assistance for the remainder of that year.



�

7.  TUITION ASSISTANCE TOP-UP PROVISONS.  In addition to the increase in Tuition Assistance limits, Public Law 106-398 revised chapter 30 (38 U.S.C. §3014) to permit VA to issue payment to an individual for all or any portion of the difference between the Tuition Assistance amount paid by the military component and the total cost of tuition and related charges.  This provision is called Tuition Assistance Top-up.  Top-up is available only to persons eligible for chapter 30.  Although Reserve and National Guard components also offer Tuition Assistance, there is no Top-up provision for chapter 1606 recipients.  A person who is eligible to receive chapter 30 who is receiving Tuition Assistance from a Reserve or National Guard component, is eligible for Top-up.  Only Federal Tuition Assistance paid by National Guard components qualifies for Top-up.



	a.  Chapter 30 Benefit.  Top-up is not additional Tuition Assistance.  It is a chapter 30 benefit.



	b.  Paid to Claimant.  The Top-up payment is made to the individual claimant, not to the training facility.  It is made in a lump-sum payment.



	c.  Limited By Chapter 30 Rates.  The amount of the Top-up payment is subject to the same limits that apply to chapter 30 monthly benefits.  Therefore, a person who receives Tuition Assistance for a course or courses that would be payable at the half-time rate for chapter 30, could receive a Top-up payment equal to the cost of the course not covered by Tuition Assistance up to the amount payable for the half-time rate for the period of the course.



[EXAMPLE:  A Category IB claimant who receives Tuition Assistance for a 3-month course could receive maximum Top-up benefits of up to $2,700 ($900 monthly chapter 30 rate times 3 months) if training full-time, $1,350 ($450 monthly chapter 30 rate X 3 months) if training half-time, etc.]  



	d.  Must Meet Chapter 30 [Eligibility] Requirements.  In order to be eligible for 

Top-up, the person must meet the chapter 30 eligibility [ ] requirements.  This means that a person on active duty must be a chapter 30 participant and have served at least 24 months in order for Top-up to be payable.  Unlike regular chapter 30, however, the claimant does not have to be pursuing a program of education in order to receive Top-up benefits.



	e.  Tuition Assistance Must Be Authorized.  The Top-up benefit can only be paid for courses for which Tuition Assistance was paid (some dollar amount) by the military.  Some amount of Tuition Assistance must be paid by the military service.  A person who is eligible for chapter 30 who is in the Selected Reserve or National Guard is eligible for the Top-up if Tuition Assistance is paid by his or her Reserve or Guard component.  The majority of those who apply for this benefit, however, will be on active duty.

�

	f.  Limited to 36 Months.  The Top-up benefit is payable for a maximum of 36 months of courses.  [This requires a Top-up entitlement calculation that is separate and distinct from the regular chapter 30 entitlement charge which also applies to this benefit.  Top-up “entitlement” is not adjusted by training time.]  If a Top-up payment is made for a course, the Top-up entitlement is reduced by the length of the course regardless of how much the Top-up payment is.  For example, if the course is 3 months long, the Top-up entitlement charge is 3 months whether the amount of payment is $1950 or $50.  However, the regular entitlement charge is calculated as shown in subparagraph h.



	g.  Normal Approval is Not Required.  Top-up benefits are payable for any course for which DoD has approved the payment of Tuition Assistance.  These courses and facilities do not have to be approved under chapter 36 of title 38.



	h.  [Regular Entitlement Charge.]  The original legislation [authorizing Top-up] provided for a chapter 30 rate reduction after Top-up had been paid.  However, Public Law 107�14 eliminated that provision and provided that chapter 30 entitlement be reduced whenever Top-up is paid.  The amount of entitlement charged for Top-up payments is determined by dividing the amount of the payment by the claimant’s full-time institutional monthly rate (including any chapter 30 kicker, but excluding any 1606 kicker amount).  Public Law 107-14 provides that the entitlement reduction provision is effective as if it was part of the original legislation.  Therefore, it affects all Top-up cases already paid.



[i.  Duplication of Benefits.   A person cannot receive “regular” chapter 30 monthly benefits for the same course for which Tuition Assistance is received. 



Question:  If a serviceperson claims regular chapter 30 for one set of courses and claims Tuition Assistance Top-up for another set of courses and both sets are for overlapping periods, how should VA determine payment? 



Answer:  Based on recent legal advice, VA can pay Tuition Assistance Top-up and regular chapter 30 up to the separate legal maximums for each benefit regardless of whether the courses are overlapping or not.  Consider each claim separately.  Each claim is on a separate track.  For each benefit, VA must still compare the statutory (veteran's) rate with the rate that fully reimburses tuition and fees and pay the lesser.  In the extreme case, a category IB individual (fiscal year 2003) could receive $900 per month for each type of training (assuming $900 was the serviceperson's full-time rate) for a maximum of $1,800 per month. 

�

Example:  A serviceperson enrolls full-time and claims the regular chapter 30 from June 1, 2003 to August 1, 2003.  These courses have tuition and fees of $2,000.   The correct payment for this claim would be $900 per month (assuming category IB for fiscal year 2003).  The statutory rate is payable because it is less than the rate needed to reimburse tuition and fees ($1,000 a month). 



For the same enrollment period, the individual claims Tuition Assistance Top-up for 6 different credits at ¾- time training.  These courses have an unreimbursed tuition and fees of $1,000.  It would be correct to pay the $1,000 Tuition Assistance Top-up claim (this is equivalent to $500 a month).  It is correct to pay the Top-up at $500 per month because this rate is less than the ¾- time statutory rate which is $675 a month.]



APPLICATION PROCEDURES



8.  ORIGINAL CLAIMS.  Top-up can only be paid to persons who are eligible to receive chapter 30 benefits.  Therefore, if no chapter 30 master record exists, VA must establish basic eligibility to chapter 30 before eligibility to Top-up is considered.  An original claim must be submitted on a VA Form 22-1990 or through VONAPP (Veterans On-line Application).



	a.  [Top-Up Specified].  If the application specifies that it is an application for 

Top-up, establish an end product EP (End Product) 200 and determine eligibility to chapter 30.  If the claimant is eligible, issue a generic Certificate of Eligibility to advise the claimant of basic chapter 30 eligibility.  



b.  Review Evidence.  If the Tuition Assistance [or eArmyU variation of] Top-up is payable without development for additional information (see the CERTIFICATION REQUIREMENTS section below), issue a Certificate of Eligibility and follow the instructions in the TOP-UP PAYMENT PROCEDURES section below.  Continue the end product until the award is authorized.



c.  Create a Certificate of Eligibility Master Record.  If there is no chapter 30 master record, create an “I” type (Certificate of Eligibility) master record in BDN (Benefits Delivery Network).  If Top�up is not payable without additional development, take the end product when the certificate of eligibility is processed.

�

9.  SUPPLEMENTAL CLAIMS.  If a chapter 30 master record exists and the claimant would be eligible for regular chapter 30 payments, there is no specific form required to claim the     Top-up benefit.  Accept a VA Form 22-1990, VA Form 22-1995, [any correspondence, or annotation on a Tuition Assistance form that indicates it is a claim for Tuition Assistance 

Top-up.]



a.  Claims For Tuition Assistance.  There is the possibility that some claimants may submit a claim for Tuition Assistance, itself, to VA.  If that happens, advise the claimant that Tuition Assistance must be approved by his or her military component before Top-up benefits can be paid.  Forms used for applying for Tuition Assistance by the military are described in the CERTIFICATION REQUIREMENTS section below.



[NOTE:  The forms used by the military components for Tuition Assistance application and approval are acceptable as an application for the Top-up benefit because these forms are signed by the claimant.  However, the claimant must specify somewhere on a form that he or she is claiming Top-up benefits.  The Army has developed a special form for eArmyU.  In the future, the Army plans to fully automate eArmyU and not use paper forms.  Education Service will issue additional instructions when this happens.]



b.  End Product Control.  Control supplemental Tuition Assistance Top-up claims under EP 210.



10.  DISALLOWANCE.  If the claimant is not eligible for chapter 30 benefits, deny the Top-up claim.  It is not necessary to specifically disallow Tuition Assistance Top-up, so release the [usual disallowance] letter.  If a supplemental Top-up claim is disallowed for any reason, notify the claimant of the disallowance and provide appellate rights.



CERTIFICATION REQUIREMENTS



11.  [GENERAL.  The only required document for Tuition Assistance Top-up is the approved Tuition Assistance form(s) (or in the case of eArmyU, the newly developed form) that the claimant receives from the military and gives to the training establishment so that the establishment can claim reimbursement.  The form must show the amount of Tuition Assistance that the military authorized (see subpar. 15b, below).  Supporting documentation, such as evidence of tuition charged by the school, may also be necessary, but is not required if the DoD form contains all necessary information.  The Army has future plans to fully automate the eArmyU certification process by using e-mail.  More details will be provided when the Army finalizes the process.]



12.  SOURCE OF CERTIFICATION.  Accept the completed form directly from the claimant as evidence of authorization of Tuition Assistance.  Neither the training facility nor the military branch is required to submit the form to VA and should not be requested to do so.  A legible photocopy or telefax copy of the form is acceptable.  If the form is used as an application, the claimant must indicate that it is a claim for Tuition Assistance Top-up somewhere on the form.  

�

13.  TUITION ASSISTANCE FORMS.  Unfortunately, the Tuition Assistance authorization form is not a standardized DoD form.  Each branch and component uses its own form(s) for Tuition Assistance application and approval.  These forms all contain common information required by DoD.  It is that information that is necessary to determine the amount of Top-up that is payable.  The following table lists the form names and numbers for each of the military branches.  Reserve and National Guard components use the same forms as their active duty counterparts.  [Education Service will send sample forms to education processing stations.  The Army has developed a temporary eArmyU form; Education Service will send this form to education stations as soon as possible.]



Branch�Form Name�Form Number��Army�Request for Tuition Assistance - Army Continuing Education System. 

[Request for Top-up-eArmyU Program�DA Form 2171



Unnumbered]��Air Force�Authority for Tuition Assistance - Education Services Program�AF Form 1227��Navy�Application for TA Authorization�NAVMC 10883/NAVEDTRA 1560/5��Marine Corps�Application for Tuition Assistance

Tuition Assistance Authorization�NAVMC 10883

NAVMC 10883 (page 2)��Coast Guard�Application for Off-Duty Assistance

Tuition Assistance Authorization�Dept. of Transp., USCG CG-4147

��



14.  TUITION ASSISTANCE PAID BY DANTES.  In addition to the military branches, DANTES (The Defense Activity for Non-Traditional Education Support) also provides Tuition Assistance to active duty and reserve personnel.  Top-up is payable when Tuition Assistance is paid by DANTES.  DANTES uses the DANTES Enrollment Form for Service Members as a Tuition Assistance application and authorization form.  This form will normally indicate the amount of course, but will not specifically indicate the amount of reimbursement.  Therefore, this amount must be obtained from the claimant.

�

15.  NECESSARY INFORMATION.  Although the forms differ in their organization, each form contains information that is necessary to determine Top-up payments.  The information described below is necessary to determine eligibility for Top-up.  Some services’ forms contain all the information.  Other services have the information on two separate forms.



	a.  Application Information.  The application portion of the forms contain the following information.



	(1)  Claimant’s Name



	(2) Claimant’s Social Security Number  



	(3)  Name of School  



	(4)  Name of Course(s)



	(5)  Number of Course(s)



	(6)  Number of Credit Hours for Each Course



	(7)  Beginning and Ending Date of Each Course



	(8)  Cost of Course(s).  This refers to the school’s charges for the course.  On some forms it may be necessary to add the costs for individual courses to determine the total cost.  Include fees in the total cost of the course if they are listed.



	b.  Authorization Information.  The Navy, Marine Corps, and Coast Guard have a separate form for authorization of Tuition Assistance.  The Army and Air Force include application and authorization information on a single form.  In addition to the application information, the following evidence from the form(s) is required.  Do not request this information directly from the military branch or the training facility.



	(1)  The amount of Tuition Assistance authorized.  This is usually indicated by the phrase “Government Share” or “Cost to Government”.  





	(2)  The name, title, and signature of the person who authorized the Tuition Assistance.  Make sure that this signature actually authorizes the payment of Tuition Assistance.  Some services also require certification, usually from the claimant’s commanding officer, that simply certifies the claimant’s availability to pursue training.  The Education Services Officer normally authorizes Tuition Assistance.

�

	c.  Evidence from the School.  As an alternative to evidence from the military, the claimant can submit evidence from the school that Tuition Assistance has been received for the courses claimed.  Do not, however, request this information directly from the school.  In some schools, the School Certifying Official may not be the person who handles Tuition Assistance at the school.  Also, the schools will not receive an Annual Reporting Fee for these Top-up enrollments.



	d.  DoD Authorization.  All the forms contain the name, title, and signature of the person approving the claimant’s application and authorizing the payment of Tuition Assistance.  That information must be complete and legible in order to approve Top-up payment.  Some forms contain the address and phone number of the authorizing official.  If the RPO needs more information, it is appropriate to contact that individual, either in writing or by telephone.



COMPARISON OF PROGRAM REQUIREMENTS



16.  IMPORTANT DIFFERENCES BETWEEN TUITION ASSISTANCE, CHAPTER 30 BENEFITS, AND TUITION ASSISTANCE TOP-UP



a.  DoD/VA Authority.  It is important to remember that DoD has full authority and responsibility in approving and paying Tuition Assistance.  Likewise, VA has full authority and responsibility in approving and paying Tuition Assistance Top-up.  Refer all issues and questions 

regarding eligibility or payment of Tuition Assistance to military branch Points of Contact for resolution.  



b.  Program Differences.  The following table shows a comparison between requirements for Tuition Assistance (TA), chapter 30 benefits (MGIB), and Tuition Assistance Top-up.

�

�TA�Chapter 30�TA Top-up��[Course] Must Be Approved�No�Yes�No��[Student Must Be in Program of Education�No�Yes�No]��Must Be Eligible for Chapter 30�No�Yes�Yes��DoD Determines Eligibility�Yes�No�No��VA Determines Eligibility�No�Yes�Yes��Limits on Entitlement�Yes, set by DoD�Yes, 36 months of Full time benefits�36 months of enrollment��Reduction in MGIB Basic Entitlement�No�Yes�Yes��Reduction in Top-up Entitlement�No�No�Yes��Entitlement Adjusted by Training Time�

N/A�

Yes�

No��Payment Based on Training Time�No�Yes�Yes��Enrollment Certification �N/A�from School�by DOD from  claimant��Paid to �School�Claimant�Claimant��Counseling Available�by DOD�by VA�by VA��Change of Program Rules�No�Yes�No��Mitigating Circumstances Apply�No�Yes�No��Certificate of Eligibility Issued�No�Yes�No��Unsatisfactory Progress Rules�No�Yes�No��

TOP-UP PAYMENT PROCEDURES



17.  PROCEDURES.  [Top-up payments are made through the BDN.  Use an 06U (Tuition Assistance Top-up) fiscal transaction which currently does not charge regular chapter 30 entitlement nor the special Top-up entitlement described in paragraph 7h.   Use manual adjustments to make these calculations.]

 

	a.  Create a Chapter 30 BDN Master Record.  There must be a chapter 30 master record in order to pay Top-up.  If a master record exists, proceed to subparagraph b.  If no master record exists, process a Certificate of Eligibility transaction to create an “I” master record.



	b.  Determine the Amount of Top-up Payable.  Follow the steps described below to determine the amount payable.



	(1)  From the Tuition Assistance Authorization form(s), determine the total cost of the course(s) to the student.  [This is the net total cost to the student.  If the school granted a discount, VA needs to know what the student's cost was after the discount was applied.]  If more than one course is being taken, it may be necessary to add the separate amounts for each course in order to determine the total.



NOTE:  Tuition Assistance and Tuition Assistance Top-up can be paid for fees and other charges to the student for enrollment in a course.  However, not all military branches authorize Tuition Assistance for fees and charges.  If the branch does not include fees and other charges for Tuition Assistance, VA cannot include these fees and other charges in the Tuition Assistance Top-up payment either.  Therefore, it is not necessary to develop for fees or charges if these are not indicated on the Tuition Assistance authorization form(s).  If these are indicated on the form, be sure to include them in the total cost to the student.



	(2)  From the Tuition Assistance Authorization form(s) determine the amount of Tuition Assistance authorized by the military component.  



	(3)  Subtract the amount of Tuition Assistance authorized as determined in step (2) from the total cost of the course(s) to the student as determined in step (1).  If the military is paying the entire cost, deny the claim for Tuition Assistance Top-up.



	(4)  Determine the claimant’s training time for the course(s) for which TA is authorized, under normal chapter 30 methods.  If the course(s) are graduate level courses, use the undergraduate training time rules for this portion of the calculation.  It may be necessary to check OLAF (On-line Approval File) to determine if a school has a 12, 13, or 14 hour full-time requirement.  If the course is being taken at an unapproved branch location, use the parent school’s full-time requirement if the parent school is approved.  If the school is not approved, use 12 hours as the full-time requirement.



NOTE:  In most graduate training cases, the use of the undergraduate training times should be sufficient to permit payment of the full difference between the cost of the course and the Tuition Assistance paid by DoD.  If, however, the Tuition Assistance limits prevent payment of the full difference in a graduate training case, request the claimant to submit evidence of the school’s graduate training full-time enrollment requirement.  This is usually contained in the school’s catalog.  Do not request the information from the school unless the claimant states that he or she is unable to get the information.  If the [Claims Examiner] authorizing the Top-up payment is familiar with the school’s graduate training time levels, indicate that fact in the TIMS (The Image Management System) Note and make payment on that rate without development.



	(5)  Determine the claimant’s chapter 30 rate levels for the training time determined in step (4).  It is not necessary to determine the actual monthly rate for in-service claimants.  Use the training time rate maximums in effect at the beginning of the term for Top-up payment.



	(6)  Calculate the total payment limit using normal “manual” payment calculation methods, using the monthly rate level determined in step (5) as the monthly rate.



	(7)  The amount payable is the lesser of the difference between the total cost and the TA authorized as determined in step (3) and the maximum payment limit determined in step (6).

�

	c.  Determine Top-up “Entitlement” Used.  The Top-up limit is 36 months of payments [as described in paragraph 7f.  Therefore, it is necessary to calculate the Top-up entitlement used.  See example in subparagraph17i(2)(h) below.]  Charge Top-up entitlement based on the length of the term, regardless of training time.  A 3-month term results in charge of 3 months of Top-up entitlement.  For overlapping courses, do not “double charge” entitlement.  For periods that overlap, only count the period once.  If payment is based on enrollment in a course that is not organized on a term basis, charge entitlement by an amount determined by dividing the amount of Top-up by the student’s full-time institutional rate.  To keep track of these charges, use the CORR (Correction) command to the M23 (chapter 30 Eligibility and Entitlement) screen’s “Tuition Assistance MOS/DAYS” field as indicated in paragraph 19b.



	d.  Authorize Payment



(1)  In TIMS, create a NOTE that says, “Tuition Assistance Top-up of $XXXX.XX is authorized based on TA Form signed XX-XX-XX, FT Rate = $XXXX.XX”.  If there is no award line in the master record (an “I” or “J” master record), include the Branch of Service in the NOTE.  The amount is the amount authorized; the date is the signature date on the Tuition Assistance authorization form from DoD.  The full-time monthly rate is the claimant’s full-time institutional rate minus any 1606 kicker that is in effect at the time the payment is authorized.



(2)  Enter a Remark associated with the NOTE that says “Top-up Authorized, See “NOTE”, and initial it.  



(3)  In the Remarks section of the BDN Master Record, enter “Top-up Paid”.  



(4)  Route the claims token for Fiscal processing.



	e.  Process Payment.  Process payment with an 06U fiscal transaction on the F15 (Special Payment) screen.  Enter the amount authorized.  If the Master Record cost code is indicated on the F15 screen, use that code.  Otherwise use the cost code from the table below.  Capture the screen for record purposes.



Code		Branch

281		Army

282		Air Force

283		Navy

284		Marine

285		Coast Guard

286		NOAA

287		Public Health



[Note:  A debt will automatically be reduced by the amount of the 06U transaction.]

�

f.  Reduce [Regular] Chapter 30 Entitlement



(1)  Determine the amount of entitlement to be charged by the following formula:



(Amount of Top-up Payment) �symbol 184 \f "Symbol" \s 12�¸� (Full-time Rate) = Months of Entitlement



Convert fractional months using Table 4 in M22-4, Part IV, paragraph 14.05.



(2)  Use the CORR command to the CUM REDUCED field on the M23 screen for the amount determined above.



(3)  If entitlement would exhaust during a term for which Top-up is claimed, Top-up can be paid for the entire term.



(4)  If a claimant has been paid regular chapter 30 benefits and submits a claim for 

Top-up for an earlier term that would cause entitlement to exhaust from a date that would require termination of the chapter 30 award, notify the claimant of the situation and tell the claimant to elect which benefit to pay.  Do not pay Top-up or adjust the chapter 30 award until a response has been received.



	g.  Notify Claimant.  Fiscal payments do not issue award letters, so prepare a letter to the claimant, in addition to the previously released Certificate of Eligibility, that advises him or her of the award.  The letter must contain the following information.



	(1)  The amount of the Tuition Assistance Top-up payment authorized.



	(2)  The names and beginning dates of the courses for which it is authorized.



	(3)  The number of months of Top-up entitlement used and remaining.



	(4)  The number of months of chapter 30 entitlement used and remaining. 



	(5)  An explanation that the amount authorized is the maximum payable, but that he or she can elect to receive a lesser amount.  Advise the claimant that if he or she wants a lesser amount, to return the payment and submit a letter stating the amount requested.



	(6)  Advise the claimant that acceptance of the payment acknowledges that he or she is enrolled in the course(s) for which the benefit is paid.  Advise the person that if he or she did not enroll in the course(s) to return the payment.



	(7)  Attach VA Form 4107, Notice of Procedural and Appellate Rights.



	h.  [Log.  A log is no longer required.]



i.  Top-up AMOUNT EXAMPLE.  The following example illustrates the calculations described above.  



	(1)  Facts.  The Tuition Assistance authorization form shows the student is enrolled in two 3 semester hour courses at Acme University from November 14, 2000 to February 21, 2001.  It shows the tuition for the courses as $1,085 each.  One course has a separate lab fee of $50.  The military branch has authorized a total Tuition Assistance payment of $1,665.  The claimant is eligible for chapter 30 benefits under Category IB (term of service of 3 years or more) and has been on active duty for 4 years.



	(2)  Calculation



	(a)  The total cost to the student is $2,220 ($1,085 each for the two courses plus a $50 fee).  Include the fee in the total cost.



	(b)  The amount of Tuition Assistance authorized is $1,665.  This amount is 75% of the total cost, but it is not necessary that we know the specific percentage since the amount is less than the total cost.



	(c)  The difference between the total cost and the amount of TA authorized is $555 ($2,220-$1,665).



	(d)  There is no record of approval for Acme University in OLAF.  Therefore the training time is based on the 12 hour full-time training time requirements.  Since the claimant is receiving TA for 6 hours, training time would be half-time.  Remember to use only the courses for which TA was paid for this determination.  The claimant may be enrolled in additional courses.  VA is only concerned with the courses covered by TA.



	(e)  [Example; if the monthly rate limit for half-time training for a person eligible under Category IB is $325 on November 1, 2000, below is a method to determine Top-up payments.]



	(f)  Calculate the maximum amount payable:



November�17 days X $325/30 = �$184.17����December�30 days�$325����January�30 days�$325����February�21 days X $325/30 = �$227.50�����TOTAL�$1,062.67����

(g)  The amount of the difference between the total cost of the course and the amount of TA ($555) is less than the maximum amount payable ($1,062.67).  Therefore, the Tuition Assistance Top-up payment is $555.

�(h)  The Top-up entitlement used in this example would be 3 months and 8 days.  Use the same calculation as in subparagraph 17i(2)(f) above.  Adding the two partial months results in 38 days, which converts to 1 month 8 days.  Add the two full months to obtain the total.



18.  FAILURE TO COMPLETE COURSE.  Schools are required to notify the authorizing official of the Tuition Assistance payment of the termination from a course for which Tuition Assistance was paid.  The military services determine what, if any, of the amount is subject to recovery as a debt.  Do not adjust Tuition Assistance Top-up payments unless the military department initiates collection action for the Tuition Assistance.  Procedures for VA notification from DoD are being developed.  In the interim, follow these procedures.



	a.  Notification of Withdrawal From a Course.  If a student or school advises VA that a claimant has withdrawn from a class, send the notification to the authorizing official of the Tuition Assistance.  That person’s name should be on the Tuition Assistance Authorization form submitted by the claimant.  Request notification of the final determination.



	b.  Notification of DoD’s Collection Action.  If VA gets notification from DoD that the service is taking collection action on a Tuition Assistance payment, advise the claimant that he or she must repay the Tuition Assistance Top-up because of failure to complete the course.  The six-credit hour exclusion applicable to regular chapter 30 benefits does not apply to Top-up.  Process an 04E Establish or Increase Debt fiscal transaction to create an overpayment for the amount of the Tuition Assistance Top-up payment for the course(s).  Be sure to restore both the amount of Top-up and regular entitlement used.



19.  BDN CHANGES.  Due to restrictions on programming resources caused by the migration of all benefit systems from BDN to the data system that will replace BDN, only minimal changes, essential to the accurate payment of benefits can be made.  Education Service has requested or implemented the following enhancements for Tuition Assistance Top-up payments.



	a.  New Fiscal Transaction.  An 06U Fiscal transaction was installed.  When a Top-up claim is paid, this transaction will display on the transaction history portion of the M22 (Transaction and Payment History) screen.



	b.  Correctable M23 Screen Field.  The M23 screen contains a new field.  The field is used to enter and store the cumulative Top-up entitlement used.  The field is updated using the CORR command.  This field will not be automatically updated by the payment.  (Since this new field is now installed, it is no longer necessary to maintain a separate log for Top�up cases which was required by the original instructions.  The new field was installed during the middle of 2001.)



c.  Top-up Award.  [Education Service is requesting a more automated method of making Top-up payments for the system which will replace BDN in the future.] 

�

20.  ADJUSTMENT TO CASES ALREADY PROCESSED.  Because the change from rate reduction to basic entitlement charge was retroactive to the beginning date of the original legislation, it will be necessary to make adjustments to all cases that have been processed and recorded on the log.  The extent of the adjustment depends on what activity has taken place on each record.



a.  One Top-up Payment Made.  For all cases for which there has been only one Top-up payment, reduce the claimant’s basic entitlement as provided in paragraph 17f.  Notify the claimant of the change in the law providing the reduction in entitlement and that future rates will not be reduced.



	b.  Multiple Top-up Payments Made.  If multiple Top-up payments have been made, additional Top-up may be payable.  Review the second and subsequent payments to determine if additional Top-up is now payable.  If so, process the additional payment with an 06U transaction.  Adjust entitlement based on the total Top-up payments made.  Notify the claimant of the adjustment and the change in the law.



c.  Chapter 30 Payments Subsequent to Top-up Payment.  If chapter 30 monthly payments have been paid at a reduced rate because of Top-up payments, restore the full rate of the chapter 30 payments.  Reduce basic entitlement based on the total Top-up payments made. Notify the claimant of the adjustment and the change in the law.



d.  Entitlement Exhausted Cases.  If, under the new legislative requirements, sufficient Top-up has been paid that the claimant’s chapter 30 entitlement is now exhausted, adjust the entitlement and explain to the claimant that his or her chapter 30 entitlement has been exhausted.  Inform the claimant that we will not create an overpayment based on the change in law but that no further benefits, either regular or Top-up, are payable.



21.  ADJUSTMENT GUIDELINES.  Because the entitlement of persons already paid Top-up can be affected by the change in the law, all cases must be adjusted within 12 months of the effective date of the change in the law.  Stations have discretion in how to accomplish these adjustments.  Education Service recommends that the cases described in subparagraph 20d, in which entitlement will be exhausted as a result of the change, be adjusted immediately.  Other cases can be adjusted as new claims for Top-up or chapter 30 benefits are received.  At the end of the 12 month period, it will only be necessary to adjust any cases for which no additional claims have been received.  It is not recommended that a special effort be made to adjust all cases immediately because another review and master record update process will be required when BDN changes to store the Top-up entitlement used are installed.



�

22.  [MISCELLANEOUS]



	a.  One Year Rule.  Like other benefits, Top-up is only payable for claims received within one year of enrollment (see M22-4, pt. IV, par. 1.16A).  Because Top-up is a lump-sum payment for an entire term, if the claim is received within one year of the ending date of the term, Top-up can be paid for the entire term.  It is not necessary to prorate the amount payable by a part of the term.



	b.  Delimiting Date.  If the claimant reaches his or her chapter 30 delimiting date during a term for which Top-up is claimed, determine the proportionate amount of Top-up payable.  For example if Top-up is claimed for a term that begins on January 10 and ends on May 24 and the delimiting date is April 5, Top-up is only payable through April 4.  To determine that amount, first determine the Top-up amount payable for the entire term.  Then determine the portion of the term for which Top-up is payable as a percentage.  Use calendar days in the computation.  Then multiply the percentage by the total amount.  In this example, if Top-up of $300 would be payable for the entire term, the computation would be:



	Total Days in Term = 135

	Total Days Payable = 85

	Percentage = 		85/135 = 63%

	Top-up Payment = 	$300 X .63 = $189



	c.  Entitlement Exhaust Date.  If entitlement is exhausted before the beginning date of a term for which Top-up is claimed, Top-up is not payable.  If any entitlement is remaining on the beginning date of a term for which entitlement is exhausted, Top-up can be paid for the entire term.  Normal chapter 30 entitlement extension rules apply to Top-up payments.



23.  RESCISSIONS:  None.



24.  QUESTIONS.  Refer questions to the following staffs:



	a.  Policy.  Policy and Legislative Development staff at (202) 273-7187 or by e-mail to:  VAVBAWAS/CO/225A.



	b.  Finance Procedures.  Finance staff at (202) 273-6741/6720.



	c.  Systems.  Project Development staff at (202) 273-7187 or by e-mail to:  VAVBAWAS/CO/225D.

�
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