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EDUCATION PROVISIONS OF PUBLIC LAW 106-117





1.   BACKGROUND





	a.  Purpose.  This circular covers the education provisions of PL (Public Law) 106-117, the Veterans’ Millennium Health Care and Benefits Act of 1999, signed by the President on November 30, 1999.  These instructions are for immediate implementation.





	b.  Who Should Read.  This circular affects ELRs (Education Liaison Representatives), Education VCEs (Veterans Claims Examiners) and Education VCMs (Veterans Case Managers) at the RPOs (Regional Processing Offices), VBCs (Veterans Benefits Counselors), and SAA (State Approving Agency) officials.





	c.  Effective Date.  Unless otherwise indicated, the effective date for the provisions of this law is November 30, 1999.





2.  REINSTATEMENT OF CHAPTER 35 BENEFITS FOR SURVIVING SPOUSES UPON TERMINATION OF REMARRIAGE





	a.   Background.  Previous law required VA to terminate a surviving spouse’s chapter 35 benefits if the surviving spouse remarried or lived with another person and held themselves out openly to the public to be that person’s spouse.





	b.  New Provision.  PL 106-117 revises 38 U.S.C. 103(d) to reinstate the surviving spouse’s eligibility to chapter 35 benefits upon the termination of the remarriage.  The termination must be due to death, divorce, or ceasing to live with another person and holding oneself out openly to the public as the person’s spouse.





	c.  Effective Date.  This provision is effective on November 30, 1999.  The effective date for awards is the first day of the month following the termination of the remarriage that occurs after November 30, 1999.


Example:  The surviving spouse enrolled in an approved NCD (Noncollege Degree) program starting on October 4, 1999, and ending on September 29, 2000.  The effective date of termination of the remarriage is January 20, 2000.  The effective date of the award is February 1, 2000.





NOTE:  The surviving spouse’s delimiting date will not be extended as a result of his or her reinstatement.


�
	d.  Identification.  VCEs and VCMs will apply this provision on a case by case basis.  We will not do a special project to identify potentially eligible surviving spouses.





	e.  Publication Revisions.  We will revise M22-4, part VII, chapter 1 to incorporate this new provision.





3.  CHAPTER 30 BENEFITS FOR PREPARATORY COURSES





	a.   Background.  Previous law prevented VA from approving or paying education benefits to students pursing courses that prepare them to take college or graduate school entrance examinations.





	b.  New Provision.  PL 106-117 revises 38 U.S.C. 3002(3) to allow VA to authorize chapter 30 benefits to persons pursuing courses that prepare them to take college or graduate school entrance examinations.  This provision only applies to chapter 30.





	c.  Effective Date.  This provision is effective November 30, 1999.





	d.  Procedures for SAAs and ELRs





(1)  The procedures for approving schools offering preparatory courses are the same ones currently used to approve schools offering bar review or certified public accountant courses.  The preparatory courses must be approved as NCD programs.  The courses cannot include training classified as independent study. 





(2)  We will change OLAF (On-Line Approval File) and the Hines facility file to accept a new applicable law code:  4 – Chapter 30 Only.  We anticipate that the new applicable law code will be available by May 1, 2000.





	e.  Publication Revisions.  We will revise M22-4, part III, chapter 6, and Training Guide 22-99-1 to incorporate this new provision.





4.  CHAPTER 30 ELIGIBILITY FOLLOWING COMPLETION OF OFFICER TRAINING SCHOOL





	a.   Background.  Previous law classified a person as ineligible for chapter 30 benefits if they had been discharged to accept a commission after completing officer training school, but before completing the initial obligated period of service.





	b.  New Provision.  PL 106-117 revises 38 U.S.C. 3011(f) to require VA to consider the period before and after the person’s discharge and reenlistment as a continuous period of active duty provided the break does not exceed 90 days as specified in 38 CFR 21.7020(b)(5).





	c.  Effective Date.  This provision is effective July 1, 1985.  Individuals eligible under this provision will have delimiting dates of 10 years after their RAD (Released from Active Duty) date or December 1, 2009, whichever is later.  Individuals are eligible for benefits for training pursued on November 30, 1999.





	d.  Identification.  The Department of Defense’s Defense Manpower Data Center will change their records from ineligible to eligible.  The change will generate Notice of Exception messages for individuals with education master records.  The RPOs will send letters to the individuals notifying them that they are eligible for chapter 30 benefits based upon a change in the law.





	e.  Processing


(1)  If the veteran’s delimiting date has passed, leave the Delimiting Date Adjustment Type fields on the 310 screen, Chapter 30 Eligibility and Entitlement, blank.  Enter “120” in the Months field.  Leave the Days field blank.  Enter “12-01-99” in the From field.  Leave the To field blank.  The system will generate a delimiting date of December 1, 2009.


(2)  If the veteran’s delimiting date is in the future, do not attempt to extend it.  Enter a statement in remarks stating that the veteran is eligible for a delimiting date extension under PL 106-117.  When the veteran’s delimiting date has passed, enter the day after the delimiting date in the From field.  Leave the Type and To fields blank.  Enter the necessary number of months and days to generate a delimiting date of December 1, 2009.


(3)  If the veteran was pursuing an approved program of education on November 30, 1999, the effective date of the award is November 30,1999.


Example:  The veteran was discharged on June 15, 1995, and is now eligible for chapter 30.  Enter “06-17-05” in the From field.  To compute the number of months and days, subtract the entry in the From field from December 1, 2009.  In this case, the result is 4 years, 5 months, and 14 days.  Enter “053” in the Months field.  Enter “014” in the Days field.  Adjust the entries to generate the December 1, 2009 delimiting date.





	f.  Publication Revisions.  We will revise M22-4, part V, chapters 1 and 2 to incorporate this new provision.





5.  REPORT TO CONGRESS





	a.  Provision.  The law requires VA to submit a one-time report to Congress on education benefits offered by States to veterans, reservists, their dependents, and survivors, and vocational training offered to disabled veterans.  The report will be prepared in consultation with the Departments of Education, Defense, and Labor.  The Education Service will collect the information on veterans’ education programs and the Vocational Rehabilitation and Employment  Service will collect the information on vocational education. Report number RCS 20-00-1 is assigned to this report.





	b.  Effective Date.  The report is due to Congress on May 30, 2000.





6.  QUALITY ASSURANCE PROGRAM





	a.  Provision.  The law requires VA to carry out a quality assurance program to perform and oversee quality reviews of the principal organizational elements of the Veterans Benefits Administration.  The annual report to Congress must include a section on quality.





	b.  Effective Date.  This provision will be effective on January 30, 2000.





NOTE:  We do not anticipate any change to the current reviews of authorization actions, liaison actions, and compliance surveys by RPOs and the Field Operations staff.  We will modify our procedures if necessary based upon changes implemented by the Under Secretary for Benefits.





7.  HANDOUT.  Appendix A contains an information handout for Regional Processing Offices to provide to school officials and other interested parties.





8.  QUESTIONS.  Refer questions to the following staffs:





	a.  Policy.  Program Administration staff at (202) 273-7187 or by e-mail to:


VAVBA WAS/CO/225B.





	b.  Procedures.  Procedures staff at (202) 273-7181 or by e-mail to:


VAVBAWAS/CO/ 224B.





	c.  Systems.  Systems staff at (202) 273-7169 or by e-mail to:  VAVBAWAS/CO/224A.





	d.  Quality Assurance and SAAs.  Operations staff at (202) 273-7156 or by e-mail to:   VAVBAWAS/CO/223.





9.  RESCISSION.  None.





						By Direction of the Under Secretary for Benefits

















						Celia P. Dollarhide


						Director, Education Service
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SS (224B)	FLD: 	VBAFS, 1 each (Reproduce and distribute as needed with 1 each for


			ELRs, VBCs, VCEs, and VCMs at RPOs)


		EX:	ASO and AR, 1 each


�
NOTICE TO VETERANS AND FAMILIES


CHANGES TO VA EDUCATION BENEFITS





Public Law 106-117 was enacted on November 30, 1999.  It contains some provisions that may affect your Montgomery GI Bill – Active Duty (MGIB) education benefits or Dependents' Education Assistance (DEA) benefits.





MGIB – VA CAN PAY FOR PREP COURSES





Previously, prep courses for college or graduate school entrance exams could not be approved for benefits





Now, the law allows VA to pay MGIB benefits for approved prep courses





We can pay for courses taken on or after November 30, 1999





MGIB – SOME OFFICER TRAINING SCHOOL GRADUATES CAN BE ELIGIBLE





Before this law, certain enlisted persons or warrant officers who completed Officer Training School were ineligible for MGIB benefits





Now, these individuals are eligible





Those made newly eligible will have 10 years from their date of discharge or until December 1, 2009, whichever is later, to use their benefits 





We can pay for courses taken on or after November 30, 1999





SOME SURVIVING SPOUSES CAN RECEIVE BENEFITS AGAIN





Before this law, VA had to stop surviving spouses' DEA benefits if the spouses remarried or presented themselves as married





Now, the law has been changed so that surviving spouses who had remarried can receive DEA benefits again if their remarriages end in one of the following ways:


death


divorce, or


ceasing to live with another person and presenting themselves in public as married
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