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What did this opinion hold?





If evidence establishes that an individual suffers from a disabling condition as a result of administration of an anthrax vaccination during inactive duty training, the individual may be considered disabled by an “injury” incurred during such training as the term is used in 38 U.S.C. § 101 (24), which defines “active military, naval, or air service” to include any period of inactive duty training during which the individual was disabled or died from an injury incurred or aggravated in line of duty.  Consequently, such an individual may be found to have incurred disability in active military, naval, or air service for purposes of disability compensation under 38 U.S.C. § 1110 or 1131.





How does this affect VBA?  





This opinion affects VBA procedures - consideration should be given to updating M21-1.  The provisions of this precedent opinion can be applied to any vaccination against disease.  





What is a brief summary of the background and analysis? 





In this opinion, the General Counsel held that an anthrax inoculation given to a veteran during inactive duty training may be considered an “injury” for purposes of determining if a disability should be service connected.  This General Counsel opinion did not describe the type of evidence, however, that should be used to establish service connection for a disability that is claimed to be the result of the vaccine.  As explained in a notice published by VA in the Federal Register on July 6, 2001, studies reviewed by the National Academy of  Sciences (NAS) have not reported significant long-term adverse effects of the vaccine.  Federal Register, Vol. 66, page 35702, July 6, 2001.  As a result, no presumption has been established at this point for a disability that is caused by an anthrax vaccination.  





Of course, a claimant may attempt to establish by direct proof that a non presumptive condition was actually caused by an anthrax vaccination.   If we deny a claim for service connection for a disability claimed to be caused by an anthrax vaccination, we should explain to the claimant as part of our duty to notify that competent scientific or medical evidence which establishes that the vaccination actually caused the disability is required.  
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