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What did this opinion hold?





In essence, the General Counsel held that the Board of Veterans Appeals (BVA) has jurisdiction to decide whether specially adapted housing (SAH) grant funds may be paid to a veteran’s widow, where the veteran dies after funds are awarded to him and deposited in an escrow account.  The General Counsel also held that the provision in Manual M26-12, Chap. 7, para. 7.01 is substantive and binding upon the BVA.  The manual provision states, in essence, that if VA disbursed the funds before the veteran died, as long as the veteran’s heir completes and acquires the home, VA will not require that the money be returned. 





How does this affect VBA?  





Significant effect upon the Specially Adaptive Housing Division of VBA.





What is a brief summary of the background? 





In this case SAH funds were placed by VA in an escrow account prior to the veteran’s death, but returned to VA (by the bank) after the veteran’s death.  At the time of the veteran’s death, construction had not yet begun on the house.  VA denied the widow’s claim that she was entitled to keep the money.  The General Counsel concluded that the BVA did have jurisdiction to decide the case on its merits.  Although the widow’s eligibility is derivative to the veteran’s eligibility for SAH benefits, the determination regarding the widow’s eligibility would be subject to the same considerations as any other eligibility determination involving benefits.  Also, since the manual provision (cited above) has “the force of law and narrowly limits administrative action” it is a substantive rule.  As a result, it is binding upon the BVA.  
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