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SUMMARY OF HOLDING AND ANALYSIS:  This precedent opinion addresses the subject of retroactive applicability of revised rating schedule criteria to increased rating claims.  Although the opinion is written in response to a request from the Board of Veterans’ Appeals (Board), it applies equally to regional office decision makers.  In brief, the opinion holds that when a provision of the VA rating schedule is amended while a claim for an increased rating under that provision is pending, the following analysis should be employed by VA decision makers:  





(1) the decision maker should determine whether the intervening change is more favorable to the veteran;





(2) if the amendment is more favorable, the decision maker should apply that provision to rate the disability for periods from and after the effective date of the regulatory change; and





(3) the decision maker should apply the prior regulation to rate the veteran's disability for periods preceding the effective date of the regulatory change.





In addition, this opinion addresses the need to include separate findings and conclusions in decisions on determinations of which version of an amended rating-schedule provision is more favorable to a claimant, and rating of a disability using the rating criteria applicable for a particular period of time.  Finally, the opinion addresses what evidence VA decision makers are required to consider when addressing an increased rating claim in which an amendment has been made to the VA rating schedule.  





IMPACT ON DECISIONMAKERS:  Slight.  This opinion confirms the holding in Karnas v. Derwinski, 1 Vet.App. 308 (1991). 





RECOMMENDATIONS:  Discuss this opinion on the next Judicial Review hotline.  
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