Designated for electronic publication only

UNITED STATES COURT OF APPEALS FOR VETERANS CLAIMS

No. 00-1785

Everett B. Jeffcoat,   
Appellant,

v.

Anthony J. Principi,

Secretary of Veterans Affairs,
Appellee.

Before KRAMER, Chief Judge, and FARLEY and STEINBERG, Judges.

O R D E R

Note:  Pursuant to U.S. Vet. App. R. 30(a),


this action may not be cited as precedent.

The Secretary's supplemental brief was due on September 27, 2002.  On that date, the Secretary filed a motion for a 30-day extension of time to file that brief (until October 28, 2002), asserting as the bases for the extension of time the need for additional research, the recent reassignment of the case to new counsel, and the presence of novel legal issues.  The motion stated that it is opposed.  

In this case, the Secretary has requested and been granted three extensions of time, totaling 90 days; since a supplemental briefing schedule was instituted on May 1, 2002, the Secretary has not requested an extension of time.  In this case, the appellant has requested and been granted one extension of time totaling 30 days, which occurred since the supplemental briefing schedule was instituted.  Accordingly, the Court finds good cause to grant the Secretary's motion.  See In re Proposed Amendment to Rule 26(b), 12 Vet.App. 432, 436 (1998) (en banc memorandum and order) (as to Court's Rule 26(b) authority ("[t]he Court, on its own initiative or on motion of a party for good cause shown, may extend the time prescribed by these rules for doing any act"), providing that Court "will consider the total record of the timeliness of filings by the moving party as to all filings in the case" and "[i]n evaluating another party's opposition . . . will take account of the extent to which that party has been granted extensions of time in the case").  In light of the Court's delay in issuing this order, the Court will allow the Secretary until November 4, 2002, because of the caveat in the last sentence of this order.  Ibid.; U.S. Vet. App. R. 26(b).  

On consideration of the foregoing, it is       

ORDERED that the Secretary's motion is granted to the extent provided herein.  The Secretary will file a supplemental brief not later than November 4, 2002.  Absent extraordinary circumstances, the Court will grant the Secretary no further extensions of time to file a supplemental brief.    

DATED: October 25, 2002



PER CURIAM.
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