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ERRATUM



	Veterans Benefits Administration Manual M21-1, Part VIII, Fiduciary and Field Examination Procedures, is corrected as follows:



Transmittal Page 1:  Remove and substitute page 1 attached:



All references to M27-1, Part III have been changed to M27-1, Part III, Section I.
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�Veterans Benefits Administration		M21-1, Part VIII

Department of Veterans Affairs		

Washington, DC  20420		April 13, 2000



	Veterans Benefits Administration Manual M21-1, Part VIII, Fiduciary and Field Examination Procedures, is being established to reflect the merger of the responsibilities of the Veterans Services Division into the Adjudication Division and the creation of the Veterans Services Center.  Part VIII is created as follows:



M27-1, Part III, Section I, Chapters 1 through 13 and Appendices A through E



	Redesignate as M21-1, Part VIII, Section I,  Chapters 1 through 13 and Appendices A through E respectively.



M27-1, Part IV, Chapters 1 through 16 and Appendices A through H



	Redesignate as M21-1, Part VIII, Section II, Chapters 1 through 16 and Appendices A through H respectively.



This rescinds Part IV.



All future references to Veterans Services should be changed as follows:



	Current					    Changed to 

	Veterans Services Division		           Veterans Services Center

	Veterans Benefits Counselor		           Veterans Services Representative

	VBC					           VSR	

	

	M27-1, Part III, Section I, Chapter 1  	           M21-1, Part VIII, Section I, Chapter 1

	M27-1, Part III, Section I, Chapter 2	           M21-1, Part VIII, Section I, Chapter 2

	M27-1, Part III, Section I, Chapter 3	           M21-1, Part VIII, Section I, Chapter 3

	M27-1, Part III, Section I, Chapter 4	           M21-1, Part VIII, Section I, Chapter 4

	M27-1, Part III, Section I, Chapter 5	           M21-1, Part VIII, Section I, Chapter 5

	M27-1, Part III, Section I, Chapter 6	           M21-1, Part VIII, Section I, Chapter 6

	M27-1, Part III, Section I, Chapter 7	           M21-1, Part VIII, Section I, Chapter 7

	M27-1, Part III, Section I, Chapter 8	           M21-1, Part VIII, Section I, Chapter 8

	M27-1, Part III, Section I, Chapter 9	           M21-1, Part VIII, Section I, Chapter 9

	M27-1, Part III, Section I, Chapter 10	           M21-1, Part VIII, Section I, Chapter 10

	M27-1, Part III, Section I, Chapter 11	           M21-1, Part VIII, Section I, Chapter 11

	M27-1, Part III, Section I, Chapter 12	           M21-1, Part VIII, Section I, Chapter 12

	M27-1, Part III, Section I, Chapter 13	           M21-1, Part VIII, Section I, Chapter 13

	M27-1, Part III, Section I, Appendix A	           M21-1, Part VIII, Section I, Appendix A

	M27-1, Part III, Section I, Appendix B	           M21-1, Part VIII, Section I, Appendix B

	M27-1, Part III, Section I, Appendix C	           M21-1, Part VIII, Section I, Appendix C

	M27-1, Part III, Section I, Appendix D	           M21-1, Part VIII, Section I, Appendix D

	M27-1, Part III, Section I, Appendix E	           M21-1, Part VIII, Section I, Appendix E



	M27-1, Part IV, Chapter 1	           M21-1, Part VIII, Section II, Chapter1

	M27-1, Part IV, Chapter 2	           M21-1, Part VIII, Section II, Chapter 2

	M27-1, Part IV, Chapter 3	           M21-1, Part VIII, Section II, Chapter 3

	M27-1, Part IV, Chapter 4	           M21-1, Part VIII, Section II, Chapter 4
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Washington, DC 20420							April 18, 2002





Transmittal Sheet

 

M21-1, Part VIII, in Information Mapping Style�Attached is a complete revision of M21-1, Part VIII, Chapter 9, which was reformatted into the information mapping style, but is not a M21-1MR release.  This chapter will be completely remapped into M21-1MR at a later date.  However, the revisions incorporated herein are important to the Fiduciary Activity and are therefore being released to the field at this time. 

�� 

What changes are included in this chapter?�



The following chart outlines the various changes you will find in this chapter:��

Section�Change��Entire Chapter 9�References are changed as follows:

EA to LIE

VSO to VSCM

VSD to VSC

$1500 to Estate Limitation

M27-1, Part III, to M21-1, Part VIII, 

Accounts to accounting

References to District Counsel have been removed

Additional changes include the following:

An Introduction has been added

References have been included where possible.��When Accountings Are Required�Language strengthened to clarify rules for accounting requirements and when exceptions can be made.

Language strengthened to clarify that accountings are generally not required from federal fiduciaries for minors.��Frequency of Accountings�Title changed from “Accounting Period” to “Frequency of Accountings” to more appropriately reflect content.

The sentence concerning court appointed fiduciaries’  filing of accountings with the court has been removed.   This issue is clarified under the section entitled “Accounting Certification.”��Accounting Format�Stipulation that only VA Form 21-4706b for federal fiduciaries accountings dated June 2000 or later be used has been added.��

Continued on next page
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Transmittal Sheet, Continued						Page 2



Procedures for Securing Accountings�Changes made to clarify procedures for securing delinquent accountings to:

Add language to address use of FBS accounting call letters and follow-up call letters.

Make use of FBS monthly Account Due Listing to control for accountings from fiduciaries that maintain their own diary system for submission of accountings a requirement.

Make notification to FE of potential problems with accountings a requirement.

Clarify that accounting period may be altered with concurrence of the VSCM or designee.

Add requirement to document all actions to call an accounting in the PGF.

Modify language to make a distinction between an accounting ending date and an accounting due date.

Add language to clarify when an accounting ending date  can be changed and what is needed to change it.

Add language to require action to secure final accountings from former fiduciaries.��Accounting Certification�Eliminate “unless VSO is otherwise satisfied that the copy supplied is a true copy of the account filed” and clarify that VA must receive a file marked copy of the accounting when state law requires the accounting be filed with the court.

Add language to clarify what constitutes a proper certification.

Add a requirement for follow up action to ensure receipt of certified or court file marked copy of accounting.

Add language to allow certification by VA employee when the employee receives the accounting directly from the court.

Add a provision to cover the rare situation wherein state law does not require court filing of an accounting in specific cases.  At the time of this update, VA is aware of only one state in which this provision applies.��Estate Verification�Add language to clarify what constitutes acceptable verification of deposits when VA Form 21-4718a is not used.

Add a stipulation for use of VA Form 21-4718a, "Certificate of Balance on Deposit and Authorization to Disclose Financial Records," dated April 2000.

Add a reference to VA Form 21-4709, "Certificate As to Securities," for requesting certification of savings bonds and other securities.

Add language to include a requirement to verify pre-need burial contract.

Add a note to define “corporate fiduciary” for VA purposes.��

Continued on next page
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Independent Verification of Deposits�Add a section to provide background and instructions for use of Independent Verification.

Add a stipulation for use of VA Form 21-4718a, "Certificate of Balance on Deposit and Authorization to Disclose Financial Records" dated April 2000.��“Red Flag” Indicators�This section has been added to include “red flag” indicators of potential fiduciary fraud.  The compilation of fraud indicators provided is the combined result of VA Central Office reviews and an Office of the Inspector General (OIG) review of fiduciary fraud files along with VA records to determine how fiduciaries victimize VA beneficiaries.��Waiving Accountings�The provision for waiving accountings for minors when pension benefits have been suspended has been removed, as there is no requirement for accountings in these cases.��Analysis of Accountings�Clarifies that Work Process Record is to be established in FBS as soon as practical upon receipt of an accounting.��Completeness & Signature�Completeness of accounting and signature of fiduciary are added as necessary elements of review.  Adds requirement that incomplete or unsigned accountings must be returned to the fiduciary with a request for a complete and/or properly signed and certified copy of the accounting and adds instruction for proper control, documentation and work credit in such instances.��Supporting Documents�The list of supporting documents to be used for comparison with expenditures reported in fiduciary’s accounting has been expanded to include Court Orders and VA letters regarding authorized use of funds.��Income�Adds income as an element for analysis and provides guidelines for review.��Account Balances and Mathematical Accuracy�Strengthens language requiring LIE to perform an independent computation of all figures submitted on the accounting, to verify the balances shown, to review all expenditures, verifying when necessary with copies of receipts or canceled checks and to refer large or unusual expenses to a FE for verification during the next regularly scheduled field examination.

Clarifies that the beginning balance for a first accounting will be the fiduciary’s inventory.��

Continued on next page
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Expenditures�Language strengthened to require LIEs (or other individuals who audit accounts) to request copies of pertinent receipts, canceled checks, or other documentation to verify questionable expenditures when they cannot be satisfactorily explained by available means.

Provide examples of abrupt changes in amounts or schedules of disbursements, which should be questioned.

Add additional examples of unusual or inappropriate expenditures which should be questioned.��Unusual or inappropriate expenditures�Strengthens language requiring questioning of unusual or inappropriate expenditures and provides examples.��Fiduciary Commissions�Language has been strengthened to make LIE review of commissions at the time of each accounting analysis mandatory.

Language has been strengthened to clarify that court appointed fiduciary commissions must be in line with those customarily accepted within the Court’s jurisdiction and requires documentation of extraordinary services involved to justify excess fees.

Incorporate language regarding Attorney/Fiduciary charging fees for fiduciary services at attorney rates (previously found in the section on Attorney Fees).

Clarify that federal fiduciary commissions must have been properly authorized in order to be approved and that, in no instance, can such commissions exceed 4%.��Attorney Fees�Title of this element has been changed from “Inappropriate Attorney Fees” to “Attorney Fees.” 

Provide guidelines for review of attorney fees.

Clarify that attorney fees are ordinarily applicable only to court appointed fiduciary cases.

Stipulate that fees charged at attorney rates should include only services which require a licensed attorney.��Investments�Language changed to reflect LIE is examining investments vs. inspecting them.��Verification of Assets�Add “verification of assets” as an element for analysis and provides guidelines for this review.��

Continued on next page
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Surety Bonds�Language strengthened to reflect LIE is examining surety bonds vs. inspecting them, must notify the fiduciary or the fiduciary’s attorney of any needed adjustments, and must maintain follow-up action for any requested adjustments.

Language strengthened to clarify LIE’s responsibility, as a part of analyzing an accounting filed by a court appointed fiduciary, to re-evaluate the amount of surety bond required, to advise the fiduciary of any necessary changes and to maintain appropriate follow-up action.

Language strengthened to clarify LIE’s responsibility to re-evaluate the issue of protection each time a federal fiduciary accounting is audited.��Overall Review of Estate Administration�Language strengthened to reflect that review of overall estate administration is required at the time of each accounting audit and adds being alert to “Red Flag” indicators as an element for review.��Approval of Accountings�Clarify responsibility for audit of non-VA funds.

Add requirement that fiduciary be notified of VA approval of accountings and that PGF contain documentation of this notification.

Strengthen language concerning requirement that LIE update VA Form 21-4707 with each accounting review.

Add requirement that FBS be updated at the time of each accounting review.

Time limit for filing of objections or exceptions has been moved to the heading of “Accounts not approved.”��Accountings Not Approved�This section now includes information on time limits for filing of objections or exceptions to an unacceptable accounting.�� 

Rescissions�This change rescinds M21-1, Part VIII, Chapter 9, Section I, in its entirety, dated June 16, 1995.  

FL 00-30, Account Audits – Review of Canceled Checks or Other Documents, dated 04/07/2000. 

FL 01-55, Independent Verification of Deposits, dated 06/28/2001�� 

Unrelated Rescissions�FL 99-73, Procedures for Letter/Telephone Call Supervision Used in Lieu of Field Examinations, dated 07/30/99.�� 

Continued on next page
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Authority�By Direction of the Under Secretary for Benefits�� 

Signature����





_____________________

Ronald J. Henke, Director, Compensation and Pension Service�� 

Distribution�Distribution:  RPC:  2168

FD:               EX:  ASO and AR (included in RPC 2168)��

LOCAL REPRODUCTION AUTHORIZED �� 

�

Veterans Benefits Administration		M21-1, Part VIII

Department of Veterans Affairs		Change 2

Washington, DC  20420	                                                               	 August 14, 2002





	Veterans Benefits Administration Manual M21-1, Part VIII, " Fiduciary and Field Examination Procedures," is changed as follows:

	

	Remove page iv:   Substitute page iv, Table of Contents, attached.



	Rescission:  Section 2 in its entirety.  The user's guide for the Fiduciary Beneficiary System (FBS) has been placed on the Compensation and Pension Intranet website at the following location: http://152.124.238.193/bl/21/publicat/Users/Index.htm#bmf.  Future changes to the user's guide will be posted to that website.



				By Direction of the Under Secretary for Benefits









				Ronald J. Henke,  Director

				Compensation and Pension Service 
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