This chapter was previously M27-1, Part III, Section I, Chapter 11.  It was redesignated as 


M21-1, Part VIII, Section I, Chapter 11 in April 2000 due to a reorganization.  The content of this chapter was not changed.
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CHAPTER 11.  CLOSING PRINCIPAL GUARDIANSHIP FOLDERS (PGFS)





11.01  GENERAL





	 Supervision of beneficiaries is usually discontinued when VA benefits are terminated permanently or the beneficiary no longer requires supervision in handling VA funds.  Usually, a PGF may be closed when supervision is terminated.  Depending on the type of beneficiary and fiduciary, other actions may be required prior to closing the PGF.





11.02  MINORS





	a.  Requirements for Closing.  PGFs on minors will usually be closed when any one of  the following situations occur.  The minor: 





	(1)  Attains majority under the law of the State in which he or she resides.  The case should be closed even though the minor is moving to another State having a different age of majority.  When the beneficiary is entitled to benefits after majority, the Veterans Services Officer (VSO) will advise the Adjudication Division and/or insurance center to pay the beneficiary direct;





	(2)  Marries; 





	(3)  Enters military service; 





	(4)  Has eligibility terminated and there is no VA estate; 





	(5)  Dies and there is no estate derived from VA in the possession of the fiduciary.  However, if there is VA estate, M27-1, Part III, par. 4.15b applies.





Note:  The case will not be closed if the beneficiary requires supervision as a helpless adult.





	b.  Requirements for VA Estate.  If VA assets remain when a case is closed, appropriate actions should be taken to assure that the minor has or will receive all assets to which he or she is entitled.  This includes obtaining a  final account or other verification of the disposition of the VA estate.





	c.  Requirements for Court-Appointed Fiduciaries.  The Regional or District Counsel will notify the court when VA no longer has any interest in the case.
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11.03  LEGAL CUSTODIAN PAYEES FOR ADULTS





	These cases should be closed when any of the following occurs:





	a.  The beneficiary has been rated competent and has acknowledged receipt of the assets.  However, if a legal disability continues to exist and the VSO determines that a fiduciary is necessary to protect the beneficiary's interests, the case will not be closed.





	b.  Payment is terminated because of ineligibility, there is no VA estate, and termination of benefits appears to be permanent.





	c.  The beneficiary dies,  and there is no estate derived from VA benefits in the hands of the fiduciary.





	d.  The beneficiary dies with a VA estate and one of the following occurs:


	


	(1)  Any overpayment has been recovered from the estate and the heirs or administrator or executor  have been notified of the estate.





	(2)  The final accounting has been approved and the provisions of M27-1, Part III,


par. 4.15 have been met if there are no known heirs.





11.04   INSTITUTIONAL AWARD PAYEES





	a.  These cases may be closed for living veterans when all of the following conditions are met:





	(1)  There is no VA estate.





	(2)  Payment has been discontinued because of ineligibility, and discontinuation of pay appears to be permanent.





	(3)  The veteran is unlikely to be discharged from the institution.





	b.  Cases of deceased veterans will be closed when the final account of the State hospital or other institutional award payee has been approved, when requested, and there is no estate derived from VA benefits.  If there is an estate, the provisions of M27-1,


Part III, par. 4.15 apply.
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11.05  SPOUSE-PAYEES





	These cases should be closed when benefit payments have been permanently discontinued.  The PGF and claims folder should be reviewed to be reasonably certain that discontinuance of payment is permanent.





11.06  SUPERVISED DIRECT PAYMENT (SDP)





	a.  Cases will be closed after any one of the following:





	(1)  The beneficiary has been rated competent (or determined to be competent if a nonveteran adult), and the VSO has determined that the beneficiary is capable of handling any VA benefits payable without supervision.





	(2)  The beneficiary has no VA estate and is no longer eligible for VA benefits.





	(3)  The beneficiary has died.





	b.  When an SDP veteran is hospitalized in a VA medical center activity and the method of payment is changed to an institutional award, the case may be closed 1 year after the date of hospitalization if the veteran is still a patient of a VA medical center activity.





11.07  COURT-APPOINTED FIDUCIARIES FOR ADULT PAYEES





	These cases will be closed at the earliest practical time after the VSO has been notified of one of the following:





	a.  The beneficiary has been rated competent or determined  to be competent if a nonveteran adult.  However, the case will be not be closed if a legal disability continues to exist and the VSO determines that a fiduciary is necessary to protect the beneficiary's interests.





	(1)  If restoration to competency is in order and VA is providing legal services, the VSO will refer the case to the Regional or District Counsel for necessary action.





	(2)  If restoration to competency is in order and VA is not providing legal services, but the fiduciary does not take action to terminate the court appointment in due course  or there is a question of proper estate administration, the matter will be referred to the Regional or District Counsel for necessary action.
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	(3) If the beneficiary is rated competent by VA, the case will be closed when direct payment has been certified and the Regional or District Counsel has been requested to take restoration action, regardless of whether the court restores the beneficiary to competency.





	b.  The beneficiary is no longer eligible for VA benefits, and that ineligibility is likely to be permanent.  If restoration to competency is not in order, the case will be closed upon receipt of the first satisfactory account showing no VA estate. The fiduciary (or private counsel, as appropriate) and the court will be notified of  VA's withdrawal and the reason.





Note:   If the court-appointed fiduciary is still required for non-VA purposes (e.g., a beneficiary with a large non-VA estate) the case will be closed upon receipt of the first satisfactory account showing no VA estate.  The case will be referred to the Regional or District Counsel for notification to (or to obtain permission from) the court of VA's withdrawal and the reason.  The fiduciary (and private counsel, if appropriate) will also be notified.





	c.  The beneficiary has died.





	(1)  If the beneficiary leaves a will or there are known heirs, the PGF will be closed after action is taken to recover overpayments, if any exist.





	(2)  If the beneficiary dies without a will and without known heirs, the PGF will be closed following compliance with the provisions of M27-1, Part III, par. 4.15.





11.08  REVIEWING PGFS FOR ESCHEAT PROVISIONS





	a.  Before disposing of a PGF closed because of death, fiduciary personnel will review the arrangements that were made to dispose of the beneficiary's residual VA estate, if any.  The estate analyst will then verify that estate distributions occurred as planned.  When the review suggests the possibility that VA-derived assets subject to the escheat provisions of 38 U.S.C. 3202(e) may exist or that heirs purported to have existed at the time the case was closed have not materialized, fiduciary personnel will ascertain the facts and refer the matter to the Regional or  District Counsel for an opinion as to whether escheat is in order.





	b.  If the Regional or District Counsel finds that escheat is in order, the PGF will not be disposed of until the issue has been resolved in accordance with M27-1, Part III, par. 4.15b.  If the Regional or District Counsel finds that escheat is not in order, the PGF will be destroyed in accordance with Records Control Schedule VB-1, Part I,


item 06-106.000.
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