This chapter was previously M27-1, Part III, Section I, Chapter 5.  It was redesignated as M21-1, Part VIII, Section I, Chapter 5 in April 2000 due to a reorganization.  The content of this chapter was not changed.
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CHAPTER 5.  POLICY AND PROCEDURES IN THE FIELD





5.01  GENERAL





	a.  Role of the Field Examiner.  In carrying out assigned responsibilities, the field examiner represents the Department of Veterans Affairs (VA) and the Secretary.  Authority is given for onsite decision making and unilateral initiation of action to protect the rights of VA beneficiaries and the Federal Government.





	b.  Responsibilities of the Field Examiner.  The specific responsibilities of the field examiner include:





	(1)  Developing facts to determine, in adult beneficiary cases, the extent to which the beneficiary has the capacity to handle benefits payable; and in minor and adult beneficiary cases, establishing a method of payment appropriate to the beneficiary's situation.  





	(2)  When a fiduciary is required, determining the type of fiduciary best suited to the beneficiary's situation and the prospective fiduciary's qualifications.





	(3)  When needed, appointing or securing the appointment of a fiduciary (or recognizing an existing fiduciary).  Also, instructing the fiduciary in the duties of the assumed trust and negotiating a commission with a Federal fiduciary, when appropriate.





	(4)  Developing facts and taking necessary action on matters of custody, fund usage, beneficiary's welfare, needs of dependents, other benefits to which the beneficiary may be entitled, and financial planning for a minor beneficiary's education or training beyond high school.





	(5)  Deciding frequency and timing of field examinations with minor and adult beneficiaries.





	(6)   Taking independent corrective action immediately, when appropriate, to ensure the proper use of VA/beneficiary funds and the welfare of the beneficiary.  This may include a change of fiduciaries, referrals to other divisions or agencies, and other actions within the scope of the field examiner's duties to address problems identified.





	(7)  Investigating other matters arising under laws administered by or affecting VA and making a judgment as to evidence needed by the requesting authority to make its decision, then obtaining and providing that evidence.
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	(8)  Administering oaths and taking sworn statements when necessary in the performance of duty.





	c.  Precepts





	(1)  Scheduling.  Interviews with beneficiaries and other interested parties will be conducted at the home, place of business, or other place that will suit the convenience of the person interviewed.  They should be conducted so as not to cause the interviewee loss of earnings, expense, or embarrassment.  Appointments for interviews may be scheduled:





	(a)  When the person to be interviewed has not been seen for some time due to missing appointments, disappearance, etc.





	(b)  For reasons of economy or to save time.





	(c)  For nonprogram field examinations.





	(d)  For the convenience of the fiduciary (if at work, etc.)





	(e)  For the safety of the field examiner.


	


Note:  In determining whether to make an appointment for a field examination and selecting a  location for the meeting, the field examiner should consider facts known about the case, such as whether the beneficiary is likely to be violent or to accuse the field examiner of improper conduct.





	(2)  Opinion.  The field examiner will not express to claimants or witnesses a personal opinion on the issues or outcome of any matter the field examiner is not personally authorized to resolve.





5.02  RELEASE OF INFORMATION





	a.  General.  The release of information from VA records, including Principal Guardianship Folders (PGFs),  is governed by the Privacy Act of 1974 and the Freedom of Information Act (FOIA).  References for the Privacy Act are 5 U.S.C. 552a; 38 U.S.C. 5701 and 5702; 38 CFR 1.500 through 1.527, 1.550 through 1.559, and 1.575 through 1.584; and MP-1, part II, chapter 21, and appendices A, B and C.  FOIA is delineated in 5 U.S.C. 552.  





	b.  Release of Information Under FOIA.  FOIA provides for making information available to the public unless it is specifically excluded by law.  38 CFR 1.554 lists specific exemptions from public access to VA records.
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	c.   Release of Information Under the Privacy Act





	(1) Consent and  Routine Uses.  The Privacy Act prevents disclosure of  information from a claimant's or beneficiary's VA  records to any third party unless the claimant or beneficiary consents to the disclosure or the disclosure has been published as a routine use in the Federal Register.  Routine uses for VA supervised fiduciary and beneficiary records are listed in MP-1, Part II, Chapter 21, appendix of records 37VA27.





	(2)  Access to Records.  Under the Privacy Act, any material contained in a claimant's or beneficiary's VA record, when that record is a part of any VA system of records, may be released to that individual unless to do so would be injurious to his or her physical or mental health. 





	(a)  A person rated incompetent for VA purposes may have access to his or her own records.  The incompetent beneficiary may also consent for a Federal fiduciary to have access to the records.  The incompetent beneficiary should be encouraged to request the records through the VA-appointed fiduciary.  However, if the individual insisted upon access to his or her own records, those records could not be withheld.





	(b)  Sensitive medical information may be disclosed only through special procedures as specified by VA regulations.





	(3)  Exceptions.  Only the individual by whose name the records are retrievable may have access to those records except under the following circumstances:





	(a)  A person holding a properly executed and timely power of attorney from a competent individual may exercise the Privacy Act rights of the individual within the grant of authority contained in the power of attorney.





	(b)  The parent of a minor may have access to the minor's records.





	(c)  A court-appointed guardian of an individual declared to be incompetent due to physical or mental incapacity or age may have access to that individual's records.  A VA Federal fiduciary who is not a court-appointed guardian may not have access to a beneficiary's records unless authorized by the beneficiary. 





	d.  Request for Social Security Number as Affected by the Privacy Act of 1974.  An individual requested to disclose his or her Social Security number must be informed whether that disclosure is mandatory or voluntary, by what statutory or other authority the number is solicited, and what use(s) will be made of it.
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	(1)  Social Security Number of  Fiduciary.  A proposed fiduciary will be requested to give his or her Social Security number and informed that the Social Security number will be used for identification of records and administration of veterans benefits.  The Social Security number may also be used to identify the fiduciary in investigations involving other agencies, such as the Internal Revenue Service and the Social Security Administration.  Although disclosure of the fiduciary's Social Security number is voluntary, failure to furnish this number may delay or terminate appointment as fiduciary, as well as delaying action required by 5 U.S.C. 552a.





	(2)  Social Security Number of Claimant.  When income is not a factor, the claimant will be informed that his or her Social Security number may be used for identification of records and administration of veterans benefits.  Although such disclosure is voluntary, failure to furnish this number may delay processing and action required by 5 U.S.C. 552a.  When income is a factor, disclosure of the Social Security number is mandatory.  See 


38 CFR 1.575 (b.)).





5.03  TRAVEL





	a.  Travel by field personnel will be scheduled as necessary to ensure the proper performance of the Veteran Services Officer's (VSO's) responsibilities.





	(1)  Travel Beyond Region.  Usually, field personnel may travel beyond the geographical limits of their regional office jurisdiction when the VSO determines that good program administration requires it and the travel is approved by the Director.  Field personnel may travel short distances beyond such geographical limits within the United States without prior authorization when to do so will conserve travel and expedite completion of  cases.





	(2)  Travel Outside United States.  Field station Directors may approve temporary travel to and from Canada and Mexico as necessary for official purposes in accordance with MP-l, Part II, chapter 2, appendix A.





	b.  The Fiduciary Beneficiary System (FBS) should be used regularly to help plan the most efficient travel schedules.





5.04    TYPES OF FIELD EXAMINATIONS





	It is essential that the elements of inquiry, search, or investigation be present to constitute a field examination.  Actions such as merely visiting a home, dropping off VA information, completing eligibility verification reports, routine collecting of documents,
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conducting an away from office general interview on benefits, or taking a claim for benefits do not constitute field examinations of any type.  See the appendices in M27-1, Part IV to identify the work process codes used in FBS.





	a.  Fiduciary Program Field Examinations


	


	(1)  Initial Appointment (IA).  An IA field examination involves the apparent need for and, when necessary, the qualification and appointment of, a fiduciary to receive VA benefits or insurance payments on behalf of a beneficiary who is rated incompetent or who is under legal disability by reason of minority or court action.  There are two types of  IA field examinations.





	(a)  Original IA.  An original IA field examination is conducted for an individual who has no active  PGF and who is not under supervision of the VSO.





	(b)  Successor IA.  A successor IA field examination is conducted for an individual currently under VA supervision with the intention of designating a different payee.





	(2)  Fiduciary-Beneficiary (F-B).  An F-B field examination is performed subsequent to an IA field examination to ascertain the needs of the beneficiary and dependents, to reassess the competency of an adult beneficiary, to assess the abilities of the fiduciary, to determine whether funds have been properly spent or invested, to uncover any irregularities, and to provide advice and assistance.  Special estate administration problem field examinations are included in this type.  (An F-B field examination which results in a change of payee will be considered a successor IA field examination.)  There are two types of F-B field examinations.





	(a)  Scheduled F-B.  A scheduled F-B field examination is one for which a local manual diary or FBS diary was established.  For purposes of reporting workload, this does not include field examinations generated at one station and completed by another.





	(b)  Unscheduled F-B.  An unscheduled F-B field examination is conducted for reasons other than a previously scheduled local diary.  An unscheduled field examination may be conducted due to a request from another office or a request or a complaint from the beneficiary, fiduciary, or other source.  For example, if information is received from someone that a beneficiary is living in adverse conditions, an unscheduled field examination may be scheduled to investigate the allegation.





	b.  Nonfiduciary Program Field Examinations.  Nonfiduciary program field examinations (also known as nonprogram field examinations) are field examinations not involving the fiduciary program.  These are conducted to develop evidence to enable the requesting element to make a determination of the issue(s) involved.  Nonfiduciary program field examinations are categorized as follows:
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	(1)  Debt Collection.  A field examination related to any debt-collection activity.





	(2)  Bankruptcy.  A field examination related to any bankruptcy activity.





	(3)  Loan Guaranty.  A field examination related to loan guaranty program activities.





	(4)  Other.  A field examination which is not covered in the above categories. This category includes requests for facts or documentation involving claims for benefits such as compensation or pension.





Note:  Delivering letters, subpoenas, or similar documents without gathering facts or developing evidence is not a field examination.





	c.  Special Field Examinations.  Special field examinations involve the possibility of fraud, tort, equal opportunity violations, or similar activities.





5. 05  FIELD EXAMINATION REQUESTS AND REPORTS





	a.  Requests.  Field examination requests must include complete case identification, a summary of known facts, and a clear statement of the purpose(s) for the investigation.  A request for an IA field examination must also include VA Form 21-592, Request for Appointment of a Fiduciary, Custodian, or Guardian or legal documentation.   At local option, a copy of the final rating decision may be attached to VA Form 21-592.  All available leads and pertinent information including requests from estate analysts for specific information should be included in the request or attached to it.  A copy of the previous field examination report and relevant Benefit Delivery Network printouts will be attached to F-B field examination requests.  At local option, the field examiner may be given the original (as opposed to a copy) of the previous field examination report unless that field examination was an IA field examination (either initial or successor).  Copies of other file material, including other field examinations and accountings, should be attached if such material would be useful in conducting the current field examination.





	(1)  Nonfiduciary program requests will be reviewed  for need and completeness.  Requests containing insufficient information or requests for information which can be obtained without field examinations will be returned to the originator specifically pointing out the reason for return.





	(2)  Fiduciary program requests will be reviewed by the field examiner for adequacy and need.  Requests believed to be inadequate or unnecessary will be brought to the attention of the supervisor who will then make a determination and take appropriate action.
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	b.  Priorities.  All nonprogram and IA field examination requests and F-B field examinations involving alleged misuse of funds will be completed on a priority basis.  However, the VSO may remove spouse-payee cases from this high priority status when it is determined that a field examination on a priority basis is not practicable because of distance.





	c.  Report Preparation.  The field examination report will be prepared when the issue has been resolved or the evidence developed, so far as practicable, in the geographical area serviced by the field examiner.  If the field examination does not permit a final determination of the issue, the report, with any evidence obtained, will show that conclusive evidence is not obtainable in the area or at the time.  The report will further direct the transfer or reassignment of the request should the evidence be available elsewhere or at a later date.  The following forms are used for field examination reports with extra pages attached as necessary.  Locally developed formats with the necessary information may also be used.  Additional details on the format and completion of reports are included in the appendices.





	(1)  Nonfiduciary Program Forms.  Requests should be made on VA Form 27-3537a, Field Examination Request, and the report completed on VA Form 27-3537b, Report of Field Examination.





	(2)  Fiduciary Program Forms.  Several different forms may be used for fiduciary program reports.





	(a)  The request for either an initial or a subsequent field examination for a minor ordinarily will be made on VA Form 27-3190, Minor Beneficiary Field Examination Request and Report.  VA Form 27-4716a, Adult Beneficiary Field Examination Request and Report, will be used for an adult.  Reports will be completed on these same forms.





	(b)  VA Form 27-3537a may be used in special problem cases when VA Form 


27-3190 or 27-4716a is not appropriate (or adequate) for making the request.  The response normally will be submitted on VA Form 27-3537b.  If the report is solely for the use of the office where the field examiner works, it may be submitted on VA Form 27-3537a.





	(c)  When the request for a field examination is made on VA Form 27-3537a but a complete IA or F-B field examination is needed in addition to the information requested, VA Form 27-3190 or VA Form 27-4716a, as appropriate, may be attached to the VA Form 27-3537a or VA Form 27-3537b as part of the report.





	(3)  Attachments.   Details on labeling and assembling attachments are included in M27-1, Part III, Appendix A.  Attachments may include the following:
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	(a)  In IA field examinations when a fiduciary is appointed, either VA Form 27-555a or 27-555 will be attached to the report.  See M27-1, Part III, Appendix  D for additional information.





	(b)  Any material to be submitted with VA Form 27-3537b, except the field examination request, will be labeled and attached.  This includes sworn statements, physical evidence, certificates of search, reports of contact, or other memorandums of interview.


 


	(c)  Any material obtained in the process of appointing or supervising a fiduciary will be labeled and attached to the report.  This includes copies of petitions for appointment, orders of appointment, letters, inventories of assets (if required under state law), court pleadings and/or orders or a completed VA Form 27-4703, Fiduciary Agreement.





	(4)  Transcribing and Transmitting the Report.  All reports should be transcribed as quickly as possible.  There are several methods currently used to transcribe any report:





	(a)  Reports may be dictated.





	(b)  Reports may be typed on a typewriter or other word processor and submitted in hardcopy or on a computer diskette.





	(c)  Reports may be typed directly into the regional office data system via personal computer terminal.





	(d)  A brief report for the exclusive use of the Veterans Services Division (VSD) may be prepared in longhand, provided the report is legible and in ink.  Under unusual circumstances, when all other means are unavailable or impracticable, longer reports for the exclusive use of VSD personnel may be hand-written if they are legible.





	(e)  Reports may be transmitted electronically, via modem or direct line, faxed, or mailed to the regional office.





	(5)  Copies of Reports.  Each field examiner working on a case may have the field examination report prepared in  original and one copy.  Additional copies of the report and attachments will be prepared when necessary.





5.06  FIELD EXAMINATION TECHNIQUES





	a.  Scope.  Field examiners will diligently seek to locate all persons or documentation necessary to their investigations.  All material evidence will be fully developed and clearly set forth in the field examination report.  All possible leads (except merely cumulative
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evidence) will be pursued within the limits of the field station's jurisdiction prior to the submission of the report.  If additional leads requiring examination outside the field station jurisdiction are developed, the field examiner will secure all information available locally and include it in the report with a recommendation for further field examination by the appropriate VSO (see par. 5.03 for information on travel).





	b.  Location of Witness.  Before a field examination request is assigned to the field examiner, the fiduciary, the person having custody of a beneficiary, the claimant, or other witness may be sent Form Letter 27-30 (Request Contact Information) to ascertain the location of the home or to determine if the witness desires to be interviewed at his or her place of employment. Use of such letters is discretionary with the VSO when other information of record will accomplish the same result or when circumstances indicate that the person to be visited should not be given prior notice of the intended visit.





	c.  Hearsay and Leading Questions





	(1)  Hearsay (secondhand information not proceeding from the personal knowledge of the witness) will be accepted with great care, and its authenticity will be verified, if possible. The statements will be identified as hearsay, and the extent to which verification was obtained will be included in the report.





	(2)  Leading questions (ones which put into a witness's mouth the words that are to be "echoed back") will not normally be asked unless they are necessary to elicit and develop the facts.





	d.  Sworn Statements


 


	(1)  Definition.  For field investigation purposes, a sworn statement is testimony of a witness subscribed and sworn to (or affirmed) before a field examiner under the authority of 38 U.S.C. 5711(a)(3).





	(2)  When Obtained





	(a)   Sworn statements will be obtained from witnesses having personal knowledge of material facts when the field examination request so specifies.





	(b)  Sworn statements will be obtained from the claimant and from corroborating witnesses if there is conflict of information or doubt arises concerning the truth of the claimant's (or other principal party's) statement, unless circumstances clearly dictate otherwise.
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	(c)  When there is no conflict of information and no reason to doubt the veracity of the claimant, corroborating statements may be included on a memorandum of interview or in the field examination report itself.





	(3)  Special Instructions





	(a)  Recording equipment is to be used if possible when taking a statement.  However, recording equipment should not be used when civil or criminal litigation is likely.  See par. e. below for additional information.





	(b)  In cases when a recorded statement cannot or will not be taken, the field examiner will obtain a handwritten statement, in ink.  For additional information, see M27-1,


Part III, Appendix A, Section II.





	(c)  If a witness refuses to give a sworn statement, the identity of the witness, any material and relevant information obtained, and the reasons for refusal will be reported in a memorandum of interview.





	e.  Possible Criminal Action.  Specific actions are required when fiduciary personnel become aware of instances in which fraud or other criminal activity have apparently occurred:





	(1)  The field examiner should not attempt to complete a criminal investigation.  He or she should include all pertinent facts in a memorandum to the VSO.  The VSO or designee should consult with the Regional or District Counsel for legal advice if needed in the development of fraud cases.  


	


	(2)  VA fiduciary program cases with court-appointed fiduciaries will be referred to the Regional or District Counsel for corrective civil action in a State court.  These cases may be referred to the Inspector General (IG) through the Regional or District Counsel if the State court does not take adequate action regarding the fiduciary's handling of the beneficiary's VA estate.





	(3)  Federal fiduciary cases involving fraud, misappropriation, or embezzlement of a beneficiary's VA income and/or estate will be referred to the IG through the field station Director.  Cases involving VA Federal fiduciaries who are also court-appointed fiduciaries should be referred to the Regional or District Counsel prior to referral to the IG.





	(4)  The IG field office should respond within 10 working days regarding whether they will investigate the case.  If a response is not received within 30 days, fiduciary personnel should contact the IG and obtain a response.
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	f.  Presence of Third Person.  If the claimant or any other witness requests that counsel or someone other than a prospective or potential witness be present, the request is to be granted.  Should the claimant want the third person to be able to ask questions, such permission may be granted and the questioner properly identified.





	g.  Interpreter.  The services of an interpreter may be required. If a sworn statement is being taken, the identity of the interpreter and the administration of the oath to translate faithfully and truly the questions and responses will be recorded prior to the questioning. The interpreter will be given an opportunity to hear and correct the recording.





	h.  Authorization for Release of Information.  In every case in which the purpose of the field examination is to obtain medical records, an authorization for release of information is required.  In those instances when proof of the authorization does not accompany the field examination request, the field examiner will have the claimant execute VA Form 21-4142, Authorization for Release of Information, or an appropriate substitute form, for each doctor and hospital concerned in the illness or injury under investigation.





	i.  Best Evidence-Documentary Preferred.  The field examiner should obtain the best evidence possible.  Documentary evidence is preferable to oral testimony.  When documentary evidence is requested or its existence and need are ascertained, it should be procured as early as possible.





	j.  Protection of Papers.  All recordings and papers pertinent to the field examination must be kept clean and protected from mutilation.  Attachments which, because of their nature, may be removed from the permanent file for inspection or examination may be placed in an envelope, properly identified, and securely fastened to the report.





	k. Original Documents





	(1)  Borrowed.  When necessary evidence can be borrowed, the field examiner will borrow the item (e.g., original document, picture, or other article) and inform the lender it will be returned as soon as administrative action is completed in the case. The name and address of the person to whom it is to be returned will be shown not only on the envelope or covering, but also in the body of the report.  The legend to be returned will be placed opposite the item in the list of attachments to the report so that the activity using the document(s) will know to whom the borrowed item(s) must be returned.





	(2)  Cannot Be Borrowed.  The field examiner will submit a photograph, photostat, or copy when an original cannot be obtained. When the item is an electrocardiogram or x-ray which cannot be borrowed, a copy of the official interpretation should be made and supplemented by notation at what location and hours the original may be examined by a VA physician, if this will be permitted.
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	l.  Certified Copies of Documents





	(1)  General Definition.  Generally, a certified copy is a true copy authenticated by the signature and seal of the custodian of the record. A certification by notary public is not sufficient.





	(2)  Who May Certify.  For VA Purposes, certification of a true copy may be made by the custodian of record or by the field examiner under authority of VA Form 4505, Identification Card-Delegation of Authority.  True copies of nonpublic documents will be certified by the field examiner.





	(3)  Form of Certification.  There are certain ways in which records may be certified as having been copied or reviewed:





	(a)  The field examiner may obtain copies of the records in question which have been certified as true and correct by the custodian of those records (for example, a county clerk).





	(b)  In some instances, the field examiner may be reviewing, but not making copies of, various records.  He or she should then complete VA Form 27-6860, Certificate of Search, including all relevant information.  This form may be completed by the field examiner personally, or the necessary information may be included in his or her dictation.





	(c)  If VA Form 27-6860 is not used, the field examiner will obtain a copy of the document(s) in question and personally certify the authenticity of the document(s).  Certification on each copy will be substantially as follows:





I hereby certify that the foregoing is a correct copy of [describe the instrument and identify the source from which it came]


		__________________


		(Signature)





		(Type Name)


		Field Examiner


		Authority:  VA Form 4505





	m.  Certificate of Search.  The field examiner will sometimes be required to search records.  A VA Form 27-6860 will be prepared in every search of records except when a copy is supplied.  If the search discloses no record, a negative report will be included in item 12 of VA Form 27-6860 as well as information on all pertinent details concerning the search.
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	n.  Inquiries on Claims.  The field examiner will give witnesses or others information concerning VA benefits and how to obtain them.  If the question is complex or obscure, the field examiner will give the inquirer the name, address, and telephone number of the VA office responsible for the subject matter.  If specifically requested, the field examiner will submit an inquiry with the full name and file number of the veteran and the name, relationship, and mailing address of the inquirer.  Benefit claims currently or previously under investigation by the field examiner will not be discussed; questioners will be advised to contact the appropriate office.  In these situations, special care will be exercised to avoid inadvertent disclosure of confidential information pertaining to a particular claim.





	o.  Information on Another Case.  During the course of a field examination, a field examiner may become aware that material facts involving another case have been concealed or misrepresented.  Regardless of circumstances in that other case, the field examiner should take the statement of the person who has knowledge or information of such facts and submit a preliminary report to the VSO.  The same action should be taken if the facts discovered may have a material bearing even on a future claim.  In either case, the information will be forwarded to the Adjudication Division for review and appropriate action.





5.07  SOURCES OF DOCUMENTARY EVIDENCE





	a.  Insurance Companies.  When necessary in developing a veteran's medical or marital history, the field examiner will ascertain whether the veteran ever applied for insurance and, if so, the name of the insurance company, the approximate date and place of application, the name and address of the insurance agent, and the policy number.  If possible, the field examiner should obtain a copy of the application or examine the policy and report of physical examination for any information relative to the issue.





	b.  Social Security Administration (SSA)





	(1)  During a nonprogram field investigation, when information on Social Security benefits appears to be pertinent, the field examiner will obtain the information and include it in the report.   The report should also include the following data, if available: full name, date of birth, sex, Social Security number of wage earner, names of parents, and whether any claim for benefits has been filed with the SSA based on the employment of the wage earner. 





	(2)  In a fiduciary program matter, when assistance is needed to obtain the current address of a VA beneficiary, fiduciary personnel should telephone a request to the SSA.  The request should contain sufficient information to meet the requirements of SSA regulations pertaining to disclosure of information.  The caller should describe VA's
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unsuccessful efforts to obtain the address in question and the need for a current address to administer the payment and usage of funds payable by VA.  Assurance should be given that the information is for official use and that it will be used in the beneficiary's best interests.





	c.  Immigration and Naturalization.  To secure information regarding immigration to the U.S., ascertain when the claimant came to the U.S., on what vessel, the port of embarkation, and the port of entry.  The exact name (including spelling) used on the entry passenger list should be obtained along with the names of relatives and others who came with the claimant.  If the immigrant became a U.S. citizen, the field examiner should ascertain the time and place and the name of the court where naturalized.  The naturalization certificate itself is the best evidence.  Since reproduction of certificates of citizenship or naturalization, passports, and immigration papers is prohibited, a VA Form 27-6860 will be prepared identifying the record and custodian and reciting the pertinent facts it contains.  The passenger list, usually maintained by the U.S. Coast Guard at the port of entry, may be reviewed for data relative to the claimant, such as age, marital status, birthplace, and names of claimant's parents.





	d.  Internal Revenue Service.  In any case in which it appears that information contained in Federal income tax returns is necessary to corroborate or complete the field examination, the field examiner will state the name and address of the taxpayer, the name or names under which the return was filed, the tax year in question, and the collector's office to which the return was sent.    If available and pertinent to the field examination, the field examiner may request that the taxpayer voluntarily provide a copy of the return.  The field examination report will include the taxpayer's statement and the field examiner's statement as to the completeness and accuracy of the copy.





	e.  Post Office.  The field examiner should contact a local post office to determine whether a change of address has been filed.  The Postal Service Administrative Support Manual provides for the release of this information to a Federal agency with written certification that the information is required for the performance of official business.





5.08  SOURCES OF VITAL STATISTICS





	a.  Vital Statistics Documents.  To secure information regarding vital statistics, division personnel should use FL 21-107, Request for Certified Copy of Public Record of Birth, Death, or Marriage. Addresses for public record depositories are found in the Department of Health and Human Services Publication number (PHS) 84-1142, Where to Write for Vital Records.  This document is available from the National Center for Health Statistics.
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	b.  Bureau of Census.  When it becomes necessary to resort to records of the Bureau of the Census, the claimant will be furnished with Census Form BC-600, Application for Search of Census Records, to be completed by him or her and forwarded with the required fee to the Bureau of the Census at the address provided on the form.  Before the form is sent to the claimant, the name and address of the VA office to which the information is to be furnished should be typed in the appropriate space together with the VA file number and name of the veteran.





	c.  Newspaper Files.  The field examiner may search files of newspapers to establish the fact and date of a marriage, divorce, or other event if no public record is available.  The field examiner will use judgment in determining the extent of the search according to the particular circumstances of each case.





	d.  Other Sources.  In cases when the date of birth of a deceased person is in question and no official record of the birth is found, the tombstone or marker at the grave, the cemetery records, the undertaker's records, the death certificate, Bible, etc., may be examined.  In preparing VA Forms 27-6860 concerning information as to the date of birth in connection with other than public and baptismal records, the record which was reviewed should be fully described, giving its exact location and the date of publication (if a Bible or other book), information as to who made the entries, when they were made, whether there are erasures or notes, who has had custody of the record, and any information to indicate that the record may not be authentic.  If possible, a photograph or other copy of the record should be obtained.  Before submitting a report of field examination showing that no record of the birth in question can be found, the field examiner will carefully consider whether all possible sources for the information have been considered.





5.09  CLAIMANT'S ACTION AFFECTING CLAIM





	a.  Abandonment or Withdrawal of Claim.  If, during the course of a field examination, a claimant states a desire to withdraw the claim, a signed statement to that effect will be obtained.  The field examiner should attempt to ascertain the reason for the withdrawal of the claim to assure that it is not because of any mistaken impressions on the part of the claimant.  Based on such a written request for withdrawal of the claim, the field examination may be terminated except in the following instances:





	(1)  There are contesting claimants, and one withdraws.





	(2)  There are minor children entitled to benefits in their own right.





	(3)  There may be an element of fraud involved or a possible violation of a Federal statute.
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	(4)  There is a VA rating of incompetency which requires a payment method other than supervised direct payment (SDP).





Note:  For  SDP payees, the field examiner may terminate the field examination if he or she feels the beneficiary understands the implications of withdrawing the claim.





	b.  Change in Marital Status of Surviving Spouse.  The remarriage or ostensible remarriage of the veteran's surviving spouse terminates entitlement to VA benefits (except under insurance provisions of 38 U.S.C. chapter 19) if such remarriage occurred after November 1, 1990.  This restriction does not apply if divorce proceedings regarding the subsequent marriage began before November 1, 1990, or if the subsequent marriage was legally annulled at any time.  It should be remembered that upon the termination of the surviving spouse's entitlement, the children, if any, who had been included in the award may be entitled in their own right.





	(1)  Ceremonial Marriage.  The marriage certificate or certified copy should be submitted.  If this is not feasible, the report should show the information necessary to obtain a copy of the record, including full names and dates of birth of the parties as shown in the marriage record, the date of the marriage, license number, and the state and county where the license was issued.





	(2)  Termination of Remarriage.  Termination of the remarriage may restore the surviving spouse's entitlement to VA benefits if either of the two circumstances outlined in par. 5.09b above can be substantiated.  Documented evidence of the termination will be submitted.  If there is any indication of fraud or collusion, all available evidence will be fully developed.  For additional information, see par 5.06e.





	(3)  Ostensible Marital Relationship.  When legal remarriage is not established but the surviving spouse has, since the death of the veteran, lived with another person and has held himself/herself out openly to the public as the spouse of the other person ("inferred marriage"), he or she is not entitled to VA benefits while the relationship continues.  The field examiner must discover and document in the field examination report whether such a relationship existed, when it began, and, if applicable, when it ended.





	c.  Reenlistment.  When reenlistment does not affect the purpose of the field examination, the field examination will be continued and completed, if possible, despite the suspension of benefits payable by reason of reenlistment.  The date of reenlistment, branch of service, rank, and current address of the veteran should be included in the report.
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	d.  Death.  If, during the progress of a field examination, it is learned that the claimant has died, the report will note the date and place of death.  A copy of the death record will be secured and attached to the report if such record is reasonably available to the field examiner. 





	(1)  If the claimant is receiving benefits, the Adjudication Division should be informed immediately of the beneficiary's name, date and place of death, and any next of kin and their addresses.





	(2)  Information about survivors who may be eligible for benefits should also be obtained and reported. If entitlement to benefits is apparent, any necessary application forms and/or evidence relative to the appointment of a fiduciary will be obtained when appropriate.





	(3)  If the survivor is an adult believed to be incompetent and in need of a fiduciary, but one who has not been so rated or under legal disability, a VA Form 27-4703 will not be completed as due process has not been afforded.  Instead, the field examiner's report will document the survivor's inability to handle funds, and a copy will be forwarded to the Adjudication Division for consideration.





5.10  CERTIFICATION OF PAYEES PRIOR TO FIELD EXAMINATIONS





	a.  Eligible Payees.  When a beneficiary moves from a nursing home or other non-VA institution that serves as payee to a similar non-VA institution, the chief officer of the second institution may be certified as payee before a field examination is conducted when all the following conditions are met:





	(1)  The second institution is a licensed facility and is in within the jurisdiction of the regional office.





	(2)  The chief officer of the non-VA institution is currently serving satisfactorily as the payee for other VA beneficiaries;





	(3)  A telephone contact has been made with an official of the non-VA institution, and the caller ascertains that the official is aware of and agrees to comply with the responsibilities of serving as a Federal fiduciary or an institutional award payee;





	(4)  A properly signed VA Form 27-4703, Fiduciary Agreement, has been received from the institution, if appropriate.  Officials at non-VA institutions that are covered by master agreements will not be required to sign individual agreements.  For additional information on master agreements, see M27-1, Part III, Chapter, par. 2.04.
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	b.  Implementing Procedures.  When notification is received that the beneficiary (veteran or otherwise) has moved from one licensed non-VA institution to another and there is reason to believe a proposed payee may be eligible to be certified under the above criteria, the following steps will be taken:





	(1)  FBS will be reviewed to determine if the chief officer of the institution is currently serving as fiduciary or institutional award payee for other beneficiaries.  (In this case, "Chief Officer" is a title.)  If not, an IA field examination will be scheduled and conducted in accordance with M27-1, Part III, Chapter 6 or 7.





	(2)  If the chief officer is currently serving as the payee for other beneficiaries, fiduciary personnel will contact the official by telephone to discuss the responsibilities of serving as payee. 


 


	(a)  If appropriate, the official will be informed that a VA Form 27-4703 is being sent and that it must be signed and returned immediately.  This form should be mailed to the proposed payee immediately after the telephone call is made.





	(b)  If any doubt exists in the caller's mind about the suitability of the proposed payee, an IA field examination will be conducted to clarify the situation.





	(c)  The telephone call will be documented in the PGF.  The documentation should include the name and the title of the person contacted, the date of the contact, a brief summary of what was discussed, a description of the health of the beneficiary, and the reason for the change of facility.





	(3)  The most recent field examination report will be reviewed, and the health of the beneficiary as noted in the report will be compared to the discussion in the telephone call.  If significant change is apparent, or if the reason for the change of facility is in any way questionable, an IA field examination will be scheduled and conducted.





	(4)  The Fiduciary Agreement will be sent to the institution, if appropriate, and certification of the payee will be accomplished after return of the agreement.  Certification of chief officers who are covered by master agreements may be completed after the telephone call is made to the proposed payee.





	(5)  After the certification is completed, an F-B field examination will be scheduled in accordance with M27-1, Part III, Chapter 6, par. 6.06a.  The FBS eight-month personal contact list should be used to coordinate scheduling.  In no case should this field examination be diaried for more than 12 months in the future.
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	c.  Additional Eligible Payees.  The procedures for certification prior to field examination may also be applied to all licensed adult care facilities and unlicensed facilities participating in VAMC Community Care Programs but only when the evidence of record shows that the beneficiary is currently not receiving benefits (e.g., benefits are in suspense) or is being deprived of needed benefits.
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