This chapter was previously M27-1, Part III, Section I, Chapter 1.  It was redesignated as M21-1, Part VIII, Section I, Chapter 1 in April 2000 due to a reorganization.  The content of this chapter was not changed.
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CHAPTER 1.  INTRODUCTION





1.01  RESPONSIBILITIES





	a.  Fiduciary Program Responsibilities





	(1)  To assess the competence, adjustment, and personal welfare of beneficiaries for the purpose of evaluating whether they need assistance in managing their VA benefits.





	(2)  To determine the payee best suited to the needs and situation of the beneficiary and, when required, to obtain or confirm a qualified fiduciary.





	(3)  To arrange for the utilization of benefit funds for the beneficiary and dependents, if any.





	(4)  To protect assets from loss or diversion.





	(5)  To assure that fiduciaries assert and protect entitlement rights of beneficiaries and dependents to VA benefits, other assets, income, and benefits, regardless of the source.





	(6)  To assure that fiduciaries, beneficiaries, and other persons involved are fully advised of all potential Federal and state benefits.





	(7)  To act on behalf of Supervised Direct Payment (SDP) beneficiaries by asserting and protecting their entitlement to VA and other Federal and state benefits.





	(8)  To protect Federal funds from fraud, waste, and abuse.





	b.  Nonfiduciary Program Responsibilities.  To obtain and develop evidence which will enable the requesting element to make a determination of the issues involved.  Some of the subject matters included in this category are claims for benefits, VA loan programs, violations of Federal penal statutes, and administrative investigations.





1.02  DELEGATION OF AUTHORITY





	a.  From the Veterans Services Officer (VSO).  The VSO may delegate authority to perform any function for which the VSO is assigned responsibility, except as otherwise instructed, and the VSO may also restrict or suspend any such authority granted.  Any restriction or suspension of responsibilities which are assigned to subordinate personnel specifically by regulation or manual will be temporary.  For example, an employee may be
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temporarily restricted from performing duties pending the employee's qualification as a journeyman in the position.  The VSO may delegate authority to sign the VSO's name as follows:





	(1)  VA Form 27-555.  Authority to sign this form may be delegated to fiduciary personnel.





	(2)   VA Form 27-0520.  Authority to sign this form may be delegated only to supervisory personnel.





	(3)  Correspondence.  Authority to sign letters and internal memos relating to fiduciary matters may be delegated to supervisory personnel, field examiners, and estate analysts.  Delegations to sign correspondence will not be given to clerical personnel.  Employees will be permitted to sign their own names to correspondence concerning cases for which they are responsible.





	b.  From the Regional or District Counsel.  The Regional or District Counsel, as field representative of the General Counsel, is responsible for all legal activities in which VA is involved, including court-appointed fiduciary matters.  Persons occupying attorney positions in the Veterans Services Division (VSD) are referred to as VSD attorneys in this manual.  If there are VSD attorneys, the Regional or District Counsel may delegate authority to handle legal matters to those attorneys.  The delegation of authority must be in writing.  Legal activities which may be delegated to VSD attorneys include the preparation of legal pleadings and briefs in court fiduciary proceedings and the presentation of cases before courts.  The legal work performed by VSD attorneys is under the professional supervision of the Regional or District Counsel.  Otherwise, VSD attorneys are under the supervision of the VSO.





1.03  ORGANIZATION





	The Fiduciary and Field Examination Unit consists of three activities:  field examinations, estate supervision, and control.  The assignment of responsibilities associated with these three activities to specific employees or employee positions is at the discretion of the VSO.  For example, the control activity may be assigned to estate analysts at stations without clerical staff.





	a.  Field Examinations.  Duties performed in this activity include quasi-legal and investigative services in fiduciary as well as nonfiduciary program matters.  This activity is staffed by field examiners.  At times, field examination duties may be assigned to other personnel.  Persons functioning as field examiners have authority to make decisions on site.  By virtue of VA Form 4505, Identification Card-Delegation of Authority, they may take affidavits, administer oaths and affirmations, certify the correctness of papers and
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documents, aid in the preparation and presentation of claims, make investigations, and examine witnesses upon any matter within the jurisdiction of VA.  (VA Form 4505 will be issued in accordance with instructions found in DVB Supplement, MP-l, Pt. I, Ch. 2.)





	b.  Estate Supervision.  Employees in this activity perform services of a judgmental nature involving the administration of beneficiaries' estates, the protection of benefit rights, and the identification of legal problems for action by the Regional or District Counsel.  This activity is staffed by estate analysts who have a continuing responsibility for a block of cases and are given authority to make decisions on quasi-legal matters.





	c.  Control.  The control function is vital to the fiduciary program, and it must be performed at every station.  It includes establishing and maintaining fiduciary records in the Fiduciary-Beneficiary System and providing other administrative and clerical support for both field examinations and estate supervision.  The VSO will determine whether this function will be assigned to clerical employees or other personnel, such as estate analysts.





1.04  JURISDICTION





	a.  Principal VSO.  The principal VSO is determined by type of payee as follows:





	(1)  SDP Beneficiary.  The VSO in the area where the beneficiary resides.





	(2)  Court-Appointed Fiduciary.  The VSO in the area of the appointing court.  The jurisdiction remains the same, even though the veteran and fiduciary reside in or move to another state.





	(3)  Legal Custodian or Custodian-in-Fact.  The VSO in the area where the custodian resides.





	(4)  Superintendent of Indian Reservation.  The VSO in the area where the superintendent resides.





	(5)  Chief Officer of Institution.  The VSO in the area where the institution is located.





	(6)  Spouse-Payee.  The VSO in the area where the spouse resides.





	(7)  Foreign Fiduciaries.  When the Federal fiduciary's permanent residence is outside the United States, the principal VSO is the VSO at the field station assigned jurisdiction of the foreign address, as indicated below.  When it is necessary to make personal contact with a fiduciary and/or beneficiary in these areas, a request for contact, containing all pertinent information, will be forwarded to the principal VSO.
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	(a)  Canada.  The principal VSO is the VSO, VA Regional Office, White River Junction, VT.





	(b)  Mexico.  The principal VSO is the VSO, VA Regional Office, Houston, TX.





	(c)  The Philippines.  The principal VSO is the VSO, VA Regional Office, Manila, PI.





	(d)  All other foreign countries.  The principal VSO is the VSO, VA Regional Office, Washington, D.C.





	b.  Change in Principal VSO.  The principal VSO will change, and the principal guardianship folder (PGF) will be transferred as follows:





	(1)  SDP Beneficiary.  When the beneficiary moves to another VSO's area permanently.





	(2)  Court-Appointed Fiduciary.  When all the following are accomplished:





	(a)  A qualified successor fiduciary has been appointed within another VSO's jurisdiction and recognized in the jurisdiction of the original appointing court; and





	(b)  The estate, if any, has been transferred to the successor fiduciary; and





	(c)  Any other required action has been taken.





	(3)  Legal Custodian.  When the legal custodian has moved from the VSO's area and a field examination indicates that the legal custodian continues to maintain his or her responsibility satisfactorily for the welfare of the  beneficiary.  A legal custodian's change of address will be considered permanent unless the contrary is apparent from the information  furnished.  Changes of address due to tours of military duty abroad of a family member will be classified as temporary, and these PGFs will not be transferred to the VA Regional Office, Washington, D.C.  Such changes on regular tours in the United States are considered permanent.





	(4)  Spouse-Payee.  When the spouse-payee has moved to another VSO's area permanently and there are no known circumstances, such as estrangement from veteran or abandonment of children, which could require a change of fiduciary.





	(5)  Institutional Transfer.  When the veteran has been transferred to an institution in another regional office's jurisdiction, and any funds at the first institution have been released to the receiving institution or VA.
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1.05  DEFINITIONS FOR PROGRAM PURPOSES





	a.  Incompetent.  Any of the following:





	(1)  A minor;





	(2)  An adult who is rated incompetent by VA or under legal disability by reason of court action.  Included in this definition are veterans' children who are shown to be permanently incapable of self-support on the date they become age 18 (helpless adults).





	b.  Fiduciary.  A person or legal entity (such as a bank) charged with the duty of managing the estate of an incompetent beneficiary.  VA supervised fiduciaries include both court-appointed and Federal fiduciaries.





	(1)  Court-Appointed Fiduciary.  A person or legal entity appointed by a state or foreign court to supervise an incompetent beneficiary and/or that person's estate.  The statutory title of a court-appointed fiduciary may vary from state to state.  Guardian, conservator, committee, trustee, or curator are the most commonly used titles.  The appropriate title should be used as state law requires.





	(2)  Federal Fiduciary.  A person or legal entity authorized by VA to serve as payee of VA benefits for an incompetent beneficiary.  The term Federal fiduciary includes the following:





	(a)  Spouse-Payee.  An incompetent veteran's spouse who is designated to administer the funds payable for the veteran and other dependents, if any.





	(b)  Legal Custodian.  The person or legal entity designated by VA to manage VA funds on behalf of an incompetent beneficiary.  Ordinarily this will be the person or legal entity having custody of the beneficiary or the beneficiary's estate.





	(c)  Superintendent of Indian Reservation.  A superintendent or other officer designated by the Secretary of the Interior to receive funds due an incompetent Indian beneficiary.





	(d)  Custodian-in-Fact.  An emergency, temporary payee of VA benefits for an incompetent beneficiary, certified by VA when payments cannot be timely made to an existing or successor fiduciary, or when payment to such existing or successor fiduciary would be inappropriate under the circumstances.





	(e)  Institutional Award Payee.  The chief officer of an institution who is authorized the payment of all or part of the VA benefits of a veteran rated incompetent by VA.  The
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veteran must be receiving hospital treatment or institutional, nursing, or domiciliary care in the facility.  VA benefits paid either adequately provide for the needs of the veteran or are so small that there is no need for another type of fiduciary.





	c.  Beneficiary.  An individual entitled to receive VA benefits.  Beneficiaries are classified as minors, veterans, and other adults.  The latter group includes helpless adults, surviving spouses, dependent parents, and some insurance payees.





	d.  SDP Beneficiary.  An incompetent adult beneficiary to whom benefits are paid directly when the facts indicate that he or she is capable of handling his or her financial affairs under continuing supervision of the VSO.  If the beneficiary is a veteran, that veteran must be rated incompetent by VA.





	e.  Institutionalized.  A beneficiary's being placed in any facility in which the beneficiary is confined or receiving professional care, such as a nursing home or hospital.  This includes private pay as well as VA contract.  It also includes VA domiciliary care and incarceration in penal facilities or mental institutions.


	


	f.  Helpless Adult.  A child of a veteran who is aged 18 or older and who is found by a rating determination to have become, prior to age 18, permanently incapable of self-support.





	g.  $1,500 Rule.  The requirement under 38 U.S.C. 5503(b)(1)(A) that payment of pension, compensation, or emergency officers' retirement pay will be discontinued for a veteran when all the following conditions are met:





	(1)  The veteran's estate is valued at $1,500 or more excluding the value of the veteran's personal residence (unless there is no reasonable likelihood that the veteran will again reside in that home), and





	(2)  The veteran is rated incompetent by VA, and





	(3)  The veteran has neither spouse nor child, and





	(4)  The veteran is institutionalized for other than Hansen's disease by the United States or any of its political subdivisions.





Note:  Payments will be resumed when the estate is reduced to $500.
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