Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 1

Washington, DC  20420		May 18, 1992



	Veterans Benefits Administration Manual M21-1, Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowances, Special Benefits, Part VI, "Rating Board Procedures, is changed as follows:



	Page 7-I-11:  Remove this page and substitute page 7-I-11 attached.



	Pages 7-XIII-5 and 7-XIII-6:  Remove these pages and substitute pages 7-XIII-5 and 7-XIII-6 attached.



	Pages 7-XIV-1 through 7-XIV-5:  Remove these pages and substitute pages 7-XIV-1 through 7-XIV-6 attached.



	Chapter 7 is changed to provide instructions for the development of vocational rehabilitation and Social Security disability records for consideration in individual unemployability and/or pension claims.  Additional directives are provided to indicate that consideration must be given to functional loss due to factors such as painful motion in the evaluation of musculoskeletal disabilities.



			By Direction of the Chief Benefits Director









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 2

Washington, DC  20420		May 28, 1992





	Veterans Benefits Administration Manual M21-1, Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowances, Special Benefits, Part VI, "Rating Board Procedures, is changed as follows:



	Page 7-ii, paragraph 7.44:  Delete "7-XII-2" and insert "7-XII-3".



	Pages 7-XII-1 through 7-XII-7:  Remove these pages and substitute pages 7-XII-1 through 7-XII-7 attached.



	Chapter 7 is revised to indicate that pending approval of a final regulation, the rating board is to prepare a deferred rating if a disability or death is the result of alcohol or drug abuse.



			By Direction of the Chief Benefits Director









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 50, dated 8/14/96



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 3

Washington, DC  20420		September 21, 1992



	1.  Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 1-i:  Remove this page and substitute page 1-i attached.



	Pages 1-5 through 1-13:  Remove these pages and substitute pages 1-5 through 1-13 attached.



	Page 2-3, paragraph 2.06a, line 7:  Delete "8.15" and insert "8.22".



	Pages 3-i and 3-ii:  Remove these pages and substitute pages 3-i through 3-iii attached.



	Pages 3-I-1 through 3-III-3:  Remove these pages and substitute pages 3-I-1 through 3-III-3 attached.



	Page 4-i:  Remove this page and substitute page 4-i attached.



	Pages 4-1 through 4-17:  Remove these pages and substitute pages 4-1 through 4-18 attached.



	Page 5-i:  Remove this page and substitute page 5-i attached.



	Pages 5-I-1 through 5-I-3:  Remove these pages and substitute pages 5-I-1 through 5-I-3 attached.



	Pages 5-III-1 through 5-IV-3:  Remove these pages and substitute pages 5-III-1 through 5-IV-3 attached.



	Pages 6-3 and 6-4:  Remove these pages and substitute pages 6-3 and 6-4 attached.



	Pages 7-i through 7-iii:  Remove these pages and substitute pages 7-i through 7-iii attached.



	Pages 7-I-5 through 7-I-11:  Remove these pages and substitute pages 7-I-5 through 7-I-11 attached.



	Pages 7-II-5 and 7-II-6:  Remove these pages and substitute pages 7-II-5 and 7-II-6 attached.



	Pages 7-IV-3 and 7-IV-4:  Remove these pages and substitute pages 7-IV-3 and 7-IV-4 attached.



	Page 7-IX-1:  Remove this page and substitute page 7-IX-1 attached.



	Pages 7-XII-5 through 7-XII-7:  Remove these pages and substitute pages 7-XII-5 through 7-XII-8 attached.



	Page 7-XIII-1, subparagraph 7.47a(3), line 4:  Delete "authorization".



	Pages 7-XIII-5 and 7-XIII-6:  Remove these pages and substitute pages 7-XIII-5 and 7-XIII-6 attached.



	Pages 7-XIV-1 and 7-XIV-2:  Remove these pages and substitute pages 7-XIV-1 and 7-XIV-2 attached.



	Pages 7-XIV-5 and 7-XIV-6:  Remove these pages and substitute pages 7-XIV-5 and 7-XIV-6 attached.

�	Pages 7-XV-3 through 7-XV-5:  Remove these pages and substitute pages 7-XV-3 through 7-XV-8 attached.



	Pages 7-E-1 through 7-E-4:  Remove these pages and substitute pages 7-E-1 through 7-E-5 attached.



	Pages 7-A-25 and 7-A-26:  Remove these pages and substitute pages 7-A-25 and 7-A-26 attached.



	Pages 8-II-1 and 8-II-2:  Remove these pages and substitute pages 8-II-1 and 8-II-2 attached.



	Pages 8-II-11 through 8-II-13:  Remove these pages and substitute pages 8-II-11 through 8-II-13 attached.



	Page 9-i:  Remove this page and substitute page 9-i attached.



	Pages 9-1 through 9-12:  Remove these pages and substitute pages 9-1 through 9-12 attached.



	Page 10-i:  Remove this page and substitute page 10-i attached.



	Pages 10-1 through 10-7:  Remove these pages and substitute pages 10-1 through 10-7 attached.



	Page 10-E-1:  Remove this page and substitute page 10-E-1 attached.



	Page 11-2, Note under subparagraph 11.01e(1), line 5:  Delete "3.17d" and insert "3.28d".



	Page 11-4:  Paragraph 11.03a, line 4:  Delete "17.15b(4)" and insert "17.15c(4)"; Paragraph 11.04, line 7:  Delete "8.09" and insert "8.11".



	Pages VI-1 through VI-5:  Remove these pages and substitute pages VI-1 through VI-5 attached.



	Part VI is changed to provide instructions for the use of a revised rating decision format and new rating decision forms.  The noncoded portions of ratings may be provided to claimants as attachments to decision letters (as an alternative to incorporating the rating narrative into the body of the letter) if any of the benefits sought are not fully granted.  This change will assist authorization in providing complete and accurate decision notification to claimants.  Handwritten confirmed ratings are no longer to be used.  The revised rating format is not to be used until the new rating forms (VA Forms 21-6796, 21-6796b, 21-6796c, and 21-6796d) are received by regional offices.



	Subparagraph 1.03b(4) was added concerning inadequate physical examinations which must be returned for clarification.  Paragraph 3.06a is changed to provide revised instructions for correction of rating errors discovered prior to promulgation of the rating.  Subparagraph 7.06a was revised to clarify that bilateral factor is for application when there is one or more bilateral disabilities (for example, varicose veins and/or pes planus) and a unilateral compensable disability in a paired extremity.  Paragraph 7.33 was revised to provide the correct number of square centimeters equal to one square foot for which a ten percent evaluation is provided under diagnostic code 7802.  Also, paragraphs 7.68, 7.69 and 7.70 were added re asbestos-related diseases, environmental agent review, and claims based on rape, sexual assault, or sexual harassment.  Chapter 7, Addendum C is revised to add the 1991 Poverty Threshold for marginal employment determinations.



	2.  RESCISSIONS:  Circular 21-88-8;  Circular 21-91-12



			By Direction of the Chief Benefits Director





			J. Gary Hickman, Director

			Compensation and Pension Service 

Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 4

Washington, DC  20420		December 21, 1992





	1.  Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 7-i through 7-iii:  Remove these pages and substitute pages 7-i through 7-iii attached.



	Pages 7-II-5 and 7-II-6:  Remove these pages and substitute pages 7-II-5 and 7-II-6 attached.



	Pages 7-XII-5 and 7-XII-6:  Remove these pages and substitute pages 7-XII-5 and 7-XII-6 attached.



	Pages 7-XIV-5 and 7-XIV-6:  Remove these pages and substitute pages 7-XIV-5 and 7-XIV-6 attached.



	Instructions previously contained in M21-1, part I, subparagraph 50.13b are restored in M21-1, part VI, subparagraph 7.13c.  This action is taken as a result of the US. Court of Appeals for the Federal Circuit affirmation of the Court of Veterans Appeals decision in Fugere v. Derwinski.  The result of this ruling is the restoration of instructions which protected or grandfathered hearing loss evaluations existent on the effective date of changed criteria when reduced evaluations were found to be in order under the new criteria and not because of improvement in hearing.



	Subparagraph 7.46e is revised in conformance with 38 CFR 3.304(f) to remove Bronze Star from the list of citations that may be considered as conclusive evidence of a claimed inservice stressor in a post-traumatic stress disorder claim.



	Subparagraph 7.55c is revised to stress the importance of addressing in the reasons and bases section of ratings any subsidiary determinations which were made in the denial of individual unemployability claims.



	2.  RESCISSION:  Circular 21-91-11, Revised



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 5

Washington, DC  20420		March 19, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 11-3 and 11-4:  Remove these pages and substitute pages 11-3 and 11-4 attached.



	Subparagraph 11.01h is revised to indicate that in addition to a field examination, a current psychiatric examination (which may be a report of hospitalization for the psychiatric disability) is required before a rating decision may be made to restore competency.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 6

Washington, DC  20420		March 23, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 2-i:  Remove this page and substitute page 2-i attached.



	Pages 2-5 through 2-8:  Remove these pages and substitute pages 2-5 through 2-9 attached.



	Subparagraph 2.10f is revised in conformance with the Court of Veterans Appeals decision in Cuevas v. Principi, US. Vet. App. No. 91-266, to indicate that new evidence is evidence, either written or oral testimony, that has not previously been considered.



	Subparagraph 2.10g is added in conformance with the Court of Veterans Appeals decision in Russell v. Principi, 3 Vet. App. 310 (1992), to clarify what is a clear and unmistakable error under 38 CFR 3.105(a).  The change also provides information concerning a claimant's motion for reconsideration with BVA when error is alleged in a BVA decision or in a regional office determination that has been affirmed by BVA.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 7

Washington, DC  20420		March 23, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 1-i:  Remove this page and substitute page 1-i attached.



	Pages 1-1 through 1-13:  Remove these pages and substitute pages 1-1 through 1-13 attached.



	Subparagraph 1.01a is revised in accordance with 38 CFR 3.326 to indicate at least one VA examination must be conducted for each disability claim where there is the reasonable probability of a valid claim.



	Subparagraph 1.02b is revised to clarify when a specialist examination is required by a BVA remand.



	Subparagraph 1.02e is revised to clarify that a veteran may not be provided a compensation or pension examination at a VA medical center or VA medical and regional office center where he or she is employed (except as provided in part III, par. 2.07a(2)).  However, there is no restriction on providing a regional office employee veteran such an examination at the clinic of jurisdiction unless the medical facility and regional office are co-located, such as at a VA medical and regional office center.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 8

Washington, DC  20420		March 25, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 9-i:  Remove this page and substitute page 9-i attached.



	Pages 9-3 through 9-12:  Remove these pages and substitute pages 9-3 through 9-13 attached.



	Subparagraph 9.03e is added in conformance with the Court of Veterans Appeals decision in Bentley v. Derwinski, 1 Vet. App. 28 (1990), indicating that if an error is found in a rating resulting in an increased evaluation, a reduction in that evaluation may not be made except under 38 CFR 3.105(e).



	Paragraph 9.06 is revised to conform to the provisions of part IV, paragraph 8.35, concerning acceptability of a notice of disagreement filed before the end of the 60-day predetermination period.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 9

Washington, DC  20420		March 25, 1993





	1.  Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 7-iii:  Remove this page and substitute page 7-iii attached.



	Pages 7-XII-5 and 7-XII-6:  Remove these pages and substitute pages 7-XII-5 and 7-XII-6 attached.



	Pages 7-XIV-5 and 7-XIV-6:  Remove these pages and substitute pages 7-XIV-5 and 7-XIV-6 attached.



	Pages 7-XV-3 through 7-XV-8:  Remove these pages and substitute pages 7-XV-3 through 7-XV-8 attached.



	Pages 7-XVI-1 through 7-XVI-6:  Insert these pages following page 7-XV-8.



	Page 7-E-5:  Remove this page and substitute page 7-E-5 attached.



	Subparagraph 7.46f(2)(c)1. is revised to show the new telephone numbers of the US. Army and Joint Services Environmental Support Group (ESG).



	Paragraph 7.69, Environmental Agent Review, and Exhibit B, Environmental Agent Review Report, RCS 20-0843, are changed to provide revised instructions for the review and report.



	Subchapter XVI, paragraph 7.71, is created to combine information concerning POW ratings previously contained in Circular 21-91-2 and subchapter XV, paragraph 7.63.



	2.  RESCISSIONS:  Circular 21-91-2;  Circular 21-91-12, Revised



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 10

Washington, DC  20420		March 31, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 3-II-3 and 3-II-4:  Remove these pages and substitute pages 3-II-3 and 3-II-4 attached.



	Pages 3-II-21 through 3-II-23:  Remove these pages and substitute pages 3-II-21 through 3-II-23 attached.



	Pages 3-III-1 through 3-III-3:  Remove these pages and substitute pages 3-III-1 and 3-III-2 attached.



	Subparagraph 3.17c is revised to clarify that in accordance with 38 CFR 3.102 all reasonable doubt regarding chronicity of a disease must be resolved in favor of the veteran.



	Subparagraph 3.51c is revised to remove the requirement that the reason for disallowance for disabilities previously rated under codes 14, 35 and 36 be shown following the disabilities under code 8.  Ratings denying claims for these or any other reasons must provide an explanation in the reasons and bases section of the rating.



	The list provided under subparagraph 3.54c is revised to clarify that the signature of only one rating specialist is necessary on a deferred rating.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 11

Washington, DC  20420		May 28, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 7-iii:  Remove this page and substitute pages 7-iii and 7-iv attached.



	Pages 7-XII-5 and 7-XII-6:  Remove these pages and substitute pages 7-XII-5 and 7-XII-6 attached.



	Pages 7-XIV-5 and 7-XIV-6:  Remove these pages and substitute pages 7-XIV-5 through 7-XIV-7 attached.



	Pages 7-XV-7 and 7-XV-8:  Remove these pages and substitute pages 7-XV-7 and 7-XV-8 attached.



	Pages 7-E-1 through 7-E-5:  Remove these pages and substitute pages 7-E-1 through 7-E-7 attached.



	Subparagraph 7.46f(2)(c)2. is revised to show the new US. Marine Corps address and telephone numbers to be used for development of stressors in claims for compensation for post-traumatic stress disorder.



	Paragraph 7.58 and Exhibit A rating samples are revised to require that predetermination procedures be followed before a reduction may be made from a total disability evaluation based on individual unemployability because of failure to complete and return VA Form 21-4140, Employment Questionnaire, or to cooperate with a required field exam.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 12

Washington, DC  20420		June 21, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 3-i through 3-iii:  Remove these pages and substitute pages 3-i through 3-iii attached.



	Pages 3-II-5 through 3-II-23:  Remove these pages and substitute pages 3-II-5 through 3-II-23 attached.



	Subparagraph 3.21a is revised to permit rating boards to combine into the same paragraph the reasons and bases for denial of service connection of more than one claimed disability if the reasons for denial are the same.  



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus 2 each to Veterans Services Division (27)

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 13

Washington, DC  20420		June 21, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 7-i and 7-ii:  Remove these pages and substitute pages 7-i and 7-ii attached.



	Pages 7-XIII-1 through 7-XIII-6:  Remove these pages and substitute pages 7-XIII-1 through 7-XIII-6 attached.



	Subparagraph 7.47a(4) is added in accordance with the Court of Veterans Appeals decision in Wilson v. Brown, US. Vet. App. No. 91-2183 (5/12/93), to indicate that if entitlement to pension is established from a date subsequent to the date of claim, rating boards must consider whether retroactive entitlement may be established under 38 CFR 3.321(b)(2).  If retroactive entitlement under 38 CFR 3.321(b)(2) is not in order, an explanation must be provided in the reasons and bases section of the rating.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 50, dated 8/14/96



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 14

Washington, DC  20420		July 1, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 4-i:  Remove this page and substitute page 4-i attached.



	Pages 4-3 through 4-18:  Remove these pages and substitute pages 4-3 through 4-18 attached.



	Subparagraph 4.02u is revised to provide legends for additional types of insanity memorandum decisions.



	Paragraph 4.05 is revised to incorporate changes from PL 102-568 providing entitlement to vocational rehabilitation benefits to veterans with a service-connected disability evaluated 10 percent disabling if they are determined by VR&C to have a serious employment handicap.



	Paragraph 4.10 is revised to provide additional information concerning types of insanity determinations and to delete the definition of insanity which is provided in 38 CFR 3.354.



	Paragraph 4.15 is revised to delete information concerning eligibility criteria for loan guaranty benefits.  Cross-reference is made to part IV, paragraph 23.06 where the information is located.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus VBC, 1 each

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 15

Washington, DC  20420		August 16, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 9-i:  Remove this page and substitute page 9-i attached.



	Pages 9-1 through 9-13:  Remove these pages and substitute pages 9-1 through 9-13 attached.



	Paragraph 9.02 is revised to conform with the Court of Veterans Appeals decision in Salgado v. Brown, US. Vet. App. No. 91-826, indicating that the protective provisions of 38 U.S.C. 110 (38 CFR 3.951) do not require a concurrent award of monetary benefits.  An evaluation for compensation purposes that has been continuously in effect for 20 or more years is protected whether or not the veteran elects to receive the compensation (such as when the veteran is in receipt of service department retired pay or elects to receive pension as a greater benefit).



	Chapter 1 of Part VI is also being revised because of the Salgado ruling to provide for control for necessary future review examinations in claims in which monetary benefits are not being paid for compensable evaluations and grants of special monthly compensation.



	Subparagraph 9.17b(2) is revised for clarity in conformance with subparagraph 3.10a.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus 2 each to Veterans Services Division (27)

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 16

Washington, DC  20420		September 20, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 7-iii and 7-iv:  Remove these pages and substitute pages 7-iii and 7-iv attached.



	Pages 7-II-3 through 7-II-6:  Remove these pages and substitute pages 7-II-3 through 7-II-6 attached.



	Pages 7-XII-5 and 7-XII-6:  Remove these pages and substitute pages 7-XII-5 and 7-XII-6 attached.



	Pages 7-XV-3 through 7-XV-8:  Remove these pages and substitute pages 7-XV-3 through 7-XV-8 attached.



	Page 7-E-7:  Remove this page and substitute page 7-E-7 attached.



	Paragraphs 7.11, 7.60, and 7.62 are amended to address recent rulings by the Court of Veterans Appeals in Hensley v. Brown, US. Vet. App. 91-1179.  Subparagraph 7.11b(1) is amended to require an audio examination whenever service medical records show deterioration of hearing acuity.  Paragraph 7.60 is changed to state that aggravation must be considered whenever service connection for a preservice disability is at issue.  Subparagraph 7.62a provides for consideration of benefit- of-the-doubt rule in any denied claim which is supported by significant favorable evidence.  Subparagraph 7.46e is revised to delete Bronze Star.  Paragraph 7.68 is revised to delete redundancies.  Paragraph 7.69 and Exhibit B are revised to restore information provided in Change 9, but erroneously deleted in Change 11.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 50, dated 8/14/96



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 17

Washington, DC  20420		September 17, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 4-13 through 4-18:  Remove these pages and substitute pages 4-13 through 4-18 attached.



	Subparagraph 4.14b(1) is revised in conformance with the Court of Veterans Appeals decision in Kimberlin v. Brown, US. Vet. App. No. 91-1972 to indicate that entitlement to Dependents' Educational Assistance (38 U.S.C. Chapter 35) is established if a veteran has a permanent and total disability evaluation for the loss of paired organs or extremities under 38 U.S.C. 1160.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 18

Washington, DC  20420		October 8, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 9-1 through 9-8:  Remove these pages and substitute pages 9-1 through 9-8.



	Pages 11-1 and 11-2:  Remove these pages and substitute pages 11-1 and 11-2 attached.



	Paragraph 9.01 is amended to address a recent ruling by the Court of Veterans Appeals in Brown v. Brown, US. Vet. App. 92-325, regarding the extent of explanation required in a rating which involves reduction of a disability evaluation.  The evidence which is the basis for reduction must be thoroughly described together with a discussion of applicable provisions of 38 CFR 3.344.



	Subparagraph 11.01c(3) is amended to require that a predetermination hearing requested in issues of competency be conducted by a Hearing Officer instead of rating board members.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 19

Washington, DC  20420		October 20, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 1-i:  Remove this page and substitute page 1-i attached.



	Pages 1-1 through 1-13:  Remove these pages and substitute pages 1-I-1 through 1-II-3 attached.



	Chapter 1 is reorganized into two subchapters with many renumbered paragraphs.



	Chapter 1 is revised to provide information concerning AMIE (Automated Medical Information Exchange) C&P physical examination request procedures.



	Paragraph 1.01 is amended to indicate that if an original claim for compensation is to be rated many years after service separation, it is not necessary to request a general medical examination.



	Subparagraph 1.02f is revised to indicate that VA Form 21-2680, Examination for Housebound Status or Permanent Need for Regular Aid and Attendance, should not be attached to VA Form 21-2507 since VHA maintains their own stock of the form.



	Paragraph 1.04 is revised to indicate that if the diagnostic code and diagnosis of the disability(ies) to be examined are known, they must be listed in the remarks section of the AMIE C&P Examination Request Worksheet.



	Paragraph 1.14 provides revised instructions to require control for necessary future review exams in claims in which monetary benefits are not being paid for compensable evaluations and grants of special monthly compensation.  These revised procedures are necessary because of the Court of Veterans Appeals ruling in Salgado v. Brown, US. Vet. App. No. 91-826, which indicated that the protective provisions of 38 U.S.C. 110 (38 CFR 3.951) do not require a concurrent award of monetary benefits.  An evaluation for compensation purposes that has been continuously in effect for 20 or more years is protected whether or not the veteran elects to receive a monetary award.



	If the rating board encounters any cases in which benefits are not being paid, but a review examination is necessary, the board must either schedule an at-once examination or request authorization to establish a future date control for the examination.  If the rating board requests a future examination in a case in which benefits are not being paid, the examination must be controlled through establishment of a future pending issue or, if necessary, a local diary control.  A programming change will be made to expand future pending issue control for future examinations and eliminate need for local diary control for that purpose.  Regional offices will be informed when the programming change is in place.



	Subparagraph 1.14a is revised to clarify use of the master record DIAR command, future pending issues, and local diaries to control for future exams and to provide revised instructions for cancellation of an unnecessary review examination generated by a future pending issue or a local diary.



	Subparagraph 1.14b is revised to indicate that when VA Form 21-2507a is generated, the rating board must complete an AMIE examination request worksheet or VA Form 21-2507 if the examination is to be ordered.



	Paragraph 1.15 provides revised instructions for obtaining occupational history from a veteran with a total evaluation for a service-connected mental disorder prior to reevaluation of that condition.  VA Form 21-4140a will be used for this purpose rather than VA Form 21-2545.  Medical history will be obtained by the examining physician and included in the examination report sent to Adjudication via AMIE.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 20

Washington, DC  20420		November 2, 1993





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 9-5 and 9-6:  Remove these pages and substitute pages 9-5 and 9-6.



	Subparagraph 9.08a(3) is amended to address a recent ruling by the Court of Veterans Appeals in Olson v. Brown, US. Vet. App. 91-542, regarding the explanation required in a rating when a reduction of individual unemployability is involved.  The evidence which is the basis for reduction must be discussed as it relates to the applicable provisions of 38 CFR 3.343(c).



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration			M21-1, Part VI

Department of Veterans Affairs			Change 21

Washington, DC  20420			July 3, 1994





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 6-i:  Remove this page and substitute page 6-i attached.



	Pages 6-1 through 6-6:  Remove these pages and substitute pages 6-1 through 6-6 attached.



	Chapter 6 is revised to clarify dental rating procedures in accordance with the Court of Veterans Appeals decision in Mays v. Brown, 5 Vet. App. 302 (1993) and the revision of 38 CFR 4.149 effective February 17, 1994.  A claim for a dental disability on VA Form 21-526, Veteran's Application for Compensation or Pension, must be treated as a claim for compensation (although it may not be well grounded) unless the veteran makes it clear that he or she is seeking dental treatment only.



	Paragraph 6.01 is revised in accordance with 38 CFR 4.149 to provide that treatable carious teeth, replaceable missing teeth, dental or aveolar abscesses, periodontal disease (pyorrhea), and Vincent's stomatitis are not disabling conditions and may be considered service connected solely for the purpose of determining entitlement to dental examinations or outpatient dental treatment under 38 CFR 17.120 or 17.123.  If a veteran claims compensation for one of these conditions on VA Form 21-526 or elsewhere, and the record shows no complicating condition subject to service connection, the issue must be considered in a formal rating on VA Forms 21-6796, Rating Decision, and 21-6796c, Rating Decision Codesheet, and denied as not well grounded.  The Reasons and Bases section of the rating should cite the provisions of section 4.149 and note if dental treatment in service was limited to conditions affecting only the teeth or gums.  Continue to refer copies of such claims to the dental clinic of jurisdiction.



	Only at the request of the VA outpatient or dental clinic pursuant to a claim for dental treatment will a dental rating be prepared on VA Form 21-564d, Dental Rating Sheet.  When a tooth is service connected on such a dental rating, service connection is solely for purposes of entitlement to outpatient dental treatment or examination under 38 CFR 17.120 or 17.123.



	Subparagraph 6.04f is revised to clarify that service connection may be in order for third molars (wisdom teeth) present at induction but missing at discharge so long as the removal was for a reason other than impaction or malposition.





				By Direction of the Under Secretary for Benefits









				J. Gary Hickman, Director

				Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:             EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 38, dated 8/30/95



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 22

Washington, DC  20420	February 14, 1994





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 11-3 and 11-4:  Remove these pages and substitute pages 11-3 and 11-4 attached.



	A proposed rating of incompetency is merely a preliminary action which is not appealable.  Paragraph 11.04 is amended to prohibit acceptance of a notice of disagreement prior to the preparation of a final decision.





		By Direction of the Under Secretary for Benefits









		J. Gary Hickman, Director

		Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:             EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration			M21-1, Part VI

Department of Veterans Affairs			Change 23

Washington, DC  20420			January 18, 1994





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 9-5 and 9-6:  Remove these pages and substitute pages 9-5 and 9-6 attached.



	A proposed reduction of benefits is merely a preliminary action which is not appealable.  Subparagraph 9.06a is amended to prohibit acceptance of a notice of disagreement prior to the preparation of a final decision.





				By Direction of the Under Secretary for Benefits









				J. Gary Hickman, Director

				Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:             EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 24

Washington, DC  20420	April 15, 1994





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 7-A-25 and 7-A-26:  Remove these pages and substitute pages 7-A-25 and 7-A-26 attached.



	Chapter 7, Addendum C is revised to add the 1992 Poverty Threshold for marginal employment determinations.





		By Direction of the Under Secretary for Benefits









		J. Gary Hickman, Director

		Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:             EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration			M21-1, Part VI

Department of Veterans Affairs			Change 25

Washington, DC  20420			May 6, 1994





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 8-II-1 and 8-II-2:  Remove these pages and substitute pages 8-II-1 and 8-II-2 attached.



	Paragraph 8.06 is revised to implement a General Counsel Opinion dated February 2, 1994, which held that a 100 percent evaluation under 38 CFR 4.30 satisfies the total rating requirement for statutory housebound entitlement.  The same principle applies to total ratings under 38 CFR §§ 4.16, 4.28, and 4.29.  The effective date for special monthly compensation in these circumstances may be no earlier than February 2, 1994, in accordance with the provisions of 38 CFR 3.114(a).



	Previous examples regarding tuberculosis with rib resection and pneumonectomy have been removed from paragraph 8.06 since they do not significantly help to clarify the criteria for entitlement to housebound benefits.





		By Direction of the Under Secretary for Benefits









		J. Gary Hickman, Director

		Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:             EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 38, dated 8/30/95



Veterans Benefits Administration					M21-1, Part VI

Department of Veterans Affairs						Change 26

Washington, DC  20420						April 15, 1994





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 11-1 and 11-2:  Remove these pages and substitute pages 11-1 and 11-2 attached.



	Subparagraph 11.01b(3) is amended to clarify the requirement for a memorandum rating when a change in competency status is proposed.  The memorandum rating may be included in ratings which address other issues.





					By Direction of the Under Secretary for Benefits









					J. Gary Hickman, Director

					Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:             EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 39, dated 9/22/95



Veterans Benefits Administration			M21-1, Part VI

Department of Veterans Affairs			Change 27

Washington, DC  20420			June 6, 1994





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 2-i:  Remove this page and substitute page 2-i attached.



	Pages 2-1 through 2-9:  Remove these pages and substitute pages 2-1 through 2-11 attached.



	Paragraphs 2.01 through 2.06 are revised because of a change in the required signatures on ratings, changes in the responsibilities of rating specialists, and changed procedures for dissenting opinions.



	Paragraph 2.14 is added in accordance with the Court of Veterans Appeals decision in Grottveit v. Brown, 5 Vet. App. 91 (1993), Grivois v. Brown, 6 Vet. App. 136 (1994), and other Court cases to provide procedures for processing claims that are not well grounded.



	Subparagraph 2.15b is revised in accordance with the Court of Veterans Appeals decision in Reonal v. Brown, 5 Vet. App. 458 (1993).  If a claim for service connection was previously denied, an inaccurate history contained in  subsequently received evidence would not constitute new and material evidence to reopen that claim.



	Subparagraph 2.16c is revised in accordance with the Court of Veterans Appeals decision in Allin v. Brown, 6 Vet. App. 207 (1994), to clarify the criteria for clear and unmistakable error under 38 CFR 3.105(a).





				By Direction of the Under Secretary for Benefits









				J. Gary Hickman, Director

				Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:             EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 44, dated 3/22/96



Veterans Benefits Administration			M21-1, Part VI

Department of Veterans Affairs			Change 28

Washington, DC  20420			July 3, 1994





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 3-i through 3-iii:  Remove these pages and substitute pages 3-i through 3-iii attached.



	Pages 3-I-1 through 3-III-2:  Remove these pages and substitute pages 3-I-1 through 3-III-2 attached.



	Multiple paragraphs in chapter 3 are revised and renumbered.  VA Forms 21-6796b and 21-6796d are being rescinded.  VA Form 21-6796 is being revised so that it may be used as the initial page of a rating as well as a continuation sheet for the rating narrative or the rating codesheet on VA Form 21-6796c.  Previously required entry codeblocks have been removed from the form including items for original disability rating, date of claim, date of birth, date of death, date of last exam, employability, competency, additional diagnostic codes, and rating board number.  Instructions for use of the revised rating forms are not to be used until the new rating forms (VA Forms 21-6796 and 21-6796c) are received by regional offices.



	Paragraphs 3.01 and 3.02 are revised and paragraph 3.45 is deleted.  The completion of VA Form 21-6790, Rating Decision on Appeal, is no longer necessary since it provides a repetition of the evidence of record and a duplication of the information provided on VA Form 8, Certification of Appeal.  Instructions for the processing of appeals are contained in part IV, chapter 8 and will not be duplicated in part VI.



	Paragraph 3.05 is revised in accordance with the Court of Veterans Appeals decision in Gifford v. Brown, U.S. Vet. App. No. 93-246, and General Counsel Precedent Opinion 50-91 to indicate that a rating may correct the erroneous substitution of one anatomical area for another, such as right vs. left, in a prior rating without violating the protection of service connection provisions of 38 U.S.C. 1159.



	The note under paragraph 3.17 is revised as a reminder that the Issue, Evidence, Decision, and Reasons and Bases sections of the rating narrative must be maintained as separate and distinct and may not be combined with one another.



	Subparagraph 3.18a is revised to include as a possible issue whether a claim for a specified issue is well grounded.



	Subparagraph 3.22a is revised to indicate that each disability at issue must be considered separately in a rating with its own reasons and bases paragraph although the reasons for denial may be the same as for the denial of other disabilities.



	Subparagraph 3.22b is revised to require provision of the criteria for the next higher evaluation in the reasons and bases section of a rating whenever service connection is granted for a disability.



	Subparagraph 3.22e(1) is revised to indicate that reasons and bases paragraphs should be concise and only contain information that is relevant and necessary.



	Paragraph 3.27 is revised to require the entry of "US" following a diagnostic code in the coded portion of a rating to identify an underschedular evaluation.



	Subparagraph 3.29a is revised to indicate that whenever VA Form 28-6564, Vocational Rehabilitation Participant - Claims Folder Flash, is in file indicating a veteran is in receipt of Chapter 31 benefits and the evaluation of a service-connected disability is changed or service connection for any disabilities is severed, a copy of the rating along with a copy of the notification letter must be sent to the Vocational Rehabilitation and Counseling Division.



	Subparagraph 3.29b is revised to clarify that an insurance copy of a rating is only to be prepared when requested by one of the VA insurance centers.



	Paragraph 3.33 is revised to indicate that legends are not required on any types of ratings but may be used at regional office discretion to expedite processing of certain types of ratings.



	Paragraph 3.34 is revised to indicate ratings must cite the pertinent jurisdictional dates and to provide additional jurisdiction examples.  The note under paragraph 3.34 is deleted as it is in conflict with 38 CFR 4.25(b) and appropriate instructions are provided in subparagraph 3.35d.



	Paragraph 3.35 is revised to delete the requirement that when there are more than six diagnostic codes the rating board underscore codes in order to justify the entitlement granted.



	Paragraph 3.38 is revised to indicate that if a claim for compensation is denied because the disability is a constitutional or developmental abnormality, was due to willful misconduct or vicious habits, was not shown on last exam, or was not shown by the evidence of record, the reason for denial must be shown in parentheses after the diagnosis on the rating codesheet for ratings initially disposing of the claim as well as on all subsequent formal ratings.  



	Subparagraph 3.43c is revised to indicate that when individual unemployability or special monthly pension is denied for the first time a formal coded rating is required with use of the appropriate rating code(s).



	Subparagraph 3.43e is added to indicate that any additional medical evidence that is received after a rating has been prepared granting pension, special monthly pension, compensation, etc., must be considered in the rating (if not yet promulgated) or in a subsequent rating since it may affect entitlement to the benefits granted or show entitlement to increased benefits.



	Subparagraph 3.44c is revised to reduce effective immediately the number of required entries on deferred ratings.  VA Form 21-6789, Deferred Rating Decision, is also being revised.



		By Direction of the Under Secretary for Benefits









		J. Gary Hickman, Director

		Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:             EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 38, dated 8/30/95



Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 29

Washington, DC  20420		July 26, 1994





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 10-1 through 10-7:  Remove these pages and substitute pages 10-1 through 10-7 attached.



	Paragraph 10.01 is revised to clarify entitlement to a prestabilization rating under 38 CFR 4.28 and that if the evidence establishes entitlement to a prestabilization rating, the rating may not to be deferred for further development or examination.



	Subparagraph 10.01b is revised to clarify the situations in which a 50 percent prestabilization rating is not to be assigned in accordance with 38 CFR 4.28.



	Subparagraph 10.01d(4) is clarified in accordance with 38 CFR 4.28.



	Paragraph 10.02 is revised to clarify entitlement to paragraph 29 benefits for treatment of a service-connected disability when hospital admission was for a nonservice-connected disability, when an incarcerated veteran is treated at a prison hospital, and when treatment is received as a resident in a state veterans' home.



			By Direction of the Under Secretary for Benefits









			J. Gary Hickman, Director

			Compensation and Pension Service 





Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:             EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 38, dated 8/30/95



Veterans Benefits Administration			M21-1, Part VI

Department of Veterans Affairs			Change 30

Washington, DC  20420			August 19, 1994





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Page 1-i:  Remove this page and substitute page 1-i attached.



	Pages 1-I-1 through 1-II-3:  Remove these pages and substitute pages 1-I-1 through 1-II-3 attached.



	Multiple paragraphs in chapter 1 are revised because of revision of the Physician's Guide for Disability Evaluation Examinations, IB 11-56, into an electronic document that is available to VHA medical examiners through an AMIE help screen.  It is included in the Automated Reference Manual System (ARMS) and will be available for review as Stage I equipment is installed.  The previous version of the Physician's Guide should no longer be referred to in examination requests or other communications with VHA medical facilities.  VA Form 21-2507 will be revised to delete the Physician's Guide Reference block.



	Subparagraph 1.09d is revised.  Effective immediately we may accept any necessary compensation and pension examinations for diagnosis or evaluation of mental disorders conducted by clinical psychologists at a GS 13 or higher level.  There is no requirement for a psychiatrist to review or sign the examination report.  Accordingly, in numerous instances in this chapter the title "medical examiner" is substituted for the title "physician."  



	Subparagraph 1.01h is revised to delete the requirement that Adjudication notify all veterans of pending examinations.  However, a letter must be sent when a review examination is scheduled for a service-connected nervous condition with a total evaluation so that the veteran may be furnished a VA Form 21-4140a for completion.  The VHA medical facilities will continue to notify veterans as to when and where examinations are scheduled.





				By Direction of the Under Secretary for Benefits







				J. Gary Hickman, Director

				Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:             EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 36, dated 8/9/95



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 31

Washington, DC  20420	August 23, 1994





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 9-3 and 9-4:  Remove these pages and substitute pages 9-3 and 9-4 attached.



	Pages 9-9 and 9-10:  Remove these pages and substitute pages 9-9 and 9-10 attached.



	Subparagraph 9.04b is revised to emphasize the importance of reviewing all evidence of record prior to reducing any compensation entitlement.  Subparagraph 9.11a is revised to eliminate reference to a standard other than clear and unmistakable error when severance of service connection is considered.





				By Direction of the Under Secretary for Benefits









				J. Gary Hickman, Director

				Compensation and Pension Service



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD: 		EX:ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 52, dated 8/26/96



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 32

Washington, DC  20420	March 17, 1995





	Transmitted is a change to Part VI, "Rating Board Procedures," of Veterans Benefits Administration Manual M21-1, "Adjudication Procedures - Compensation and Pension, Dependency and Indemnity Compensation, Accrued Amounts, Burial Allowance, Special Benefits."



	Pages 7-i through 7-iii:  Remove these pages and substitute pages 7-i through 7-iii attached.



	Pages 7-I-1 through 7-A-26:  Remove these pages and substitute pages 7-I-1 through 7-A-26 attached.



	Subparagraph 7.09a contains a general discussion of refractive error from the standpoint of service connection and evaluation.  References to amblyopia, which were found under subparagraph 7.09c, have been moved to subparagraph 7.09a.  Since this condition may result from developmental or acquired causes, the etiology needs to be determined in each individual case.  Subparagraph 7.09b(1) has been amended to remove the description of rapidly increasing myopia as "2 diopters in a year" since such a quantification exceeds the procedural scope of the manual.



	Since a revision of the genitourinary section of the rating schedule essentially incorporated the provisions of paragraph 7.28 regarding coexisting diseases of the heart and nephritis, paragraph 7.28 has been deleted as redundant.  Similarly, paragraph 7.27, which discussed criteria for assignment of a 20 percent evaluation on account of prostate surgery, has been removed because rating schedule criteria for this disability were changed.



	Subparagraph 7.32a has been revised to clarify that certain diseases such as mycosis fungoides are considered non-Hodgkin's lymphomas.



	Subparagraph 7.34b(1) has been revised to clarify the circumstances under which hypertension may be considered a complication of diabetes.



	The procedures regarding post-traumatic stress disorder under paragraph 7.46 have been revised to specify additional military decorations as evidence of participation in a stressful episode, and to clarify the proper disposition and development of these claims in accordance with Doran v. Brown. 6 Vet. App. 283 (1944).



	Paragraph 7.69 and Exhibit B are deleted in accordance with the instructions in all station letter 5-06 dated January 25, 1995.



	Subparagraph 7.71d(8) has been added in conformance with a revision of 38 CFR 3.309(c) which specifies that beriberi heart disease may include ischemic heart disease for purposes of presumptive service connection in former prisoners of war.



	Subchapter XVII has been inserted to provide instructions for the consideration of  38 U.S.C. 1151 claims.  See Brown v. Gardner, U. S. Sup. Ct. No. 93-1128 (Dec. 12, 1994) and Sweitzer v. Brown, 5 Vet. App. 503 (1993).



		By Direction of the Under Secretary for Benefits





		J. Gary Hickman, Director

		Compensation and Pension Service



Distribution:	RPC:  2068 plus 6 copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 33

Washington, DC  20420	May 15, 1995





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page 8-i:  Remove this page and substitute page 8-i.



	Pages 8-I-1 through 8-A-10:  Remove these pages and substitute pages 8-I-1 through 8-A-8 attached.



	Subparagraph 8.01a is revised to implement VA General Counsel Precedent Opinion 21-94 dated December 13, 1994, which held that there is no requirement for a finding of permanent need for aid and attendance before additional special monthly pension benefits can be awarded.



	Paragraph 8.03 allowed use of memorandum ratings under certain circumstances when entitlement to special monthly pension was denied.  That paragraph has been removed because it is not consistent with recent decisions by the Court of Veterans Appeals.



	Discussions of criteria for entitlement to special monthly compensation found under subparagraphs 8.06a, 8.13a, 8.15a, and paragraph 8.18 have been revised in order to conform more closely to the language of controlling regulations.  The NOTE following paragraph 8.20 regarding disability requirements for specially adapted housing has been amended for the same purpose.





		By Direction of the Under Secretary for Benefits









		J. Gary Hickman, Director

		Compensation and Pension Service





Distribution	RPC:  2068 plus 6 copies for each Veterans Services Division

FD:	EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 51, dated 8/16/96



Veterans Benefits Administration			M21-1, Part VI

Department of Veterans Affairs			Change 34

Washington, DC  20420			May 8, 1995



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page 5-i and 5-I-1 through 5-IV-3:  Remove these pages and substitute pages 5i and 5-I-1 through 

5-IV-2 attached.  This constitutes multiple paragraph revisions and renumbered pages.



	Paragraph 5.01 is revised to clarify that the entire file must be thoroughly reviewed.



	Paragraph 5.03 is amended to include the issues of duty to assist, and new and material evidence.  Additional instructions for those issues are contained in chapter 3 and will not be duplicated in this chapter.



	Subparagraph 5.04b is amended to include instructions for disposing of service connected death in certain instances as not well grounded.



	Subparagraph 5.05b is revised in accordance with the Court of Veterans Appeals decision in Salgado v. Brown, 4 Vet. App. 316 (1993), because the protection afforded by section 110 of Title 38 U.S.C. applies to ratings for compensation purposes whether or not a veteran elects to receive a monetary award.



	Paragraph 5.08 and all subsequent paragraphs on appeals have been deleted as redundant since the appeals procedures are contained in part IV, chapter 8.



	Subchapter III is revised to include procedures for completion of the revised VA Form 21-6796, Rating 

Decision, and VA Form 21-6796c, Rating Decision Codesheet, and the general format for death ratings.



	Paragraph 5.18 is revised to remove the requirement of using rating code 8d for the primary cause of death in those instances when the contributory cause of death is service connected.



	Paragraphs 5.21 and 5.22 are revised.  The requirement of completion of separate memorandum ratings is being eliminated.  The issue by issue rating decision format allows unrelated issues to be handled in one rating decision.



	Subparagraph 5.21a is revised to reflect the 2-year time period concerning decisions on gratuitous insurance under 38 U.S.C. 1922(b).



	Paragraph 5.25 is revised in accordance with the Court of Veterans Appeals decision in Zevalkink v. Brown, 6 Vet. App. 483 (1994), to indicate that accrued benefit claims may be made even though the key issue was finally denied during the veterans lifetime, if new and material evidence to support the claim was in file or deemed in file at date of death.



	Paragraph 5.27 is revised in accordance with the Court of Veterans Appeals decision in Hayes v. Brown, 4 Vet. App. 353 (1993), to clarify that non-VA hospital reports are deemed "in file" at death whenever they are found adequate for rating purposes under section 3.327(b)(1).

�	Paragraph 5.28 is revised to clarify how to prepare an accrued rating decision.



					By Direction of the Under Secretary for Benefits









					J. Gary Hickman, Director

					Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 47, dated 7/12/96



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 35

Washington, DC  20420	May 17, 1995





	Veterans Benefits Administration Manual M21-1,  Part VI, "Rating Board Procedures," is changed as follows:



	Page 9-i:  Remove this page and substitute page 9-i.



	Pages 9-1 through 9-E-1:  Remove these pages and substitute pages 9-1 through 9-11 attached.



	Subparagraph 9.02e is revised to implement General Counsel Precedent Opinion 5-95 dated February 6, 1995, which held that where compensation is discontinued following reentry into active service, the continuity of the rating is interrupted for purposes of the rating protection provisions of 38 U.S.C. 110.



	Chapter 9 has also been amended to remove various requirements pertaining to "legends" and memorandum ratings.  The inclusion of processing instructions and annotations above the Jurisdiction on VA Form 21-6796c may be prescribed at local option.  Consistent with the most efficient disposition of claims, multiple issues of benefit entitlement may be included in the same rating decision.



	Paragraph 9.17 has been amended to no longer require submission of cases to Central Office involving retroactive increases of more than five years.  Approval of such cases is now assigned to local authority.  Exhibit A-1, which was the suggested format for Central Office submission, has been deleted.



		By Direction of the Under Secretary for Benefits









		J. Gary Hickman, Director

		Compensation and Pension Service





Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 41, dated 10/18/95



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 36

Washington, DC  20420	August 9, 1995



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures,"is changed as follows:



	Pages 10-i through 10-E-1:  Remove these pages and substitute pages 10-i through 10-E-1 attached.



	This entire chapter has been repaginated to conform with the Automated Reference Materials System (ARMS) format.



	Subparagraph 10.02a is revised concerning the inapplicability in certain instances of total ratings under paragraph 29 of the Rating Schedule in accordance with 38 CFR 4.132.



	Subparagraph 10.04b is revised for clarification concerning the assignment of convalescent periods in accordance with the Rating Schedule.



	RESCISSION:  M21-1, part VI, change 29.



	UNRELATED RESCISSIONS:  M21-1, part VI, changes 1, 2, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 15, 16, 18, 19, 20, 23, 24, 25, and 31 and all Erratums thereto.





							By Direction of the Under Secretary for Benefits









							J. Gary Hickman, Director

							Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:                EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 47, dated 7/12/96



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 37

Washington, DC  20420	August 29, 1995





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 11-i through 11-4:  Remove these pages and substitute pages 11-i through 11-3.



	Chapter 11 has been amended to remove various references to "memorandum" and "formal" ratings.  A final rating of incompetency will not require a summary of past coding pertaining to compensation or pension entitlement unless such coding has changed.  Ordinarily, a code 33 followed by the appropriate effective date will suffice.





		By Direction of the Under Secretary for Benefits









		J. Gary Hickman, Director

		Compensation and Pension Service



Distribution:	RPC:  2068 plus 6 copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 53, dated 12/9/96



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 38

Washington, DC  20420		August 30, 1995



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures,"is changed as follows:



	Pages 1-i through 1-II-3:  Remove these pages and substitute pages 1-i through 1-II-3 attached.



	Subparagraph 1.01a is revised in accordance with 38 CFR 3.326(d) concerning the acceptability of examinations from any physicians for VA rating purposes.



	Subparagraph 1.01c is revised to remove misleading information concerning audiometric examinations which is otherwise properly stated in subparagraph 7.11b.



	Subparagraphs 1.01e and 1.13c are added in accordance with Bowers v. Brown, 2 Vet. App. 675, 676 (1992) and Ardison v. Brown, 2 Vet. App. 405 (1994). to indicate that whenever possible, examinations of disabilities, such as skin conditions which are subject to periodic exacerbation and improvement should be scheduled when the conditions would be most disabling.  If there is specific information that a disability is worse at predictable times, the examination should be scheduled based on that information.



	Subparagraph 1.05d is revised because of a changed procedure under which examination requests for veterans residing in foreign countries, except Canada, Mexico, and the Philippines, will be processed directly by the VBA Washington Regional Office rather than through the Washington VA Medical Center.  The White River Junction, Houston, and Manila regional offices will process examination requests for residents of Canada, Mexico, and the Philippines respectively.



	A note is added under subparagraph 1.09d to clarify the acceptability of compensation and pension examinations by clinical and counseling psychologists for diagnosis or evaluation of mental disorders.



	Subparagraph 1.09f is revised to indicate that a physical examination conducted by a nurse practitioner is acceptable for compensation and pension disability evaluation purposes, but a supervising physician must furnish the diagnosis and sign the examination report.



	The note under subparagraph 1.11b is revised to clarify procedures to be used when a veteran fails to report for an examination and attempts to obtain service medical records have been unsuccessful.



	A note is added under subparagraph 1.13a concerning chronic fatigue syndrome review examinations.



RESCISSION:  M21-1, part VI, change 30 and all Erratums thereto.



UNRELATED RESCISSIONS:  M21-1, part VI, changes 22, 26, and 29 and all Erratums thereto.



						By Direction of the Under Secretary for Benefits









						J. Gary Hickman, Director

						Compensation and Pension Service 



Distribution:	RPC:  2068 plus 6 copies for each Veterans Services Division

FD:			EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 48, dated 8/5/96



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 39

Washington, DC  20420		September 22, 1995



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 2-i through 2-11:  Remove these pages and substitute pages 2-i through 2-10 attached.



	Divider for Part VI Index and Pages VI-1 through VI-5:  Remove these pages.



	This entire chapter has been repaginated to conform with the Automated Reference Materials System (ARMS) format.



	Paragraph 2.05 is revised because of the expansion of single-signature  rating authority.



	Paragraph 2.10 is revised in accordance with the Court of Veterans Appeals decision in Beaty v. Brown, 6 Vet. App. 532 (1994), to indicate that if all the evidence is favorable, a claim must be granted.



	Paragraph 2.14 is revised for clarification concerning well-grounded claims in accordance with Robinette v. Brown, 8 Vet. App. 69 (1995), Grottveit v. Brown, 5 Vet. App. 91 (1993); Grivois v. Brown, 6 Vet. App. 136 (1994), and Jones v. Brown, 7 Vet. App. 134 (1994).



	In accordance with Sabonis v. Brown, 6 Vet. App. 426 (1994), a note is added under subparagraph 2.14b to indicate that when claimed entitlement is unsupported by law, a determination can be made by authorization without any development action provided the circumstances are unequivocally clear.  A rating decision in such circumstances is not required.  



	Subparagraph 2.15 is revised for clarification concerning new and material evidence in accordance with Manio v. Derwinski, 1 Vet. App. 140 (1991), Hayes v. Brown, 7 Vet. App. 420 (1995), Heuer v. Brown, 7 Vet. App. 379 (1995), Barnett v. Brown, 8 Vet. App. 1 (1995), Masors v. Derwinski, 2 Vet. App. 181 (1992), Glynn v. Brown, 6 Vet. App. 523 (1994), Reonal v. Brown, 5 Vet. App. 458 (1993), Colvin v. Derwinski, 1 Vet. App. 171 (1991), .Martinez v. Brown, 6 Vet. App. 462 (1994), Justus v. Principi, 3 Vet. App. 510 (1992), and Allday v. Brown, 7 Vet. App. 517 (1995).



	A note is added under subparagraph 2.16d(2) in conformance with Office of General Counsel Precedent Opinion (VAOPGCPREC) 12-95 and the Court of Veterans Appeals decision in Bell v. Derwinski, 2 Vet. App. 611 (1992) concerning the constructive notice rule.  



	Subparagraph 2.16e is revised in conformance with VAOPGCPREC 14-95 concerning the regional office lack of jurisdiction to review a claim of clear and unmistakable error in an unappealed rating decision if a later BVA decision included a review of the entire record and affirmed the denial of benefits previously denied in the unappealed decision.  



RESCISSION:  M21-1, part VI, change 27 and all Erratums thereto.



						By Direction of the Under Secretary for Benefits





						J. Gary Hickman, Director

						Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:			EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 52, dated 8/26/96



Veterans Benefits Administration			M21-1, Part VI

Department of Veterans Affairs				Change 40

Washington, DC  20420				October 11, 1995





Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 7-i through 7-iii:  Remove these pages and insert pages 7-i through 7-iii attached.



	Pages 7-XII-1 through 7-XII-6:  Remove these pages and insert pages 7-XII-1 through 7-XII-6 attached.



	Pages 7-XV-1 through 7-XV-6:  Remove these pages and insert pages 7-XV-1 through 7-XV-7 attached.



	Pages 7-XVII-1 through 7-XVII-3:  Remove these pages and insert pages 7-XVII-1 through 7-XVII-3 attached.



	Pages 7-A-25 and  7-A-26:  Remove these pages and insert 7-A-25 and 7-A-26 attached.



	Subparagraphs 7.41b and 7.42b have been revised in conformance with a revision of 38 CFR 3.301 which specifies that diseases or injuries resulting from substance abuse are not considered incurred in line of duty.  Subparagraph 7.46c(2) has been added to discuss evidence requirements in PTSD claims which involve allegations of personal assault.



	In accordance with Paulson v. Brown, 7 Vet. App. 466 (1995), subparagraph 7.59d has been added to state that the presumption of soundness is not applicable to an individual who has served only on active duty for training and has not established any service-connected disability.  Notes 1 and 2, formerly under subparagraph 7.59c, have been moved under subparagraph 7.59d.



	Paragraph 7.62 has been added to state that an increase in nonservice-connected disability caused by aggravation from a service-connected disability will be service connected under 38 CFR 3.310(a).  See Allen v. Brown, 7 Vet. App. 439 (1995).  The paragraph regarding "Benefit of the Doubt," formerly designated as 7.62, has been redesignated as 7.63.



	Paragraph 7.69 has been added to clarify the meaning of "satisfactory evidence" for service connection when disabilities are alleged to have resulted from combat and service records are incomplete or missing.  See Caluza v. Brown, 7 Vet. App. 498 (1995).



	Addendum C is revised to add the 1993 Poverty Threshold for marginal employment determinations.





						By Direction of the Under Secretary for Benefits









						J. Gary Hickman, Director

						Compensation and Pension Service



Distribution:	RPC:  2068 plus 6 copies for each Veterans Services Division

FD:			EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 45, dated 5/31/96



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 41

Washington, DC  20420	October 18, 1995



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 10-i through 10-E-1:  Remove these pages and substitute pages 10-i through 10-E-1 attached.



	Subparagraph 10.02a is revised for clarity.



	Subparagraph 10.02d(2) is revised for clarification.  A rating under 38 CFR 4.29 may be in order when a veteran is hospitalized in excess of 21 days for a disability even though he or she has a schedular 100 percent evaluation for another independently ratable service-connected disability or a total evaluation based on individual unemployability is currently in effect.  A rating of 100 percent under 38 CFR 4.29 may be used as a basis of entitlement to statutory housebound benefits under 38 U.S.C. 1114(s) if additional independently ratable service-connected disabilities are evaluated 60 percent or more disabling.



RESCISSION:  M21-1, part VI, change 36 and all Erratums thereto.





						By Direction of the Under Secretary for Benefits









						J. Gary Hickman, Director

						Compensation and Pension Service 



Distribution:	RPC:  2068 plus 6 copies for each Veterans Services Division

FD:	EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 52, dated 8/26/96



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 42

Washington, DC  20420	December 7, 1995





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 7-i through 7-iii:  Remove these pages and insert pages 7-i through 7-iii attached.



	Pages 7-XV-1 through 7-XV-7:  Remove these pages and insert pages 7-XV-1 through 7-XV-8 attached.



	Material contained in paragraph 7.70 relating to personal assault and post-traumatic stress disorder had previously been incorporated under subparagraph 7.46c(2) and Part III, subparagraphs 5.14b and 5.14c.  Paragraph 7.70 has been retitled and now includes a discussion of provisions which pertain to herbicide exposure.  Background and requirements of the Nehmer Stipulation have also been summarized.  It also implements General Counsel Precedent Opinion 15-95 dated June 2, 1995.



RESCISSIONS:  VBA Circulars 21-89-12, 21-90-2, 21-91-5, 21-91-20, and 21-94-1.





		By Direction of the Under Secretary for Benefits









		J. Gary Hickman, Director

		Compensation and Pension Service



Distribution:	RPC:  2068 plus 6 copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 51, dated 8/16/96



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 43

Washington, DC  20420	March 21, 1996





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 5-I-1 through 5-I-3:  Remove these pages and substitute pages 5-I-1 through 5-I-3 attached.



	Subparagraph 5.04c has been amended to clarify that when death from suicide occurs after separation from active duty, service connection for the cause of death may be granted only if the suicide resulted from a disability subject to service connection.  In accordance with the Court of Veterans Appeals decision in Elkins v. Derwinski, 8 Vet. App. 391 (1995), a finding of "mental unsoundness" under the provisions of 38 CFR 3.302 does not in itself constitute a service-connectable disability.



	Suparagraph 5.05b(1) has been amended to clarify that a rating addressing the issue of entitlement to DIC under 38 U.S.C. 1318 is only necessary if there are potentially eligible dependents.







		By Direction of the Under Secretary for Benefits









		J. Gary Hickman, Director

		Compensation and Pension Service



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Rescinded per M21-1, Part VI, Change 46, dated 6/18/96



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 44

Washington, DC  20420	March 22, 1996



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 3-i through 3-III-2 and  Index pages VI-1 through VI-5:  Remove these pages and substitute pages 3-i through 3-E-3 attached.  This entire chapter has been repaginated to conform with the Automated Reference Materials System (ARMS) format.  Also, because this chapter has been extensively revised, a number of the paragraphs have been renumbered.



	Paragraph 3.01 describes the Rating Board Automation (RBA) application and its relation to rating procedures.  Reference to previously used VA Forms 21-6796 and 21-6796c has been removed from this chapter.



	Subparagraph 3.05d is added in accordance with the  Court of Veterans Appeals decision in Karnas v. Derwinski, 1 Vet. App. 308 (1991).  If a law or regulation (including the Rating Schedule) changes while a claim is pending or if an appeal is filed before the appeal process is concluded, the version most favorable to the claimant will apply.



	Subparagraph 3.06b is revised to indicate that if a rating proposing a grant of pension under 38 CFR 3.321(b)(2) cannot be promulgated because it was not approved by the Adjudication Officer, another rating must be prepared in order to deny pension entitlement.



	Paragraph 3.07 is revised to no longer require the submission of any case to Central Office under the provisions of 38 CFR 3.105(a).  Approval of such cases is now assigned to local authority.



	Subparagraph 3.10j has been added to require the inference of competency as an issue only in instances involving a mental disorder evaluated as 100 percent disabling.  Chapter 11 will soon be amended to include this change.



	Paragraph 3.22 has been amended to require a notation above the Jurisdiction to identify any service-connected disabilities for which severance pay has been awarded.



	Subparagraph 3.24c has been added to omit the requirement for a summary of past coding when entitlement to special monthly pension is denied under code 19C and no changes to coding are otherwise involved.



	Paragraph 3.28 has been revised to require a coded conclusion in the event that a claimed disability is considered not well grounded.  Other changes include disposition of disabilities under 38 U.S.C. 1151 and 

38 CFR 3.383 in the category of code 1 or 8.



	RESCISSIONS:  M21-1, part VI, change 28 and all Erratums thereto and Index to part VI, pages VI-1 through VI-5.



	By Direction of the Under Secretary for Benefits









	J. Gary Hickman, Director

	Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:	EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 45

Washington, DC  20420		May 31, 1996



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 10-i through 10-E-1:  Remove these pages and substitute pages 10-i through 10-E-1 attached.  The requirement to use rating code 17 to denote a period of entitlement under 38 CFR 4.28 has been eliminated.  Entitlement under paragraphs 28, 29, or 30 of the rating schedule will be uniformly shown by a parenthetical entry (38 CFR 4.28, 4.29, or 4.30) following the effective date of entitlement in the coded conclusion.



	RESCISSION:  M21-1, part VI, change 41 and all erratums thereto.





		By Direction of the Under Secretary for Benefits









	J. Gary Hickman, Director

	Compensation and Pension Service 



Distribution:  RPC:  2068 plus three copies for each Veterans Services Division

FD:	EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 46

Washington, DC  20420	June 18, 1996



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 3-i and 3-I-1 through 3-E-3:  Remove these pages and insert pages 3-i and 3-I-1 through 3-E-3 attached.



	Subparagraph 3.02b has been amended to include mention of mustard gas exposure as a SIRS issue, and to specify that disabilities which are not well grounded do not require SIRS input.



	Subparagraphs 3.04a and 3.28a(2) have been edited to correct typographical errors.



	Subparagraph 3.28d has been revised to clarify that a diagnostic code from the Rating Schedule may be substituted for "9899" in order to evaluate pensionable disabilities previously denied as not well grounded.



	RESCISSION:  M21-1, part VI, change 44 and all erratums thereto.





		By Direction of the Under Secretary for Benefits









		Jack Ross, Acting Director

		Compensation and Pension Service 



Distribution:  RPC:  2068 plus three copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 47

Washington, DC  20420		July 12, 1996



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page ii:  Remove this page and insert page ii attached.



	Pages 9-i through 9-11 and 11-i through 11-3:  Remove these pages and insert pages 9-i through 9-8 attached.  Chapters 9 and 11 have been combined into a single chapter 9 which addresses the issue of reductions, severance of service connection, and incompetency rating determinations



	RESCISSIONS:  Changes 35 and 37 and all erratums thereto.





		By Direction of the Under Secretary for Benefits









		Jack Ross, Acting Director

		Compensation and Pension Service 



Distribution:  RPC:  2068 plus three copies for each Veterans Services Division

FD:	EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 48

Washington, DC  20420	August 5, 1996





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page ii:  Remove this page and insert page ii attached.



	Pages 2-i through 2-10:  Remove these pages and insert pages 2-i through 2-8 attached.



	This chapter has been extensively edited and most paragraphs have been renumbered.  The discussion of not well grounded claims in subparagraph 2.10 has been revised in accordance with Court of Veterans Appeals decisions in Edenfield v. Brown, 8 Vet. App. 384 (1995), Robinette v. Brown, 8 Vet. App. 69 (1995), and Beausoleil v. Brown, 8 Vet. App. 459 (1996).  Additional reasons for denying service connection as not well grounded are included; disposition of such disabilities under code 8 is now required.



	RESCISSION:  M21-1, part VI, change 39 and all erratums thereto.





		By Direction of the Under Secretary for Benefits









		Jack Ross, Acting Director

		Compensation and Pension Service



Distribution:  RPC:  2068 plus three copies for each Veterans Services Division

FD:	EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 49

Washington, DC  20420		August 12, 1996



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 8-i through 8-II-10:  Remove these pages and substitute pages 8-i through 8-II-10 attached.  This entire chapter has been repaginated to conform with the Automated Reference Materials System (ARMS) format.  Also, because this chapter has been extensively revised, a number of the paragraphs have been renumbered.



	Whenever special monthly compensation for aid and attendance or special monthly pension is claimed but a 100-percent evaluation cannot be assigned, the case may nevertheless be submitted to Central Office for favorable consideration if entitlement to the benefit is otherwise shown.  (This procedure does not apply to special monthly compensation for housebound entitlement.)  Paragraphs 8.01, 8.02, and 8.13 have been revised to state that if submission to Central Office is not warranted because factual entitlement cannot be found, a rating denying the claim on that basis must be prepared.  It is not sufficient to dismiss the claim solely because there is no 100-percent evaluation.





		By Direction of the Under Secretary for Benefits









		Jack Ross, Acting Director

		Compensation and Pension Service 



Distribution:  RPC:  2068 plus three copies for each Veterans Services Division

FD:			EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 50

Washington, DC  20420	August 14, 1996



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page ii:  Remove this page and insert page ii attached.



	Pages 4-i through 4-18:  Remove these pages and substitute pages 4-i through 4-11 attached.



	This entire chapter has been repaginated to conform with the Automated Reference Materials System (ARMS) format.  Also, because this chapter has been extensively revised, a number of the paragraphs have been renumbered.



	The scope of this chapter has been limited to determinations relating to ancillary benefits and purposes other than basic compensation, pension, or DIC eligibility.  Cases involving due process, such as reductions and incompetency, are included in later chapters.  A discussion of ratings for dental treatment eligibility is added as paragraph 4.16.  Reference to previously used VA Forms 21-6796 and 21-6796c has been removed.



	RESCISSIONS:  M21-1, part VI, Changes 3, 14 and 17 and all erratums thereto.





		By Direction of the Under Secretary for Benefits









		Jack Ross, Acting Director

		Compensation and Pension Service 



Distribution:  RPC:  2068 plus three copies for each Veterans Services Division

FD:	EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 51

Washington, DC  20420		August 16, 1996



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 5-i through 5-IV-2:  Remove these pages and substitute pages 5-i through 5-5 attached.



	This entire chapter has been repaginated to conform with the Automated Reference Materials System (ARMS) format.  Also, because this chapter has been extensively revised, a number of the paragraphs have been renumbered.  The procedures which pertain to the issues of Dependents' Educational Assistance (DEA) and insurance eligibility are described in chapter 4 and have been removed from chapter 5.  Reference to previously used VA Forms 21-6796 and 21-6796c has been eliminated to conform with the Rating Board Automation (RBA) application.



	NOTE:  The stay of cases currently in effect regarding the denial of accrued benefits continues until final resolution of the appeal of Jones v. Brown, No. 93-473 (U.S. Ct. Vet. App. March 5, 1996).  See C&P Service All-Station Letter 96-44.



	RESCISSIONS:  Changes 34 and 43 and all erratums thereto.





			By Direction of the Under Secretary for Benefits









			Jack Ross, Acting Director

			Compensation and Pension Service 



Distribution:  RPC:  2068 plus three copies for each Veterans Services Division

FD:		EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 52

Washington, DC  20420		August 26, 1996





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page ii:  Remove this page and insert page ii attached.



	Pages 7-i through 7-A-26:  Remove these pages and substitute pages 7-i through 7-A-3, and 11-i through 11-A-23 attached.  The topics in chapter 7 have been confined to procedural questions involving broad issues of compensation and pension entitlement.  A new chapter 11 relates to procedures which focus on specific disabilities.



	Several paragraphs have been deleted in their entirety.  References to the bilateral factor formerly found under paragraph 7.06 and pyramiding under paragraph 7.07 have been deleted since they are explained adequately in the rating schedule.  The discussion of the onset of menopause formerly found under paragraph 7.30 was removed since it is irrelevant to the evaluation of gynecological disability.  The discussion regarding non-Hodgkin's lymphoma found previously in paragraph 7.32 was outdated by revisions to the hemic and lymphatic section of the rating schedule and 38 CFR 3.309(e) (herbicide exposure).  A note pertaining to complications of diabetes previously found under paragraph 7.34 was removed because a revision to the endocrine section of the rating schedule now makes the proper rating of diabetic complications explicit.



	In accordance with a remand decision by the Court of Appeals for the Federal Circuit (Collette v. Brown, 82 F.3d 389 (Fed. Cir. 1996)), paragraph 7.03 includes discussion of a three-step analysis for considering evidence with respect to disabilities alleged to be the result of combat service.



	The subparagraph relating to aggravation of preservice disability (7.05) has been expanded to more completely reflect the requirements of 38 CFR 3.306.



	Procedures for undiagnosed illnesses of Persian Gulf Veterans are prescribed in subparagraph 7.22.  Circular 21-95-2 is rescinded in its entirety.



	Historical material regarding regulatory requirements is often useful for applying the retroactive date provisions of 38 CFR 3.114(a) or 38 CFR 3.105(a).  Subparagraph 7.26 includes notations regarding historical entitlement to compensation under 38 CFR 3.383 for severe kidney involvement and the earlier provisions of SMC "T."  Addenda B and C have been added to chapter 7 to outline the regulatory changes relating to presumptive conditions involving POWs and radiation exposure.  Addendum A has been amended to include the most recent poverty threshold published by the Bureau of Census.



	Subparagraph 11.02c has been added to require that ratings for degenerative arthritis cite the diagnostic code which justifies the assigned evaluation.  Diagnostic codes which specifically pertain to limited motion will only be used if a compensable evaluation is assigned in accordance with the criteria under those codes.  Use diagnostic code 5003 in other cases.  Subparagraph 11.02e has been added to discuss rating criteria for diagnostic codes 5013 through 5024.



	Subparagraph 11.06f has been added to clarify procedures for the proper assignment of the additional 10 percent evaluation under diagnostic code 5285



	A discussion of cold injuries and the applicable principles of service connection has been added as paragraph 11.20.



	In accordance with the Court of Veterans Appeals decision in Elkins v. Derwinski, 8 Vet. App. 391 (1995), paragraph 11.37b has been added to provide that a finding of mental unsoundness under 38 CFR 3.302 does not in itself constitute a service-connectable disability.



	Addendum C has been added to clarify the proper evaluation of peripheral vascular diseases (diagnostic codes 7114 through 7117).  It is largely derived from a chart originally published in a training guide for rating specialists (TG 21-75-1); no substantive changes are intended.



	RESCISSIONS:  Circular 21-95-2, dated February 1, 1995, and change 1, dated March 27, 1995; M21-1, part VI, changes 32, 40, and 42 and all addendums thereto; Compensation and Pension Service All-Station Letters 93-1 (January 26, 1993) and 94-87 (August 30, 1994).





		By Direction of the Under Secretary for Benefits









		Jack Ross, Acting Director

		Compensation and Pension Service 



Distribution:  RPC:  2068 plus three copies for each Veterans Services Division

FD:	EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 53

Washington, DC  20420		December 9, 1996





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page ii:  Remove this page and insert page ii attached.



	Pages 1-i through 1-II-3:  Remove these pages and substitute pages 1-i through 1-IV-2 attached.  This chapter has been extensively edited and most paragraphs have been renumbered.



	In response to Bolton v. Brown, 8 Vet. App. 185 (1995), a discussion of examination requests for incarcerated veterans has been added as subparagraph 1.02g.



	Subparagraph 1.07f emphasizes that examining VA facilities are primarily responsible for ensuring adequate professional qualifications of examining psychologists.  Rating specialists and other Adjudication employees are not expected to review the credentials of examining psychologists to determine the acceptability of their reports.  Subparagraph 1.07g states that any examination conducted by a nurse practitioner or qualified physician's assistant is acceptable for evaluation purposes if a physician or psychologist furnishes the diagnosis and signs the examination report.



	Paragraph 1.08 specifies that a rating will be prepared in all instances in which a veteran fails to report for a VA examination.



	Paragraph 1.17 has been added to define the role of the Medical Examination Coordinator.



RESCISSION:  M21-1, part VI, change 38 and all erratums thereto.





		By Direction of the Under Secretary for Benefits









		Kristine A. Moffit, Director

		Compensation and Pension Service



Distribution: RPC:  2068 plus three copies for each Veterans Services Division

FD:	EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 54

Washington, D.C.  20420	February 12, 1997





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 1-i through 1-I-9:  Remove these pages and substitute pages 1-i through 1-I-9 attached.



	In accordance with Floyd v. Brown, 9 Vet. App. 88 (1996), subparagraph 1.07b(5) has been inserted to require that examination findings include a discussion of the impact of musculoskeletal pain on functional loss of an affected joint.









				By Direction of the Under Secretary for Benefits









				Kristine A. Moffitt, Director

				Compensation and Pension Service



Distribution:	RPC:  2068 plus 3 copies for each Veterans Services Division

		FD:	  EX:  ASO and AR (included in RPC 2068)





�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 55

Washington, D.C.  20420	February 13, 1997







	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 11-XII-1 through 11-XII-5:  Remove these pages and substitute pages 11-XII-1 through 11-XII-4 attached.



	Paragraph 11.38 has been amended to remove the clinical diagnostic criteria for post-traumatic stress disorder.  Remaining paragraphs have been appropriately redesignated.  The diagnostic criteria for PTSD and other mental disorders are contained in DSM-IV and need not be repeated in M21-1.  In accordance with Moreau v. Brown, 9 Vet. App. 389 (1996), subparagraph 11.38b(3) has been added  to state that a noncombat veteran's testimony alone does not qualify as "credible supporting evidence" of the occurrence of an in-service stressor, nor do after-the-fact psychiatric analyses that infer a traumatic event.



					By Direction of the Under Secretary for Benefits





					Kristine A. Moffitt, Director

					Compensation and Pension Service 



Distribution:		RPC:  2068 plus 3 copies for each Veterans Services Division

FD:	                             EX:  ASO and AR (included in RPC 2068)





�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 56

Washington, D.C.  20420	February 18, 1997



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 4-i through 4-11:  Remove these pages and substitute pages 4-i through 4-12 attached.



	Subparagraph 4.05a(1) has been corrected to state that application for "RH" Insurance must be made within two years from the date of notice granting service connection.



	RESCISSION:  M21-1, part VI, change 50.











					By Direction of the Under Secretary for Benefits









					Kristine A. Moffitt, Director

					Compensation and Pension Service 



Distribution:		RPC:  2068 plus 3 copies for each Veterans Services Division

FD:		  EX:  ASO and AR (included in RPC 2068)



�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 57

Washington, D.C.  20420	February 13, 1997



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 3-i through 3-E-3:  Remove these pages and substitute pages 3-i through 3-E-3 attached.



	Paragraph 3.05 has been amended to describe the procedure for considering pending claims that were received prior to a revision of the rating schedule.



	Paragraph 3.06 has been revised to require extra-schedular consideration in compensation cases whenever the issue is expressly claimed or can be reasonably inferred from the record.  (See VAOGCPREC 6-96 dated August 16, 1996, Floyd v. Brown, 9 Vet. App. 88 (1996), and Bagwell v. Brown, 9 Vet. App. 337 (1996).)



	Subparagraph 3.08b has been amended to remove the requirement for dedicating a separate page to the Rating Codesheet when using duplex printing.



	Subparagraph 3.20g, which referred to the preparation of copies of ratings for SIRS, has been deleted since the procedure to send copies of SIRS ratings to Central Office has been discontinued.



	Subparagraph 3.28a(3) has been inserted to permit abbreviation of the "1. SC" designation on the Rating Codesheet whenever service-connected disabilities are carried forward.



	RESCISSION:  M21-1, part VI, change 46.



					By Direction of the Under Secretary for Benefits









					Kristine A. Moffitt, Director

					Compensation and Pension Service 



Distribution:  RPC:  2068 plus 3 copies for each Veterans Services Division

		FD:    EX:  ASO and AR (included in RPC 2068)









�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 58

Washington, D.C.  20420	January 31, 1997



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 7-i and 7-ii:  Remove these pages and substitute pages 7-i and 7-ii attached.



	Pages 7-II-1 through 7-II-5:  Remove these pages and substitute pages 7-II-1 through 7-II-5 attached.



	Pages 7-IV-1 through 7-IV-9:  Remove these pages and substitute pages 7-IV-1 through 7-IV-10 attached.



	Pages 7-E-1 through 7-E-6:  Remove these pages and substitute pages 7-E-1 through 7-E-3 attached.



	An annual employment questionnaire (VA Form 21-4140) will no longer be sent to veterans in receipt of total compensation on account of individual unemployability.  In lieu of Form 21-4140, an annual letter will be sent to veterans reminding them of their responsibility to report to VA immediately if they return to work.  The Income Verification Match will also identify veterans who resume employment.  Paragraph 7.12 has been amended to delete references to the annual employment questionnaire, and exhibits regarding Form 4140 have similarly been deleted.



	In accordance with revisions to 38 CF 3.307(a) and 3.309(e), prostate cancer together with acute and subacute peripheral neuropathy have been added to paragraph 7.20 which describes presumptive diseases associated with herbicide exposure.



						By Direction of the Under Secretary for Benefits









						Kristine A. Moffitt, Director

						Compensation and Pension Service 



Distribution:		RPC:  2068 plus 3 copies for each Veterans Services Division

FD:				  EX:  ASO and AR (included in RPC 2068)



�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 59

Washington, D.C.  20420	May 19, 1997





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 1-i through 1-I-9:  Remove these pages and substitute pages 1-i through 1-I-9 attached.

	

	Pages 1-III-1 through 1-III-2:  Remove these pages and substitute page 1-III-1 attached.



	Subparagraph 1.01f and paragraph 1.12, which referred to this procedure, have been deleted.  The completion of VA Form 21-4140a, "Employment Questionnaire," will no longer be required when a veteran with a total evaluation for a service-connected mental disorder is examined.



	Subparagraph 1.07d has been broadened to allow VA examinations by any qualified clinical personnel.  VA medical facilities are responsible for ensuring that examiners are adequately qualified.  The requirement that all examination reports be signed by physicians or clinical or counseling psychologists remains in effect.  Former subparagraphs 1.07f and 1.07g, which discussed examination reports by psychologists, nurse practitioners, and physician's assistants, have been deleted.



	RESCISSION:  M21-1, part IV, change 54.









					By Direction of the Acting Under Secretary for Benefits









					Kristine A. Moffitt, Director

					Compensation and Pension Service











Distribution:	RPC:  2068 plus 3 copies for each Veterans Services Division

FD:			  EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 60

Washington, DC  20420	April 21, 1997





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 2-i through 2-8:  Remove these pages and substitute pages 2-i through 2-9 attached.



	Subparagraph 2.11a(2) has been amended to state that a decision on whether new and material evidence has been submitted to warrant reopening a previously disallowed claim must be based upon the evidence submitted since the last final denial on any basis.  (See Evans v. Brown, 9 Vet. App. 273 (1996).)









				By Direction of the Acting Under Secretary for Benefits









				Kristine A. Moffitt, Director

				Compensation and Pension Service





Distribution:	RPC:  2068 plus 3 copies for each Veterans Services Division

FD:			  EX:  ASO and AR (included in RPC 2068)

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 61

Washington, D.C.  20420	September 12, 1997





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 11-XII-1 through 11-XII-4:  Remove these pages and substitute pages 11-XII-1 through 11-XII-4 attached.



	In accordance with Cohen v. Brown, 94-661 (U.S. Ct. Vet. App. March 7, 1997), subparagraph 11.38b(3) has been amended to state that a combat veteran's lay testimony alone may establish an in-service stressor for purposes of service connecting PTSD.









					By Direction of the Acting Under Secretary for Benefits









					Kristine A. Moffitt, Director

					Compensation and Pension Service 











Distribution:  RPC:  2068 plus 3 copies for each Veterans Services Division

FD:                  EX:  ASO and AR (included in RPC 2068)



�

Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 62

Washington, D.C.  20420	October 3, 1997





Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 7-II-1 through 7-II-5:  Remove these pages and substitute pages 7-II-1 through 7-II-5 attached.



	Pages 7-IV-1 through 7-IV-10:  Remove these pages and substitute pages 7-IV-1 through 7-IV-10 attached.



	38 CFR 4.16 was amended effective November 7, 1996, by removing paragraph (c), which pertained to a 100 percent schedular evaluation for mental disorders.  Subparagraph 7.07c, which discussed the provisions of section 4.16(c), has accordingly been deleted.



	38 CFR 3.317 was amended to extend the presumptive period for undiagnosed illnesses of  Gulf War veterans.  Paragraph 7.22 has been revised to reflect these changes.





	By Direction of the Acting Under Secretary for Benefits







				Kristine A. Moffitt, Director

				Compensation and Pension Service 



Distribution:	RPC:	2068 plus 6 copies for each Veterans Services Division

FD:	  EX:	ASO and AR (included in RPC 2068)



�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 63

Washington, D.C.  20420	May 19, 1998



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Remove pages 5-3 and 5-4 and substitute pages 5-3 and 5-4 attached.  The amount of accrued benefits payable was limited to the amount due for a period not to exceed one year prior to the date of death.  Section 507 of Pub. L. 104-275 revised this to the amount due for a period not to exceed two years prior to the date of death.  Subparagraph 5.06a has been amended to reflect this change.





						By Direction of the Under Secretary for Benefits

	



					

					

					

						Robert J. Epley, Director

						Compensation and Pension Service 



Distribution:  RPC:	2068 plus 6 copies for each Veterans Services Division

FD:                EX:	ASO and AR (included in RPC 2068)



�

Veterans Benefits Administration	  M21-1, Part VI

Department of Veterans Affairs	Change 64

Washington, D.C.  20420	August 3, 1998





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page 11-III-1:  Remove this page and substitute page 11-III-1 attached.



	To conform to the revised rating schedule, paragraph 11.12 has been amended to eliminate a discussion of convalescent periods that were previously assigned when evaluating malaria.



			

						By Direction of the Under Secretary for Benefits





						Robert J. Epley, Director

						Compensation and Pension Service 



Distribution:  RPC:  2068 plus 3 copies for each Veterans Services Division

FD:                  EX:  ASO and AR (included in RPC 2068)









LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 65

Washington, D.C.  20420	October 28, 1998







	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 11-XII-1 through 11-XII-4:  Remove these pages and substitute pages 11-XII-1 through 11-XII-4 attached.



	In accordance with Gaines v. West, 11 Vet. App. 113 (1998), subparagraph 11.38a(5) has been added to require that every decision involving the issue of service connection for PTSD alleged to have occurred as a result of combat must include a factual determination as to whether or not the veteran was engaged in combat.



					By Direction of the Under Secretary for Benefits







					Robert J. Epley, Director

					Compensation and Pension Service 



















Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:                EX:  ASO and AR (included in RPC 2068)

















LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 66

Washington, D.C.  20420	February 23, 1999





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 2-i and 2-7 through 2-9:  Remove these pages and substitute pages 2-i and 2-7 through 2-9 attached.



	In response to Hodge v. West, No. 96-330 (U.S. Ct. Vet. App. September 16, 1998), subparagraph 2.11b has been revised to reiterate the two-step analysis of new and material evidence established by the Court in Manio.



RESCISSION:  M21-1, Part VI, change 48



				                                  By Direction of the Under Secretary for Benefits









						      Robert J. Epley, Director

						      Compensation and Pension Service



Distribution:	RPC:  2068 plus 3 copies for each Veterans Services Division

FD:			  EX:  ASO and AR (included in RPC 2068)





                                                     LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 67

Washington, D.C.  20420	April 5, 1999





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 7-IV-1 through 7-IV-2:  Remove these pages and substitute pages 7-IV-1 through 7-IV-2 attached.



	Subparagraph 7.20b has been revised to clarify that the presumption of herbicide exposure under 38 CFR 3.307(a)(6)(iii) is applicable only when considering presumptive service connection for diseases specified in section 3.309(e).



					By Direction of the Under Secretary for Benefits







					Robert J. Epley, Director

					Compensation and Pension Service 



Distribution:	RPC:	2068 

FD:	EX:	ASO and AR (included in RPC 2068)







LOCAL REPRODUCTION AUTHORIZED



�

Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 68

Washington, D.C.  20420	May 4, 1999



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 4-7 through 4-12:  Remove these pages and substitute pages 4-7 through 4-12 attached.



	Subparagraph 4.11a(4) has been added to specify that DIC eligibility regained under the provisions of 38 U.S.C. 1311(e) does not entitle the surviving spouse to CHAMPVA, DEA, or loan guaranty benefits.  (VAOPGCPREC 13-98)



	Various editorial changes are made.



RESCISSIONS: M21-1, Part VI, changes 30, 54, 55 and 61



					By Direction of the Under Secretary for Benefits





					Robert J. Epley, Director

					Compensation and Pension Service 



Distribution:  RPC:  2068 

FD:                EX:  ASO and AR (included in RPC 2068)







LOCAL REPRODUCTION AUTHORIZED

�

Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 69

Washington, D.C.  20420	May 14, 1999



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page 3-i: Remove this page and substitute Page 3-i attached.



Pages 3-II-1 through 3-II-13:  Remove these pages and substitute pages 3-II-1 through 3-II-13 attached.



	Subparagraph 3.10d(4) has been added to specify that DIC eligibility regained under the provisions of 38 U.S.C. 1311(e) does not entitle the surviving spouse to CHAMPVA, DEA, or loan guaranty benefits.  (VAOPGCPREC 13-98)



	Various editorial changes are made.





					By Direction of the Under Secretary for Benefits







					Robert J. Epley, Director

					Compensation and Pension Service 



Distribution:  RPC:  2068 

FD:                EX:  ASO and AR (included in RPC 2068)





LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 70

Washington, D.C.  20420	August 26, 1999



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page 4-i:  Remove this page and substitute page 4-i attached.



	Pages 4-11 through 4-12:  Remove these pages and substitute pages 4-11 through 4-13 attached.



Cross-references in paragraph 4.16, Dental Treatment Eligibility, have been updated to conform to the latest revision of 38 CFR 3.381.  Paragraph 4.17 has been added to address the issue of benefits under 38 U.S.C. 1805 for a child suffering from spina bifida.





	RESCISSIONS:  Fast Letter 97-128 dated October 3, 1997; M21-1, Part VI, Chapter 6, Dental Ratings.









				By Direction of the Acting Under Secretary for Benefits









					Robert J. Epley, Director

					Compensation and Pension Service 



Distribution:  RPC:  2068 plus 6 copies for each Veterans Services Division

FD:                EX:  ASO and AR (included in RPC 2068)

















LOCAL REPRODUCTION AUTHORIZED



�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 71 

Washington, D.C.  20420	December 16, 1999



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 4-11 through 4-12:  Remove these pages and substitute pages 4-11 through 4-12 attached.



	Paragraph 4.16a is amended to reflect that claims for dental conditions listed in 38 CFR 3.381(a) should be denied for “lack of legal merit” instead of “not well grounded.”  This implements Edenfield v. Brown, 8 Vet. App. 384 (1995).



	Minor changes are made in the chapter, correcting some citations and deleting others that are no longer in effect.



					By the Direction of the Under Secretary











					Robert J. Epley, Director

					Compensation and Pension Service













Distribution:  RPC:  2068, including 3 copies for each Veterans Services Division

FD:		        EX:  ASO and AR (included in RPC 2068)













LOCAL REPRODUCTION AUTHORIZED

Please visit our website at www.vba-arms.nctsw.navy.mil/ if you are not currently accessing Veterans Benefits



�

Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 72

Washington, D.C.  20420	March 24, 2000





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 8-II-1 through 8-II-11:  Remove these pages and substitute pages 8-II-1 through 8-II-11 attached.



	In response to the decision rendered by the Court in Tucker v. West, No. 96-1493, subparagraph 8.04a. and paragraph 8.07 have been amended to require consideration of loss of use due to pain in claims for special monthly compensation.



				          By Direction of the Under Secretary for Benefits









				          Robert J. Epley, Director

				          Compensation and Pension Service



Distribution:	RPC:  2068 

FD:			  EX:  ASO and AR (included in RPC 2068)

























LOCAL REPRODUCTION AUTHORIZED



Please visit our website at www.vba-arms.nctsw.navy.mil/ if you are not currently accessing Veterans Benefits Administration publications from the Automated Reference Material System (ARMS) CD



�

Veterans Benefits Administration							M21-1, Part VI

Department of Veterans Affairs							Change 73

Washington, DC  20420								May 8, 2000



	Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 5-i through 5-5:  Remove these pages and substitute pages 5-i through 5-5 attached.



	Paragraph 5.01(i) is amended to indicate that although a Board of Veterans’ Appeals decision issued after the veteran’s death is a nullity and is not binding, it is still to be considered as evidence in the C-folder for consideration in Dependency and Indemnity Compensation or burial benefit decisions.  This implements Smith v. Gober, 10 Vet. App. 330 (1997).



	Paragraph 5.03(b) is amended to show that VA is required to give the claimant 30 days from the date of  notice of denial for a not well grounded claim to submit evidence to well ground a claim for service-connected death.  After the 30 days the regional office will determine whether the claim is well grounded based on the evidence of record.  This implements Morton v. West, 12 Vet. App. 477 (1999).



	Minor changes are made in the chapter, correcting some citations and deleting others that are no longer in effect.



	Rescissions:  M21-1, Part VI, changes 51 dated August 16, 1996 and 63 dated May 19, 1998.



				By Direction of the Under Secretary for Benefits









				Robert J. Epley, Director

				Compensation and Pension Service





Distribution:  RPC: 2068

FD:	        EX:    ASO and AR (included in RPC 2068)



















LOCAL REPRODUCTION AUTHORIZED



Please visit our website at www.vba-arms.nctsw.navy.mil/ if you are not currently accessing Veterans Benefits Administration publications from the Automated Reference Materials System CD

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 74

Washington, D.C.  20420	August 10, 2000



	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 11-i through 11-ii:  Remove these pages and substitute pages 11-i through 11-ii attached.



	Pages 11-II-3 through 11-II-5:  Remove these pages and substitute pages 11-II-3 and 11-II-4 attached.



	Subparagraphs 11.09b(2), 11.09b(3), and 11.09b(4) describe the circumstances under which acceptable audiological examinations will be conducted.  The requirements for an audiological examination are now specified in an amendment to 38 CFR 4.85, which was made effective on May 11, 1999.  Subparagraphs 11.09b(2), 11.09b(3), and 11.09b(4) are removed since the subject matter they address is now controlled by regulation.  Reference to "authorized Audiology and Speech Pathology Clinic" in subparagraph 11.11a is also removed since it is inconsistent with the language of the regulation.



	As part of the same rule-making on May 11, 1999, a note under DC 6200 specifies that complications of otitis media to include hearing loss are evaluated separately.  Subparagraph 11.09e is considered redundant and is hereby removed.



					By Direction of the Under Secretary for Benefits









					Robert J. Epley, Director

					Compensation and Pension Service 



Distribution:  RPC:  2068 

FD:                EX:  ASO and AR (included in RPC 2068)















	LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 75

Washington, D.C.  20420



Never Issued





�Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs						Change 76

Washington, D.C.  20420							December 28, 2000



	Veterans Benefits Administration Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 11-V-1 through 11-V-3:  Remove these pages and substitute pages 11-V-1 through 11-V-3 attached.



	Subparagraph 11.18f currently discusses the separate effects of rheumatic heart disease and subsequent hypertensive or arteriosclerotic heart disease.  A note beneath diagnostic code 7005 was added to 38 CFR 4.104 on January 12, 1998, which addressed the question of determining the separate effects of coexisting heart diseases.  Consistent with this regulatory change, subparagraph 11.18f has been revised to require a medical opinion as to which condition is causing the current signs and symptoms if nonservice-connected arteriosclerotic heart disease is superimposed on service-connected valvular or other non-arteriosclerotic heart disease.



					By Direction of the Under Secretary for Benefits









					Robert J. Epley, Director

					Compensation and Pension Service



Distribution:  RPC: 2068

FD:	        EX:  ASO and AR (included in RPC 2068)











LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 77

Washington, DC  20420	January 26, 2001





             Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



              Pages 7-II-1 and 7-II-2:   Remove these pages and substitute pages 7-II-1 and 7-II-2 attached.



              Paragraphs 7.07(a) and (b) have been changed to explain that it is the duty of the rating veterans service representative to identify claims in which the veteran may be entitled to a total disability evaluation based on individual unemployability benefits.   When in conjunction with a claim for increase, the veteran’s schedular rating meets the minimum criteria of section 4.16(a), and there is evidence of service-connected unemployability in the veteran’s file, the evaluation of the increase must include an evaluation of  a claim for a total disability evaluation based on individual unemployability.  Additionally, if a 100% evaluation is awarded, any pending claim for a total disability rating based on individual unemployability is moot.  This change implements Norris v. West, 12 Vet. App. 413 (1999) and VAOPGCPREC 6-99.     



              Minor changes are made in the chapter, correcting some citations and deleting others that are no longer in effect.



                                                                By Direction of the Under Secretary for Benefits









                                                                Robert J. Epley, Director

                                                                Compensation and Pension Service







Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068)











LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	                                   Change 78

Washington, DC  20420	March 21, 2001





             Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 5-1 through 5-5:  Remove these pages and substitute pages 5-1 through 5-5, attached.



	Paragraph 5.01i is amended to show that when a Board of Veterans’ Appeals decision is issued after the veteran’s death, the decision becomes a nullity but the evidence should be considered when adjudicating a claim for Dependency and Indemnity Compensation, accrued benefits, or a burial allowance.



	Paragraph 5.03b is amended to show that evidence which establishes a claim as well-grounded must be provided within 30 days of the date it is requested.



	Paragraph 5.04a(1) is amended to show that benefits under section 1318 may now be paid if a veteran was disabled for a continuous period of not less than one year immediately preceding death if the veteran was a former prisoner of war who died after September 30, 1999.



	Paragraph 5.06e is amended to show that payment of accrued benefits is limited to periods of not more than 2 years prior to death.



	Minor editorial changes are made.



              Page 8-II-11:  Remove this page and substitute page 8-II-11 attached. 



	Paragraph 8.16 has been changed to delete the words "In addition to total ratings for individual unemployability (38 CFR 4.16), to reflect the policy change resulting from the General Counsel Precedent Opinion 6-99 which holds that individual unemployability may not be used as a basis for entitlement to statutory housebound benefits (38 USC 1114(s)).



	Minor changes are made in the chapter, correcting some citations and deleting others that are no longer in effect.



By Direction of the Under Secretary for Benefits









John McCourt, Acting Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 

�Veterans Benefits Administration							M21-1, Part VI

Department of Veterans Affairs							        Change 79

Washington, DC  20420								  April 11, 2001





	Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 11-V-1 and 11-V-2:  Remove these pages and substitute pages 11-V-1 and 11-V-2 attached.



	Paragraph 11.19 is amended to remove paragraph b, "Varicose Veins and Phlebitis."  The information regarding deep venous circulation has no relevance to the revised rating schedule.  There is a single diagnostic code now used to evaluate post-phlebitic syndrome of any etiology.  Paragraph 11.19c is renumbered to 11.19b.	

	

					By Direction of the Under Secretary for Benefits









						John F. McCourt, Acting Director

						Compensation and Pension Service



Distribution:  RPC:  2068

FD:                  EX:  ASO and AR (included in RPC 2068) 













LOCAL REPRODUCTION IS AUTHORIZED



             

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 79

Washington, DC  20420		ERRATUM

		April 24, 2001



ERRATUM



	

	This is to correct the instruction for removal of pages in Change 79.  It should read as follows:



	Pages 11-V-1 and 11-V-3:  Remove these pages and substitute pages 11-V-1 and 11-V-3 attached.



	Paragraph 11.19 is amended to remove paragraph b, "Varicose Veins and Phlebitis."  The information regarding deep venous circulation has no relevance to the revised rating schedule.  There is a single diagnostic code now used to evaluate post-phlebitic syndrome of any etiology.  Paragraph 11.19c is renumbered to 11.19b.	

	

						By Direction of the Under Secretary for Benefits









						John F. McCourt, Acting Director

						Compensation and Pension Service



Distribution:  RPC:  2068

FD:                  EX:  ASO and AR (included in RPC 2068) 













LOCAL REPRODUCTION IS AUTHORIZED

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	                                   Change 80

Washington, DC  20420	August 16, 2001



Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 5-i through 5-5:  Remove these pages and substitute pages 5-i through 5-5, attached.



Paragraph 5.03b, Claims Not Well Grounded, is deleted per the Veterans Claims Assistance Act of 2000, which effectively reversed the Morton v. West decision.  Subsequent paragraphs are renumbered as appropriate.



By Direction of the Under Secretary for Benefits







Ronald J. Henke, Director

Compensation and Pension Service



Distribution:     RPC: 2068 

FD:                  EX:    ASO and AR (included in RPC 2068) 







LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 81 Erratum

Washington, DC  20420	December 4, 2001













	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:





Pages 7-IV-5 and 7-IV-6:  Remove these pages and substitute pages 7-IV-5 and 7-IV-6, attached.



The pagination for these pages was incorrect.

























Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)





LOCAL REPRODUCTION AUTHORIZED



�Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs						Change 81

Washington, DC  20420							November 16, 2001



	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page 1-i:  Remove this page and substitute page 1-i, attached.



	Page 1-III-1:  Remove this page and substitute page 1-III-1, attached.



	Paragraph 1.11 is amended to implement the Secretary’s Task Force’s recommendation that a review examination be scheduled five years after the date of the last or initial VA examination.



	Paragraph 1.12 now provides instructions, per the Secretary’s Claims Processing Task Force’s recommendation, that a currently-scheduled review examination be rescheduled five years after the date of the last or initial VA examination.



Pages 7-III-1 through 7-III-2:  Remove these pages and substitute pages 7-III-1 through 7-III-2, attached.



Paragraph 7.13b is amended to show that a new rating is required for terminated pension cases only in those instances where termination was due to the veteran's wage income having exceeded marginal employment (poverty threshold).



Pages 7-IV-5 and 7-IV-6:  Remove these pages and substitute pages 7-IV-5 and 7-IV-6, attached.



Paragraph 7.22a.(2)(b) is amended to extend the presumptive period for Gulf War undiagnosed illnesses under 38 CFR 3.317 through December 31, 2006.



	Page 7-VI-1 through 7-VI-3:  Remove these pages and substitute pages 7-VI-1 through 7-VI-3, attached.



	Paragraph 7.24h is amended to add that if a condition was totally disabling prior to VA treatment, a noncompensable evaluation should be assigned for aggravation under 38 U.S.C. 1151.  This change implements VAOPGCPREC 4-2001 dated February 2, 2001.



	Paragraph 7.24i "Not Well Grounded" is removed and subsequent paragraphs are renumbered.



					By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)





LOCAL REPRODUCTION AUTHORIZED





�Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs						Change 82

Washington, DC  20420							December 10, 2001



	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	This change revises the explanation provided for paragraph 7.24h disseminated in Change 81. 



	Page 1-i:  Remove this page and substitute page 1-i, attached.



	Page 1-III-1:  Remove this page and substitute page 1-III-1, attached.



	Paragraph 1.11 is amended to implement the Secretary’s Task Force’s recommendation that a review examination be scheduled five years after the date of the last or initial VA examination.



	Paragraph 1.12 now provides instructions, per the Secretary’s Claims Processing Task Force’s recommendation, that a currently-scheduled review examination be rescheduled five years after the date of the last or initial VA examination.



	Pages 7-II-1 through 7-II-2:  Remove these pages and substitute pages 7-II-1 through 7-II-2, attached.



	Paragraph 7.09a(2) is corrected to insert a missing line in the paragraph that was distributed in Change 77.



Pages 7-III-1 through 7-III-2:  Remove these pages and substitute pages 7-III-1 through 7-III-2, attached.



Paragraph 7.13b is amended to show that a new rating is required for terminated pension cases only in those instances where termination was due to the veteran's wage income having exceeded marginal employment (poverty threshold).



Pages 7-IV-5 and 7-IV-6:  Remove these pages and substitute pages 7-IV-5 and 7-IV-6, attached.



Paragraph 7.22a.(2)(b) is amended to extend the presumptive period for Gulf War undiagnosed illnesses under 38 CFR 3.317 through December 31, 2006.



	Page 7-VI-1 through 7-VI-3:  Remove these pages and substitute pages 7-VI-1 through 7-VI-3, attached.



Paragraph 7.24h is amended to explain that the exception in 38 CFR 3.322(a) and 38 CFR 4.22 for total disabilities applies to rating disabilities compensable under 38 USC 1151 based on aggravation.  If the level of current disability is 100%, the level of pre-existing disability should not be subtracted, even if this level was also 100%.  This change implements VAOPGCPREC 4-2001 dated February 2, 2001.



	Paragraph 7.24i "Not Well Grounded" is removed and subsequent paragraphs are renumbered.



	Rescission:  Change 81 dated November 16, 2001, and Change 81 Erratum dated December 4, 2001.



					By Direction of the Under Secretary for Benefits







					Ronald J. Henke

Director, Compensation and Pension Service

Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)

LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration							M21-1, Part VI

Department of Veterans Affairs							Change 83

Washington, DC  20420								December 13, 2001



	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 7-i and 7ii:  Remove these pages and substitute pages 7-i and 7-ii, attached.



	Pages 7-IV-3 to 7-IV-10:  Remove these pages and substitute pages 7-IV-3 to 7-IV-10, attached.



	7.20(3)(a) is amended to reflect that it is not necessary that a claim have asserted that the condition was caused by herbicide exposure in order to qualify as a Nehmer claim.  



	7.20(3)(c) is added to discuss the inclusion of Type 2 diabetes mellitus in conditions under Nehmer review.



7.20(3)(d) is added to explain the district court’s December 2000 order which required VA to pay the entire retroactive amount to the survivors or estate of a Nehmer class member, if the member dies prior to receiving payment.



	Minor changes have also been made, correcting some citations and deleting others that are no longer in effect.



						By Direction of the Under Secretary for Benefits









						Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)





LOCAL REPRODUCTION AUTHORIZED







�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	March 20, 2002

Washington, DC  20420	Change 84

Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Page 7-i:  Remove this page and substitute page 7-i, attached.



Page 7-I-1 through Page 7-I-4:  Remove these pages and substitute pages 7-I-1through 7-I-4, attached.



	Paragraphs 7.01d and 7.04 incorporate the provisions of Section 301 of Public Law 106-419, which expands the definition of active service to include any period of inactive duty training during which an individual becomes disabled or dies from an acute myocardial infarction, a cardiac arrest, or a cerebrovascular accident that occurred during such training.  Additionally, if an individual was disabled or died as a result of any of these three diseases having occurred while the person was proceeding directly to or returning directly from active duty for training, or inactive duty training, that person would be deemed to have been on active duty for training, or inactive duty training, as the case may be.



Pages 7-III-1 through 7-III-5:  Remove these pages and substitute pages 7-III-1 through  7-III-5, attached.



Paragraph 7.13 has been amended to provide, effective September 17, 2001, entitlement to pension benefits for veterans 65 years or older and veterans who are patients in nursing homes for long-term care because of disability.



Pages 7-IV-1 through 7-IV-10:  Remove these pages and substitute pages 7-IV-1 through 7-IV-11, attached.



Paragraph 7.20a. has been amended to show that any veteran who served on active duty in the Republic of Vietnam during the Vietnam era is presumed to have been exposed to a herbicide agent, and specifies actual physical presence in Vietnam as a basis for presumption. 



Paragraph 7.20c.(1) has been amended to remove the 30 year requirement for presumption of lung cancer and clarify that presumptive requirements for herbicide exposure do not preclude consideration of direct service connection.



Paragraph 7.20c.(3) has been amended to include the effective date for diabetes mellitus (type 2) secondary to herbicide exposure.



The heading for paragraph 7.22 has been changed to “Compensation for Disabilities Associated with Gulf War Service” to reflect that disabilities associated with Gulf War service are not limited to undiagnosed illnesses. 



Subparagraphs 7.22a(2) and (3) address new subject matter to provide information on the “Persian Gulf War Veterans Act of 1998” and the “Veterans Education and Benefits Expansion Act of 2001,” Public Law 107-103 (the former paragraphs have been renumbered).  Public Law 107-103 expanded the definition of “qualifying chronic disability” under 38 CFR 3.317 to include, effective March 1, 2002, a medically unexplained, chronic multi-symptom illness that is defined by a cluster of signs and symptoms (such as chronic fatigue syndrome, fibromyalgia, and irritable bowel syndrome), and any diagnosed illness that is determined by VA regulation to warrant a presumption of service connection. 



Paragraph 7.22c has been amended to define “qualifying chronic disability” under 38 CFR 3.317, and to explain that the 13 categories of signs and symptoms listed may be manifestations of either an undiagnosed illness or a chronic multi-symptom illness.  





�M21-1, Part VI								March 20, 2002

Change 84





Paragraph 7.22e (previously designated as 7.22b through d) has been amended to show that claims for undiagnosed illnesses require special considerations as to diagnostic codes, issues, evidence, development and future examinations.



Paragraph 7.22g (previously designated as 7.22e) has been amended to reflect the inclusion of chronic multi-symptom and presumptive illnesses as qualifying disabilities under 38 CFR 3.317.



Paragraph 7.22j has been added to explain that, effective December 27, 2001, service connection for disability under 38 U.S.C. 1117 and 1118 may not be terminated based on a Gulf War veteran’s participation in a VA-sponsored medical research project.  



These changes are authorized by the Veterans Education and Benefits Expansion Act of 2001, Public Law 107-103.  Additional minor changes are also made in these pages, correcting some citations and deleting others that are no longer in effect.



By Direction of the Under Secretary for Benefits









Ronald J. Henke,  Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED�



�Veterans Benefits Administration							M21-1, Part VI

Department of Veterans Affairs							Change 85

Washington, DC  20420								April 4, 2002



	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Page 11-VII-1:  Remove this page and substitute page 11-VII-1, attached.



	The last sentence of paragraph 11.25 is deleted.  The purpose of the statutory award for loss of use of a creative organ is, in part, to account for psychological factors, which a prosthetic implant may not resolve. 



					By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)



LOCAL REPRODUCTION AUTHORIZED

















�Veterans Benefits Administration							M21-1, Part VI

Department of Veterans Affairs						       Change 86 Erratum

Washington, DC  20420						                                April 19, 2002



	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	This Erratum corrects the effective date for Public Law 106-419 to November 1, 2000, and adds page 8-II-7 to the change.



Pages 7-IV-1 and 7-IV-2:  Remove these pages and substitute pages 7-IV-1 and 7-IV-2, attached.



Paragraph 7.20c(1) is amended to clarify that the 30-year requirement for manifestation of respiratory cancers following exposure is eliminated effective January 1, 2002.  This date was not included in Change 84 to M21-1, Pt. VI.



Unrelated rescission:  Change 83, Part VI, Chapter 7.



	Pages 8-II-7 through 8-II-11:  Remove these pages and substitute pages 8-II-8 through 8-II-11, attached.



	Subparagraph 8.12e is added to explain the entitlement of a woman veteran to SMC under 38 U.S.C. 1114(k) for anatomical loss of one or both breasts.



	Pages 8-A-1 through 8-A-8:  Remove these pages and substitute pages 8-A-1 through 8-A-8, attached.	



The chart “SMC CHANGES; JULY 1, 1933 TO THE PRESENT” is updated to show that, effective November 1, 2000, Public Law 106-419 amended the provisions of SMC under (k).  



Subparagraph 2.i is added to reflect the amended criteria for payment of SMC under (k) to include, in the case of a woman veteran, the anatomical loss of one or more breasts. 

	

	These changes, effective November 1, 2000, implement the provisions of Public Law 106-419 and 38 CFR 3.350(a)(7).



By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)





LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs							Change 86

Washington, DC  20420								April 2, 2002



	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



Pages 7-IV-1 and 7-IV-2:  Remove these pages and substitute pages 7-IV-1 and 7-IV-2, attached.



Paragraph 7.20c(1) is amended to clarify that the 30-year requirement for manifestation of respiratory cancers following exposure is eliminated effective January 1, 2002.  This date was not included in Change 84 to M21-1, Pt. VI.



Unrelated rescission:  Change 83, Part VI, Chapter 7.



	Pages 8-II-8 through 8-II-11:  Remove these pages and substitute pages 8-II-8 through 8-II-11, attached.



	Subparagraph 8.12e is added to explain the entitlement of a woman veteran to SMC under 38 U.S.C. 1114(k) for anatomical loss of one or both breasts.



	Pages 8-A-1 through 8-A-8:  Remove these pages and substitute pages 8-A-1 through 8-A-8, attached.	



The chart “SMC CHANGES; JULY 1, 1933 TO THE PRESENT” is updated to show that, effective November 1, 2001, Public Law 106-419 amended the provisions of SMC under (k).  



Subparagraph 2.i is added to reflect the amended criteria for payment of SMC under (k) to include, in the case of a woman veteran, the anatomical loss of one or more breasts. 

	

	These changes, effective November 1, 2001, implement the provisions of Public Law 106-419 and 38 CFR 3.350(a)(7).



By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)





LOCAL REPRODUCTION AUTHORIZED









�

Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	                                   Change 87

Washington, DC  20420	June 24, 2002





             Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 5-3 through 5-5:  Remove these pages and substitute pages 5-3 through 5-4, attached.



Paragraph 5.06b has been changed to remove the statement that a claim for disability pension is accepted only as a claim for disability compensation, and vice versa, if a claim for accrued benefits is filed within a year of receipt of the disability claim.  A claim for compensation can be considered a claim for pension, and vice versa, without regard to any claim for accrued benefits.



Paragraph 5.06b(3) is deleted as it is considered duplicative of regulations and governing law and therefore unnecessary.



Paragraphs 5.06c and 5.06d are deleted as they are inconsistent with 38 CFR 3.1000(d)(4), which has been revised, and now defines “evidence in the file at the date of death” as evidence in VA’s possession on or before the date of the beneficiary’s death, even if such evidence was not physically located in the VA claims folder on or before the date of death.



By Direction of the Under Secretary for Benefits









Ronald J. Henke,  Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs							Change 88

Washington, DC  20420								July 5, 2002



	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 1-i through 1-I-9:  Remove these pages and substitute pages 1-i through 1-I-9, attached.



	Reference to the Veterans Examination Request Information System (VERIS), which is used by some regional offices to request disability examinations through a contractor, is made throughout the chapter.  Other minor editorial  changes are made.  



	Paragraph 1.03d is amended to include the website addresses where Veteran Service Center personnel may find a copy of the AMIE, CAPRI or the VERIS User's Guides.



	Paragraph 1.03d(11) is amended to instruct AMIE/CAPRI or VERIS users that the name and address of a veteran's Power of Attorney (POA), including a private attorney, must be entered into the remarks or comment sections of these applications so that examination notification can be sent to the POA.  

 

	Paragraph 1.08b, "Continuing entitlement" is added.



	Page 7-I-3  through 7-I-4: Remove these pages and substitute pages 7-I-3 through 7-I-4, attached.



	Paragraph 7.04 is amended to now include as an additional recognized “injury,” any disabling conditions, established by evidence, that were incurred as a result of administration of an anthrax vaccine during inactive duty training.



	Pages 11-XII-1 through 11-XII-4:  Remove these pages and substitute pages 11-X11-1 through 11-XII-4, attached.



	Paragraph 11.38b(2) has been amended to reflect that claims for post-traumatic stress disorder based on in-service personal assault must not be denied until the veteran has been informed of the probative value of evidence from sources other than service records and allowed the opportunity to furnish or identify this type of evidence.  This change is based on the March 7, 2002 amendment to 38 CFR 3.304(f).



Minor changes and corrections of citations have also been made.

 

Rescissions:  Changes 55 and 65, M21-1, Part VI.



					By Direction of the Under Secretary for Benefits







					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)

LOCAL REPRODUCTION AUTHORIZED

�



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	Change 89

Washington, DC  20420	July 31, 2002





Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 9-5 through 9-8:  Remove these pages and substitute pages 9-5 through 9-8, attached.



Paragraph 9.08 has been amended to clarify that competency determinations are the responsibility of Veterans Benefits Administration personnel, and should not be relegated to Veterans Health Administration physicians, whose responsibility is to provide factual information needed to make such determinations.  Additional changes have been made to replace the Veterans Service Officer designation with the fiduciary activity.



By Direction of the Under Secretary for Benefits









Ronald J. Henke,  Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED

�



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	Change 90

Washington, DC  20420	August 19, 2002



Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Page 1-i:  Remove this page and substitute page 1-i, attached.



Pages 1-I-1 through 1-I-10:  Remove these pages and substitute pages 1-I-1 through  1-I-10, attached.



Paragraphs 1.02b and c have been added to include procedures for handling Benefits Delivery at Discharge (BDD) examinations for servicemembers and special procedures for pregnant servicewomen who file disability claims.



	Pages 7-i::  Remove this page and substitute page 7-i, attached.



Pages 7-III-1 through 7-III-5:  Remove these pages and substitute pages 7-III-1 through  7-III-5, attached.



Paragraph 7.13 has been amended to show what is now considered acceptable evidence of disability by the Commissioner of the Social Security Administration for purposes of disability pension benefits.  Currently we are pursuing the possibility of acquiring this information via SHARE, and the evidence requirements herein are considered interim procedures.  This change also corrects Change 90, which had incorrectly stated that Railroad Retirement, Black Lung, or Civil Service disability could establish entitlement to VA disability pension benefits.  



	Pages 7-IV-1 to 7-IV-11:  Remove these pages and substitute pages 7-IV-1 to 7-IV-11, attached.



	Paragraph 7.20(c)(4) is added to include conditions for which the Secretary has determined there is no positive association with herbicide exposure.



By Direction of the Under Secretary for Benefits







Ronald J. Henke,  Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 

LOCAL REPRODUCTION AUTHORIZED

�



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 91

Washington, DC  20420	September 3, 2002



	Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 11-I-3 and 11-I-4:  Remove these pages and substitute pages 11-I-3 and 11-I-4, attached.



	11.03a(1) has been amended to reflect the change in name of the “middle finger” to the “long finger” in the “Schedule for Rating Disabilities," and to change the word "phalanges" to "digits." 



	Paragraphs 11.03a(2), 11.03a(3), 11.03b(2) and 11.03b(3) are removed since the information is now provided in paragraph 11.03.

	

					By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)



LOCAL REPRODUCTION AUTHORIZED

�

Veterans Benefits Administration		M21-1, Part VI

Department of Veterans Affairs		Change 92

Washington, DC  20420	                                                               	 September 12, 2002





	Veterans Benefits Administration Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages  2-i, and 2-1 through 2-9:  Remove these pages and substitute pages 2-i, and 2-1 through 2-7 attached.



	Paragraphs 2.02 (e), (f), and (g) are added to discuss the function and duties of the Rating Team according to the Claims Process Improvement model.  Several minor editorial changes are also made.



	Paragraph 2.09 is deleted because procedures related to the Veterans Claims Assistance Act (VCAA) of 2000 are provided in M21-1MR, Part I, Chapter 1.



	Paragraph 2.10 is deleted because VCAA eliminated the concept of a “well-grounded” claim.  



	Rescissions:  Part VI, Change 66, dated February 23, 1999, and Change 60, dated April 21, 1997.



				By Direction of the Under Secretary for Benefits









				Ronald J. Henke,  Director

				Compensation and Pension Service 



Distribution:  RPC:  2068

FD:			 EX:  ASO and AR (included in RPC 2068)



LOCAL REPRODUCTION AUTHORIZED





�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs 	ERRATUM

Washington, DC  20420	Change 93

	November 8, 2002



Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:

	

	This Erratum corrects Change 93 which inadvertently omitted page 4-10.  



Pages 4-7 through 4-10:  Remove these pages and substitute pages 4-7 through 4-10, attached.



Paragraph 4.11a(4) is amended to incorporate the provisions of Public Law 106-419, effective November 30, 1999.  Under this law a surviving spouse whose remarriage or inference of remarriage is terminated by death, divorce, annulment, or cessation of the inferred remarriage is eligible for medical care under CHAMPVA, Dependents’ Education Assistance under 38 U.S.C. Chapter 35, and loan guaranty benefits.



Pages 11-i and 11-ii:  Remove these pages and substitute pages 11-i and 11-ii, attached.



Pages 11-IX-1 through 11-XII-2:  Remove these pages and substitute pages 11-IX-1 through  

11-XI-4, attached.



Subchapter IX and Paragraph 11.28 have been deleted, and all subsequent subchapters and paragraphs renumbered.  This subchapter and paragraph dealt with second degree burns.  The new Rating Schedule for Skin Conditions, effective August 30, 2002, amended DC 7802 to emphasize the effects of scars regardless of etiology.



By Direction of the Under Secretary for Benefits









Ronald J. Henke,  Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED



�



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs 	Change 93

Washington, DC  20420	September 26, 2002



Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 4-7 through 4-10:  Remove these pages and substitute pages 4-7 through 4-10, attached.



Paragraph 4.11a(4) is amended to incorporate the provisions of Public Law 106-419, effective November 30, 1999.  Under this law a surviving spouse whose remarriage or inference of remarriage is terminated by death, divorce, annulment, or cessation of the inferred remarriage is eligible for medical care under CHAMPVA, Dependents’ Education Assistance under 38 U.S.C. Chapter 35, and loan guaranty benefits.



Pages 11-i and 11-ii:  Remove these pages and substitute pages 11-i and 11-ii, attached.



Pages 11-IX-1 through 11-XI-2:  Remove these pages and substitute pages 11-IX-1 through  

11-XI-4, attached.



Subchapter IX and Paragraph 11.28 have been deleted, and all subsequent subchapters and paragraphs renumbered.  This subchapter and paragraph dealt with second degree burns.  The new Rating Schedule for Skin Conditions, effective August 30, 2002, amended DC 7802 to emphasize the effects of scars regardless of etiology.



By Direction of the Under Secretary for Benefits









Ronald J. Henke,  Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED



�Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs							Change 94

Washington, DC  20420								January 15, 2003

										ERRATUM



	This Erratum corrects the purpose of the change for paragraph 4.16d which was incorrectly stated in 

Change 94.



	Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 4-11 through 4-13:  Remove these pages and substitute pages 4-11 through 4-13, attached.



	Paragraph 4.16d has been amended to delete the reference to 3.382 since it has been removed from the Code of Federal Regulations.



					By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)











LOCAL REPRODUCTION AUTHORIZED













�





Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs							Change 94

Washington, DC  20420								January 8, 2003



	Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 4-11 through 4-13:  Remove these pages and substitute pages 4-11 through 4-13, attached.



	Paragraph 4.16d has been deleted since the reference to 38 CFR 3.382 has been removed from the Code of Federal Regulations.



					By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)











LOCAL REPRODUCTION AUTHORIZED







�Veterans Benefits Administration	M21-1, Part VI 

Department of Veterans Affairs	Change 95

Washington, DC  20420	November 25, 2002



Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 9-1 through 9-8:  Remove these pages and substitute pages 9-1 through 9-8, attached.



Paragraph 9.02b. has been amended to incorporate VAOGCPREC 6-2002.  This held that 38 CFR 3.957, which protects service connection for awards in effect for ten years or more, also protects any award recently and erroneously granted but with an effective date more than ten years prior to the decision awarding service connection.  Additionally, it held that VA must pay compensation otherwise in order for a disability that was erroneously service-connected, where service connection is protected from severance.  Paragraph 9.05 has also been amended with a cross-reference to 9.02b.



	Rescission:  Change 89 dated July 31, 2002.



By Direction of the Under Secretary for Benefits









Ronald J. Henke,  Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED�

�



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 96

Washington, DC  20420	January 10, 2003



             Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 7-I-3 and 7-I-4:  Remove these pages and substitute pages 7-I-3 and 7-I-4, attached.



	Paragraph 7.05 is amended to incorporate the decision of Splane v. West, 216 F. 3d 1058 (2000), which held that 38 U.S.C. 1112(a) establishes a presumption of aggravation for chronic diseases that existed prior to service but first became manifest to a degree of disability of 10 percent or more within the presumptive period after service.



By Direction of the Under Secretary for Benefits









Ronald J. Henke, Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED



�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	Change 97

Washington, DC  20420	October 15, 2002





Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 7-III-1 through 7-III-5:  Remove these pages and substitute pages 7-III-1 through  7-III-5, attached.



Paragraph 7.13 has been amended to show what is now considered acceptable evidence of disability by the Commissioner of the Social Security Administration for purposes of disability pension benefits.  Currently we are pursuing the possibility of acquiring this information via SHARE, and the evidence requirements herein are considered interim procedures.  This change also corrects Change 84 , which had incorrectly stated that Railroad Retirement, Black Lung, or Civil Service disability could establish entitlement to VA disability pension benefits.  



	Pages 7-IV-1 to 7-IV-4:  Remove these pages and substitute pages 7-IV-1 to 7-IV-4, attached.



	Paragraph 7.20(c)(4) is added to include conditions for which the Secretary has determined there is no positive association with herbicide exposure.



By Direction of the Under Secretary for Benefits









Ronald J. Henke,  Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED



�

Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs							Change 98

Washington, DC  20420								January 8, 2003



	Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 7-II-1 through 7-II-4:  Remove these pages and substitute pages 7-II-1 through 7-II-4, attached.



	The second sentence of subparagraph 7.09a(2) has been removed because it is no longer proper to assign a 100 percent schedular evaluation when granting individual unemployability based on psychiatric disability.  The provisions of 38 CFR 4.16(a) and (b) now apply to both psychiatric and non-psychiatric disorders, as 38 CFR 4.16(c) was deleted from the “Schedule for Rating Disabilities” in 1996.



	Pages 7-VII-1 through 7-VII-2:  Remove these pages and substitute pages 7-VII-1 through 7-VII-2, attached.



	Paragraph 7.26a(3) is changed to state the amended criteria effective December 6, 2002, for payment of compensation for deafness under 38 U.S.C. 1160 (paired organs).  This change is based on the provisions of Public Law 107-330.



					By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)



LOCAL REPRODUCTION AUTHORIZED









�



Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs							Change 99

Washington, DC  20420								February 4, 2003





	Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 7-VII-1 through 7-VII-2:  Remove these pages and substitute pages 7-VII-1 through 7-VII-2, attached.



	Paragraph 7.26a(3) is amended to reflect the language previously stated in Change 52, dated August 26, 1996.  A regulation is required before the change proposed in Change 98, January 8, 2003, can become effective.



					By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service





Rescission:  Change 98, paragraph 7.26a(3) only.



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)



LOCAL REPRODUCTION AUTHORIZED



�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	                                   Change 100

Washington, DC  20420	Erratum

	March 25, 2003





This Erratum corrects the contents page to include the exhibits.



Page 3-i:  Remove this page and substitute with page 3-i, attached.













Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068)







































LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs							Change 100

Washington, DC  20420								February 13, 2003



	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 3-i through 3-II-13:  Remove these pages and substitute with pages 3-i through 3-II-13, attached.



The entire chapter has been updated to incorporate “RBA 2000,” remove references to “well-grounded” and the Special Issues Rating System (SIRS) which is no longer in use.



	Paragraph 3.13 has been changed to “Reasons for Decision” and paragraphs 3.13a and b are updated.   Other minor formatting and editorial changes have also been made.



	Rescission:  M21-1, Part VI, Change 69, dated May 14, 1999.



					By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	                                   Change 101

Washington, DC  20420	February 28, 2003



             Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 8-II-9 and 8-II-10; 8-A-1 through 8-A-4: Remove these pages and substitute pages 8-II-9 and 8-II-10; 8-A-1 through 8-A-4, attached.



Part VI, 8.12e and Addendum 1b (Chart) are amended, and Addendum, 2j added, to expand SMC entitlement under (k) for loss of breast(s) to include loss of 25 percent or more of breast tissue from a single breast, or both breasts in combination, or when breast tissue has been subjected to radiation treatment.  This change, effective December 6, 2002, implements provisions of Public Law 107-330.

	 

By Direction of the Under Secretary for Benefits









Ronald J. Henke, Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED�

�





Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs							Change 102

Washington, DC  20420								March 5, 2003



	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 3-II-1 through 3-II-2:  Remove these pages and substitute pages 3-II-1 through 3-II-2, attached.



	Paragraph 3.10d has been changed as follows:



Subparagraphs 3.10d(1) and (3) have been amended to require a positive or negative statement of Dependents’ Educational Assistance (DEA) eligibility in all cases, whenever a total evaluation is granted for service-connected disability, or the issue of service-connection for cause of death is resolved, regardless of whether or not there appear to be any potential dependents. 

A note has been added to subparagraph 3.10d(2) to require that a rating decision be prepared whenever permanency is established.  

Subparagraph 3.10d(4) has been updated to explain restoration of eligibility to ancillary benefits under Public Law 106-117 upon termination of remarriage.



						By Direction of the Under Secretary for Benefits









						Ronald J. Henke, Director

Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)



LOCAL REPRODUCTION AUTHORIZED

�





Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	Change 103

Washington, DC  20420	April 29, 2003



Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 7-III-1 through 7-III-2:  Remove these pages and substitute pages 7-III-1 through  7-III-2, attached.



Paragraph 7.13c. has been revised.  The link to 3.09b. is incorrect, and should instead refer to 3.06c. and 3.10g.



By Direction of the Under Secretary for Benefits









Ronald J. Henke,  Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED�

�





Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	                                   Change 104

Washington, DC  20420	August 12, 2003





             Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 1-i and 1-I-1 through 1-I-8:  Remove these pages and substitute pages 1-i and 1-I-1 through 1-I-8, attached.



	Pages 7-II-1 to 7-II-2:  Remove these pages and substitute pages 7-II-1 to 7-II-2, attached.



	Paragraph 1.01b has been revised to show those instances under 38 CFR 3.159(c)(4) in which a VA examination is necessary.  It has also been revised to show that physical examinations are now routinely requested by the pre-determination team



Paragraphs 1.02a and 7.08a have been amended to reflect that, when a medical examination is needed to provide evidence in claims for individual unemployability, a general medical examination may be appropriate, but is not required.

By Direction of the Under Secretary for Benefits









	Ronald J. Henke, Director

	Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED�

�



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	                                   Change 105

Washington, DC  20420	September 2, 2003



Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 4-7 through 4-8:  Remove these pages and substitute pages 4-7 through 4-8, attached.



Page 7-VI-3: Remove this page and substitute page 7-VI-3, attached.



Paragraphs 4.09a. and  7.24m. are revised to reflect the ruling of Kilpatrick v. Principi, 327 F3d. 1375 (Fed. Cir. 2003), which held that a veteran in receipt of compensation for disability under 38 U.S.C. 1151 is entitled to specially adapted housing benefits, provided such disability meets all other requirements (38 CFR 3.809).



	 				By Direction of the Under Secretary for Benefits









Ronald J. Henke, Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED



�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	Change 106

Washington, DC  20420	December 1, 2003



Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 8-i:  Remove this page and substitute page 8-i attached.



Pages 8-I-1 through 8-I-2 and 8-II-9 through 8-II-11:  Remove these pages and substitute pages 8-II-9 through  8-II-11, attached.



Paragraph 8.01b. has been deleted, and paragraph a. amended, with subsequent paragraphs renumbered.  Paragraph 8.02a.(1) has been revised.  Paragraph 8.13b. has been deleted and subsequent paragraphs have been renumbered.  The reasons for these revisions are:



A 100 percent evaluation is not required for aid and attendance under 38 U.S.C. 1114(l).

A single disability is not required under 38 U.S.C. 1114(l); the statute merely requires that the need for aid and attendance be the result of service-connected disability.   Multiple service-connected disabilities can jointly contribute to the need for aid and attendance.  Therefore, there is no need for defining “single” disability for these purposes.

The statement, “Any lesser disability would be incompatible with the requirements of 38 CFR 3.352(a)” is misleading in light of the fact that a 100 percent evaluation is not required.

As a 100 percent evaluation is not required for aid and attendance, there is no need for a CO advisory opinion in cases where disability is rated less than 100 percent.   This requirement is considered unnecessary for housebound cases as well.

VAOGC PREC 21-94 deals with SMP, not SMC, so this reference is appropriate for 8.01 only, and not 8.13.



Rescission:  M21-1, Part VI, Change 49.



By Direction of the Under Secretary for Benefits









Ronald J. Henke,  Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED



�

Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 107

Washington, DC  20420	December 5, 2003



	Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Page 1-i:  Remove this page and substitute page 1-i attached.



	Pages 1-I-7 through 1-I-10:  Remove these pages and substitute pages 1-I-7 through 1-I-10 attached.



	Subparagraph 1.04b is amended to reflect that the Pittsburgh Regional Office now has jurisdiction over claims files of veterans residing in foreign countries.

 

	Paragraph 1.05 is revised to provide procedures for requesting medical opinions.

	

Add attached pages 1-E-1 through 1-E-3 after 1-IV-2.



	Exhibits A, B and C are added as samples of a VHA medical opinion request and response.

	



					By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)











LOCAL REPRODUCTION AUTHORIZED











�



Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	Change 108 

Washington, DC  20420	December 29, 2003



Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Page 8-i:  Remove this page and substitute with page 8-i, attached.



Pages 8-II-9 through 8-II-10:  Remove these pages and substitute pages 8-II-9 through 8-II-10, attached.



Paragraph 8.13a. is revised to delete the statement, "Greater disability is required for entitlement to the additional allowance for regular A&A than for entitlement to the housebound."  As a single 100% evaluation is required for housebound but not for A&A, such a statement is inappropriate as a general guideline.



Paragraph 8.13b. is revised to clarify the circumstances under which entitlement to A&A or housebound should be considered.



NOTE:  Change 106 did not alter the requirements in paragraph 8.02 for a single 100% evaluation for housebound benefits.  The intent of the transmittal was to remove the requirement for a Central Office advisory opinion for certain housebound determinations.



By Direction of the Under Secretary for Benefits









Ronald J. Henke, Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED



�Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs							      Change 109

Washington, DC  20420							           January 21, 2004

							



	Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 9-3 to 9-4:  Remove these pages and substitute pages 9-3 to 9-4 attached.



	Subparagraph 9.03h(1) is revised to delete the phrase, “for a disability other than a mental condition” as the regulation governing this,  38 CFR 4.16 (c), was deleted effective November 7, 1996.  

	



					By Direction of the Under Secretary for Benefits









					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)











LOCAL REPRODUCTION AUTHORIZED











�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 110

Washington, DC  20420	February 5, 2004



	Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Page 7-i:  Remove this page and substitute page 7-i attached.



	Pages 7-IV-1 through 7-IV-11:  Remove these pages and substitute pages 7-IV-1 through 7-IV-12 attached.



	Paragraph 7.20c is revised to 



reflect that chloracne and chronic lymphocytic leukemia are not subject to the provisions of 38 CFR 3.816 (the Nehmer Stipulation)

show May 8, 2001 as the effective date that Type 2 diabetes mellitus was added to the list of presumptive diseases associated with herbicide exposure, and

add chronic lymphocytic leukemia to the list of  presumptive diseases, effective 

	October 16, 2003.



Paragraph 7.20d is revised and rewritten to



show that 38 CFR 3.816 was added effective September 24, 2003 to provide guidance for awarding benefits under the Nehmer litigation 

provide definitions of “Nehmer class members” and “covered herbicide diseases” under 38 CFR 3.816

state the eligibility and effective date provisions of 38 CFR 3.816

provide additional examples of Nehmer claims

reflect that Type 2 diabetes mellitus was added to the list of presumptive diseases in 38 CFR 3.309(e) effective May 8, 2001, rather than July 9, 2001

clarify that the estate of the deceased Nehmer class member’s falls last in the line of succession for payment of unpaid benefits

show that development for other survivors is required before the unpaid benefits can be released, and

remove the instructions to notify payees of the Nehmer district court order.



RESCISSION:  	Change 67

		Change 90



					By Direction of the Under Secretary for Benefits





					Ronald J. Henke

Director, Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)



LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration	                      				 	M21-1, Part VI  Department of Veterans Affairs            	         			                      	Change 111

Washington, DC  20420	February 26, 2004





             Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 7-V-1 through 7-V-5:  Remove these pages and substitute pages 7-V-1 through 7-V-5 attached.



	Paragraphs 7.23a and 7.23b are revised to show that, while there is not a POW rating board under the CPI model, the Veterans Service Center Manager must designate Rating Veterans Service Representatives who are knowledgeable of POW issues to be specifically responsible for rating POW claims.  All rating decisions must also be reviewed and signed by the POW coordinator.



Paragraph 7.23d is revised to remove the requirement that a former prisoner of war be held in captivity for a minimum of 30 days in order for psychosis, any of the anxiety states, dysthymic disorder (or depressive neurosis), organic residuals of frostbite, and post traumatic arthritis to be service connected under the presumptive provisions of the law.  Also cirrhosis of the liver is added to the list of disabilities included under 38 CFR 3.309(c). (Public Law 108-183).



	Paragraphs 7.23c, 7.23g and 7.23i are updated to replace the terms Adjudication Officer with Veterans Service Center Manager, rating specialist and POW rating board with Rating Veterans Service Representative, and section chief with coach.  



	Paragraph 7.23c (7) is updated to show that requests for advisory opinion are to be submitted to Central Office (211B) not Central Office (212C). 

	 

By Direction of the Under Secretary for Benefits









Ronald J. Henke, Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068)



LOCAL REPRODUCTION AUTHORIZED







�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	                                   Change 113

Washington, DC  20420	March 19, 2004





             Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 3-II-1 through 3-II-4 :  Remove these pages and substitute pages 3-II-1 through 3-II-4, attached.



Paragraph 3.10 is revised to clarify that as a general rule, one should infer an issue when there is a reasonable probability of granting it.  An inferred issue must not be raised merely to deny it.  All references to negative decisions in 3.10a. through j., excepting 3.10f., have therefore been removed.   



Paragraph 3.10k. is added as another exception, indicating that in cases where the veteran is service-connected for diabetes mellitus, and the evidence shows that he/she has hypertension, a medical opinion will be required to determine whether the hypertension is secondary to the diabetes.



Paragraph 3.10l. is added to describe those instances when individual unemployability is to be considered a deferred issue.



Paragraph 3.13d is revised to update the term Rating Specialist to Rating Veterans Service Representative.  Miscellaneous editorial corrections are also made throughout the chapter.



Pages 8-I-1 and 8-I-2: Remove these pages and substitute pages 8-I-1 and  8-I-2, attached.



Pages 8-II-9 through 8-II-11: Remove these pages and substitute pages 8-II-9 through 8-II-11, attached.



This change is implemented to restore the original language in the manual prior to Changes 106 and 108, with the exceptions listed below.  While 38 U.S.C. 1114(l) may not specifically mandate a single 100 percent evaluation for the granting of aid and attendance, this should nonetheless be the general standard.  Aid and attendance, being the greater benefit, should normally require a higher level of disability than that for housebound.  Any proposals to grant aid and attendance for a disability evaluated less than 100 percent must be forwarded to C&P Service for an advisory opinion.



The following are exceptions to the manual language existing prior to Changes 106 and 108:  



Paragraph 8.01b., fifth sentence, is revised to indicate that requests for advisory opinions should be referred to Compensation and Pension Service (211B).



Paragraph 8.01c. is amended to clarify that entitlement to aid and attendance should not be inferred as an issue in order to deny it.



Paragraph 8.02 is amended to indicate that housebound should not be inferred as an issue in order to deny it.



Paragraph 8.13b, third sentence, is revised to indicate that requests for advisory opinions should be referred to Compensation and Pension Service (211B).  The last sentence, “There is no requirement for a finding of permanent need for aid and attendance before the additional special monthly pension benefits can be awarded (VAOPGC PREC 21-94)”, is removed as this pertains to special monthly pension only, and is covered in 8.01b.  





�

M21-1, Part VI									March 19, 2004

Change 113



Rescission:  Changes 106 and 108.



By Direction of the Under Secretary for Benefits









Ronald J. Henke, Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs	Change 114

Washington, DC  20420	April 21, 2004





	Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 7-V-1 through 7-V-5:  Remove these pages and substitute pages 7-V-1 through 7-V-5 attached.



	Paragraphs 7.23b and 7.23g are revised to clarify that while the POW coordinator does not need to sign rating decisions for former POWs, a copy of rating decisions must be provided to the POW coordinator (if different than the VSCM-delegated reviewer) for his/her information.  



	Paragraph 7.23d(2) is revised to remove the reference to “or Anxiety and Phobic Neuroses” and replace the reference to Diagnostic and Statistical Manual of Mental Disorders (third edition revised) with Diagnostic and Statistical Manual of Mental Disorder—Fourth Edition (DSM – IV).



By Direction of the Under Secretary for Benefits









Ronald J. Henke, Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068)



LOCAL REPRODUCTION AUTHORIZED

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	Change 115

Washington, DC  20420	May 20, 2004





Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Pages 4-11 through 4-13:  Remove these pages and substitute pages 4-11 through 4-14, attached.



Paragraph 4.17a.(3) has been amended to include as eligible claimants those children who are suffering from spina bifida and are the natural children of veterans with certain service in Korea.



By Direction of the Under Secretary for Benefits









Carolyn F. Hunt, Acting Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 

�Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs                                   	Change 116

Washington, DC  20420	July 30, 2004







Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Page 1-i:  Remove this page and substitute page 1-i attached.



Pages 1-I-7 and 1-I-8:  Remove these pages and substitute pages 1-I-7 and 1-I-8 attached.



Pages 1-E-1 through 1-E-3:  Remove these pages and substitute page 1-E-1 attached.



Paragraph 1.05b is revised and paragraph 1.05c is deleted to reflect the removal of Exhibit B and Exhibit C from Chapter 1.  These exhibits are no longer consistent with current policy.  Exhibit A, “Request for Medical Opinion,” is revised to provide additional guidance for requesting a medical opinion and structure for responding to a medical opinion request.



	Pages 7-IV-7 and 7-IV-8:  Remove these pages and substitute pages 7-IV-7 and 7-IV-8 attached.



	Paragraph 7.22d is revised to show that the presumptive period for illnesses associated with Gulf War service now extends through September 30, 2011.



By Direction of the Under Secretary for Benefits









						Renée L. Szybala, Director

						Compensation and Pension Service





Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 

�Veterans Benefits Administration	M21-1, Part VI

Department of Veterans Affairs                                   	Change 117

Washington, DC  20420	September 17, 2004







Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



	Pages 7-i and 7-ii:  Remove these pages and substitute pages 7-i and 7-ii attached.



Page 7-VII-3:  Add page 7-VII-3 attached.



Paragraph 7.29 has been added to provide guidance in claims for service connection for disability or death from use of tobacco products.  Effective June 9, 1998, a grant of direct or secondary service connection for a disability or death that results from the use of tobacco products in service is prohibited 

(38 CFR 3.300).  However, VAOPGCPREC 6-2003 held that secondary service connection may be established for disability or death related to tobacco use after service that is the result of or aggravated by a service-connected disability unrelated to tobacco use.    



By Direction of the Under Secretary for Benefits









Renée Szybala, Director

Compensation and Pension Service



Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 



�Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs                   			                	Change 118

Washington, DC  20420                                                                                                   September 23, 2004







Veterans Benefits Manual M21-1, Part VI, “Rating Board Procedures,” is changed as follows:



Page 3-i:  Remove this page and substitute page 3-i attached.



	Pages 3-II-1 through 3-II-13:  Remove these pages and substitute pages 3-II-1 through 3-II-13 attached.



Paragraph 3.08 is amended to show the current section headings in RBA2000.



Paragraph 3.10d.(1) is revised to insert the phase “unless permanency is not established”

after the phrase “whenever a total evaluation, either schedular or based on individual unemployability, is granted for service-connected disability.”



Paragraph 3.10d.(3) is revised by replacing the phrase “whenever the issue of service connection for cause of death is resolved” with the phrase “whenever service connection is granted for cause of death”. 



Paragraph 3.10k. is revised to provide examples where a medical opinion may or may not be required when a veteran with service-connected diabetes also has hypertension.   



	Paragraph 3.13a is revised to clarify that a rating decision that grants benefits should include a discussion of the basis for the grant.  The decision should also explain how the evidence in the case relates to the disability criteria for the evaluation assigned. 

	

Paragraph 3.25b is revised to update the diagnostic code provided in the example from 5002-5289 to 5002-5240.



Pages 4-i  and 4-7 through 4-10:  Remove these pages and substitute pages 4-i  and 4-7 through 4-10, attached.



Paragraph 4.11b. is revised to show that Chapter 35 eligibility should be inferred when there is a reasonable probability of granting it, but not raised as an issue merely to deny it.



Paragraph 4.11c. is revised to indicate that, for a disability that is total in nature, ratings as to the issue of permanency are required whether or not there appear to be any potential dependents. 



Paragraph 4.11d. is amended to clarify that a denial of Chapter 35 benefits is generally required only when the benefit is claimed, not inferred.



	Paragraph 4.13a is revised to replace the words “Adjudication Division” with “Veterans Service Center.”



Pages 7-II-3 and 7-II-4:  Remove these pages and substitute paged 7-II-3 and 7-II-4 attached.



M21-1, Part VI 	September 23, 2004

Change 118





	Paragraph 7.09a(9) is revised to clarify that a rating decision that grants individual unemployability benefits should explain how impairment from service-connected disability supports the grant.

	

Paragraph 7.09b(5) is revised to show that Chapter 35 eligibility should be inferred when permanency is established, but not raised as an issue merely to deny it.



	“Reasons and Bases” has been replaced by “Reasons for Decision” throughout this change. 

	

	“Rating specialist” has been replaced by “Rating Veterans Service Representative” or “RVSR” throughout 

this change.



Rescissions:  None.



By Direction of the Under Secretary for Benefits









						Renée L. Szybala, Director

						Compensation and Pension Service





Distribution:     RPC:   2068 

FD:                  EX:      ASO and AR (included in RPC 2068) 





				








