





Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs							Change 102

Washington, DC  20420								March 5, 2003



	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 3-II-1 through 3-II-2:  Remove these pages and substitute pages 3-II-1 through 3-II-2, attached.



	Paragraph 3.10d has been changed as follows:



Subparagraphs 3.10d(1) and (3) have been amended to require a positive or negative statement of Dependents’ Educational Assistance (DEA) eligibility in all cases, whenever a total evaluation is granted for service-connected disability, or the issue of service-connection for cause of death is resolved, regardless of whether or not there appear to be any potential dependents. 

A note has been added to subparagraph 3.10d(2) to require that a rating decision be prepared whenever permanency is established.  

Subparagraph 3.10d(4) has been updated to explain restoration of eligibility to ancillary benefits under Public Law 106-117 upon termination of remarriage.



						By Direction of the Under Secretary for Benefits









						Ronald J. Henke, Director

Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)



LOCAL REPRODUCTION AUTHORIZED
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Veterans Benefits Administration						M21-1, Part VI

Department of Veterans Affairs							Change 102

Washington, DC  20420								March 18, 2003

										ERRATUM



	This Erratum corrects this change to eliminate a reference made to, M21-1, Part VI, Chapter 6, which was rescinded.  



	Veterans Benefits Manual M21-1, Part VI, "Rating Board Procedures," is changed as follows:



	Pages 3-II-1 through 3-II-2:  Remove these pages and substitute pages 3-II-1 through 3-II-2, attached.



	Paragraph 3.10d has been changed as follows:



Subparagraphs 3.10d(1) and (3) have been amended to require a positive or negative statement of Dependents’ Educational Assistance (DEA) eligibility in all cases, whenever a total evaluation is granted for service-connected disability, or the issue of service-connection for cause of death is resolved, regardless of whether or not there appear to be any potential dependents. 

A note has been added to subparagraph 3.10d(2) to require that a rating decision be prepared whenever permanency is established.  

Subparagraph 3.10d(4) has been updated to explain restoration of eligibility to ancillary benefits under Public Law 106-117 upon termination of remarriage.



						By Direction of the Under Secretary for Benefits









						Ronald J. Henke, Director

Compensation and Pension Service



Distribution:  RPC:  2068

FD:  	          EX:  ASO and AR (included in RPC 2068)



LOCAL REPRODUCTION AUTHORIZED
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SUBCHAPTER II.  RATING DECISIONS



3.08  FORMS AND FORMAT



	a.  Structure of the Rating Decision.  The rating consists of two sections:  the narrative section and codesheet section.  The narrative section contains an introduction:  Issue(s), Evidence, Decision(s), and Reasons and Bases or Reasons for Decision.  The narrative section of the rating may be copied and sent to the claimant as notification of the decision.  The codesheet section likewise has four parts:  Data table, Jurisdiction, Coded Conclusion, and Signatures.  The codesheet section is intended for internal processing and will not be routinely promulgated to the claimant.  Each page of the rating contains a heading with information identifying the claimant and rating.  Write the rating narrative using the active voice.



	b.  Signatures and Printing.  Except as specifically provided for overprint ratings, the signed file copy of ratings must be printed on blue paper.  One or two rating specialists will sign the completed rating at the bottom of the last page.  Ratings may be printed on both sides of the paper ("duplex printing") provided that the reverse side is printed head to foot ("short edge" as opposed to "long 

edge").



	c.  Deferred Rating Decision.  There are circumstances in which the rating activity receives a claim which is under-developed or incomplete and requires additional development.  The deferred rating is used for that purpose.  Deferred rating decisions can be made on VA Form 21-6789, “Deferred Rating Decision.”  The deferred rating on VA Form 21-6789 may be handwritten.



3.09  ISSUE



	a.  General.  Clearly state all issues of entitlement identified by the claimant, or those which can be reasonably inferred from the facts or circumstances of the claim.  If there is more than one issue, list the issues by number.  In RBA, the issues appear under the identifier “ISSUE.”  In RBA 2000, the issues appear under the identifier “DECISION.”



	b.  Compensation Ratings.  Consider all claimed disabilities in the rating decision.  Also consider all chronic disabilities found in the service records even if they were not claimed.  This is to be done on the original rating, or subsequently in cases where additional service medical records are received following an initial rating decision.  Do not consider any of the following conditions unless specifically claimed:



	(1)  Acute and transitory disorders without residual disability;



	(2)  Noncompensable residual disability from venereal disease;



	(3)  Disabilities noted only on an induction examination, or disorders recorded by history only;



	(4)  Disabilities found by authorization not to have been incurred "in line of duty" (see pt. IV, par. 11.03); and



	(5)  Clinical findings such as cholesterol or blood sugar levels that are not generally recognized as "disabilities" or subject to service connection.



3.10  INFERRED ISSUES AND ANCILLARY BENEFITS



	An issue is sometimes derived from the consideration or outcome of a related issue.  The issue, decision and reasons and bases sections of the rating must explicitly address these inferred issues.  Often the primary and inferred issues share the same fact-pattern, as when a psychosis is being evaluated and competency is confirmed.  In such instances, the inferred issue may be incorporated in the same issue,
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decision, and reasons and bases numbered item as the primary issue.  An example of such an issue statement might be "1.  Evaluation of psychotic disorder currently evaluated as 30 percent disabling; Competency to handle disbursement of funds."  Although each of the two issues would be separately justified within the same reasons and bases item, the sentences dedicated to the facts would be shared by both.  If the primary and inferred issues are each itemized in separate issue, decision, and reasons and bases paragraphs, discussion of a common fact-pattern may be confined to the reasons and bases of the primary issue.



	a.  Special Monthly Compensation (SMC).  Consider entitlement to SMC as an issue in every case where there is a severe degree of disability involving the loss or loss of use of an extremity or sensory organ or any other functional loss providing entitlement to SMC.  If SMC is not granted, the reason must be indicated.



	b.  Aid & Attendance or Housebound.  Whenever a single 100 percent evaluation is assigned in compensation or pension cases, consider entitlement to aid and attendance.  If aid and attendance is not payable, consider entitlement to housebound benefits.  In pension cases use rating code 19C in the rating conclusion when both aid and attendance and housebound benefits are denied.



	c.  Retroactive Disability Pension.  If retroactive disability pension is not claimed, but a qualifying disability may exist, the claimant should be advised that retroactive benefits may be payable.



	d.  Dependents' Educational Assistance (DEA)—38 U.S.C. Chapter 35



	(1)  Whenever a total evaluation, either schedular or based on individual unemployability, is granted for service-connected disability, one of the following statements must be included in the rating conclusion: "Basic eligibility under 38 U.S.C. Chapter 35 is established from [date]," or "No eligibility under 38 U.S.C. Chapter 35."



	(2)  When permanency is subsequently established, this fact will be reflected by citing the statement contained in subparagraph (1) above.  The effective date will be the date of examination which established permanency, the date of new evidence requiring cancellation of future examination, or the date of review when a future examination is canceled.



	NOTE:  A rating decision must be prepared whenever permanency is established, whether the permanency is based on new evidence and/or on cancellation of a future examination.  This applies regardless of whether or not there appear to be any potential dependents.

	

	(3)  In death ratings, whenever the issue of service connection for cause of death is resolved, one of the following statements must be included in the rating conclusion: "Basic eligibility under 38 U.S.C. Chapter 35 is established," or "No eligibility under 38 U.S.C. Chapter 35."

  

	(4) A surviving spouse may again establish eligibility for DIC either upon termination of the remarriage by death, divorce, or annulment, or upon the cessation of living with another person and holding herself or himself out openly to the public as that person’s spouse (38 U.S.C. 1311(e)).  VAOPGCPREC 13-98 held that eligibility for DIC regained under these provisions did not entitle the surviving spouse to CHAMPVA, DEA, or loan guaranty benefits.  However, Public Law 106-117, effective November 30, 1999, explicitly restored eligibility for these ancillary benefits.  See also Part IV, 12.14g.



	e.  Psychosis—38 U.S.C. 1702.  Whenever a claim for service connection for a psychosis based on wartime service is denied, determine entitlement to service connection for treatment purposes under 38 U.S.C. 1702.  Code the decision "48. Active Psychosis—SC for Treatment Purposes Only," or "49. Active Psychosis—Not SC; 38 U.S.C. 1702."



	f.  Consideration Under 38 CFR 3.324.  Consideration of entitlement to a 10 percent rating under 38 CFR 3.324 must be shown as an issue in all ratings, including confirmed ratings, when a 
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