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CHAPTER 37.  SPECIAL AWARD PROCEDURES



SUBCHAPTER I.  JURISDICTION



37.01  AWARD UNDER SPECIAL ACT, WASHINGTON REGIONAL OFFICE



	Awards authorized under the provisions of a private law will be authorized under the appropriate entitlement code (see table in app. C), whether the law predetermines any of the conditions on which entitlement is based or provides for payment of a fixed rate of compensation or pension to designated individuals.



	a.  Remarks On Award.  Enter the following notation in "Remarks" to specify the particular enabling act: "Benefits authorized under special act approved (date)."



	b.  Entitlement Code.  Assignment of a standard benefit entitlement code is required if the private law predetermines only that the condition for entitlement to compensation or pension has been met, e.g., character of discharge, date of claim.  Otherwise, the applicable special act entitlement codes will be assigned identifying this as a special entitlement at a fixed rate.



	c.  Exclusive Jurisdiction - WRO.  WRO retains exclusive jurisdiction of cases when a special act entitlement code must be assigned (pt. II, pars. 4.01c and 4.02c).



37.02  CASES ON TEMPORARY TRANSFER



	a.  In Custody of Central Office.  See part II, paragraph 4.15d.



	b.  In Custody of WRO.  If a claims folders is on temporary transfer to WRO for action on some phase of the case (pt. II, par. 4.17), do not return it to the regional office of jurisdiction because of receipt of evidence or information, direct or by referral from the regional office, that requires rating, award or other authorization action.  If such action is required, WRO will take it unless immediate return of the claims folder is otherwise in order.  WRO will:



	(1)  Complete any necessary authorization and rating action and prepare any correspondence needed to notify the veteran and his or her representative.



	(2)  Release the original and information copies of the correspondence and any required information copies of the authorization form and rating decision.



	(3)  By locally generated letter, send an information copy of the authorization form and rating to the regional office of permanent jurisdiction.



	(4)  File the original award and rating and copies of correspondence in the claims folder.



	c.  In Custody of a Field Office.  Unless adjudication of a claim is exclusively under the jurisdiction of WRO, regional offices having temporary custody of a claims folder for a particular purpose, e.g., observation, examination, are authorized to take appropriate authorization and rating action and to prepare any necessary correspondence if warranted by evidence or information received.  Follow the same procedures as provided for WRO in paragraph b above in the preparation and referral of authorization forms, ratings and award notice letters.
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SUBCHAPTER II.  FOREIGN AWARDS



37.03  FOREIGN CASES – PITTSBURGH REGIONAL OFFICE JURISDICTION



	As noted in part II, paragraphs 1.05, 2.02, and 4.01 if Pittsburgh Regional Office has jurisdiction over the file of a claimant or payee and the file is in another regional office, do not permanently transfer the file to Pittsburgh Regional Office unless a claim is filed by or payments are being made to such person.  See paragraph 19.08 for awards to foreign apportionees.



37.04  ACTION ON AWARDS INVOLVING PAYEES IN COUNTRIES ON THE TREASURY DEPARTMENT LIST (PITTSBURGH REGIONAL OFFICE)



	a.  Withholding of Payments.  Public Law 828, 76th Congress, and subsequent legislation (38 U.S.C. 5308) prohibit the release of checks to persons who resided during a period of hostilities in a territory of or under the control of an enemy of the United States.  To preserve the rights of persons to whom awards had been made prior to this law and those subsequently taking residence in such countries, a special account was established entitled "Secretary of the Treasury, Withheld Foreign Checks."  Subsequently, if the continued existence of the payee could not be established, although basic entitlement to VA benefits was not terminated, awards to persons living in "listed" countries were discontinued for the reason "VA prevented from obtaining necessary evidence."  This prevented any further accumulations in the special deposit account.



NOTE:  The deposited funds "Secretary of the Treasury, Withheld Foreign Checks" balance remaining as of June 1974 was released by the Treasury Department and placed under VA control.  Appropriate documents are filed in the affected claims folders, identifying the amount involved for the beneficiary.



	b.  Discontinuance.  If a country is added to the Treasury Department list contained in part III, paragraph 11.13, discontinue awards to nationals residing in that country effective date of last payment using reason code 29 (Other), "Payee residing in a listed country - 38 CFR 3.653(c)."  Follow the procedures in this subparagraph.  The release of such payments cannot be authorized for delivery in that country because of Treasury Department restrictions.



	(1)  Adjustments Due to Returned Checks.  If checks for pension, compensation or DIC are returned by the Treasury Department to VA for cancellation because the beneficiaries are residing in a country which has been added to the list, a VA Form 20-6560, Notice of Benefit Payment Transaction, will be received in each case under message code 611, ACCOUNT SUSPENDED--CHECK RETURNED--NONENTITLEMENT.



	(a)  If such checks are regular monthly checks and do not include adjustments for periods prior to the month for which issued, discontinue payments effective the date of last payment.



	(b)  If the returned and canceled checks include adjustment payments for periods prior to the month of issuance, adjust (reduce) and discontinue the awards so as to cancel the retroactive adjustment.



	(2)  Other Adjustments.  If the rate payable to another person or persons is affected by termination of payments, adjust the award(s) as if the person residing in the listed country did not exist, effective from the date of last payment on the terminated award.  Any overpayment created by retroactive discontinuance will be subject to waiver.



	(a)  If the veteran resides in other than a listed country and is receiving additional compensation or pension or increased pension because of a dependent who is or becomes a resident of a listed country, make the reduction or termination of the veteran's award necessitated by excluding such dependent effective from the date of last payment.								37-II-1
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	(b)  If the veteran's award is apportioned or apportionable, see paragraph 19.08.



	c.  Release of Frozen Funds.  Under the provisions of 38 CFR 3.653, amounts withheld may be released and a discontinued award may be resumed if the country is removed from the Treasury Department list, the payee establishes residence in an unlisted country or a reopened award is made under subparagraph e below because the payee has requested checks be mailed to him or her in care of a US. Foreign Service post in an unlisted country.



	(1)  Withheld Funds.  Pension and compensation payments formerly deposited in the special deposit account and currently identified as such in the claims folder may be released on receipt of a claim and, if required, the furnishing of a loyalty clearance.  Payment will be made from the Compensation and Pension appropriation, 36XO102.  There is no time limit for the filing of a claim by the veteran or dependent payee.  See chapter 27, subchapter II, section E and subchapter III, paragraph 27.44 for payment as accrued.



	(2)  Terminated Awards.  If an award was terminated for the reason "VA prevented from obtaining necessary evidence" or "Payee residing in a listed country," the amount otherwise payable may be paid to the payee from the effective date of discontinuance (38 CFR 3.653(c)(3)).



	(a)  Payment is subject to proof of entitlement over the intervening period.



	(b)  There is no time limit for filing a claim, but evidence of continued entitlement must be submitted within 1 year from the date of request.



	(c)  If payments were not made solely because the continued existence of the payee was not established, 38 CFR 3.158(c) applies.  The effective date of the reopened award under that liberalizing regulation will be governed by 38 CFR 3.114(a), but it will not be prior to December 1, 1962.



	(3)  Eligibility.  Develop claims to determine the payee's eligibility, including proof of identity acceptable to the State Department authorities in the country removed from the list.  In reopened claims, VA Form 21-508 (372) will be required.  The form must be executed before a diplomatic or consular officer of the United States and duly authenticated by him or her.  Loyalty clearances will be obtained if required by part III, paragraph 1.09.



	(4)  Elections.  Notify the payee of his or her right to elect Improved Pension in Section 306 and Old Law disability and death pension cases, and DIC in death compensation cases.



	(5)  Payee Deceased.  If there is information in file that the payee is deceased and a claim for accrued benefits has not been filed within 1 year after the reported date of death, address a memorandum to the Finance activity stating that the amount withheld is not payable to any living person.



	d.  Award Action.  Release of funds will require the preparation of a one-time payment award for the retroactive part of the award.  Prepare and process it as provided in subparagraph 37.04b(1).  Resumption of payments from the final date through which payment was withheld will require a second award processed in the regular manner.  See chapter 27, subchapter II, section E for accrued awards on funds withheld for foreign beneficiaries.



	e.  Awards to Residents of Listed Countries.  If an original or reopened award is authorized as a result of development under part III, paragraph 11.13c, the award will provide for mailing checks "in care of" the Foreign Service post specified by the claimant.



(1)	Notice of Awards.  Inform the claimant of the award by locally generated letter forwarded to his or her residence address.
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	(a)  In all cases, inform the Department of State of the award, the post to which checks will be mailed and the claimant's full name and residence address.



	(b)  If the claimant resides in one of the countries listed in part III, paragraph 11.13a, it will also be necessary to inform him or her directly when the initial check is issued.  For this purpose, establish a control at the time the award is approved to secure this information from the Finance activity when evidence of payment is received.



	(2)  Change of Address Subsequent to Award Action.  Review changes of address showing current residence in countries on the Treasury Department list with the claims folder.  If an award has been made under this paragraph and it is apparent a change in delivery of checks is not intended, annotate the change of address "For Correspondence Purposes-Not for Input" and file it in the claims folder.  If it is intended as a change of address for the delivery of checks, discontinue the award as of the date of last payment (38 CFR 3.653(c))..
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