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Chapter 35

Decision Review Officers, Informal Conferences and Hearings 

Overview

  

Purpose of an  Informal Conference�An informal conference is an optional procedure that the Decision Review Officer (DRO) may conduct if he/she believes it would be helpful.   The purpose of an informal conference is to 



clarify the issues the claimant wishes to appeal, 

provide explanations, and 

identify additional sources of pertinent evidence.  



An informal conference can be conducted



by telephone,

by videoconference, or

in person.

[38 CFR 3.2600]��

Purpose of a Hearing�A hearing is a formal procedure that VA must provide at the request of the claimant or his/her representative. A claimant has a right to a hearing at any time and on any issue.  The purpose of a hearing is for the claimant to present testimony.



A hearing can be conducted 



by videoconference, or

in person.

[38 CFR 3.103]��

Continued on next page
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Overview�styleref "Map Title"�, Continued

 

Place of Informal Conference or Hearing�An informal conference or hearing is held at the



regional office (RO) of jurisdiction, or

RO nearest to the claimant's residence.



When the DRO presides over a hearing, he/she becomes responsible for the claim and all related issues.  Subject to available resources and at the option of VA, an informal conference or hearing may be held at any other VA facility or federal building at which suitable hearing facilities are available.



When a case is under appeal, the claimant may elect to have a hearing before a traveling member of the Board of Veterans' Appeals (BVA); a videoconference hearing before a member of the BVA; or a hearing before a member of the BVA in Washington, DC.�� 

Attendance at Informal Conference or Hearing�Informal Conference:  In the case of an informal conference with a DRO, the claimant and/or their representative may attend, at their discretion.



Hearing:  The person requesting the hearing is expected to appear in person at the hearing.  An exception may be made only if he/she is unable to appear because of extenuating circumstances, such as



incarceration, or

when a serious medical condition prevents them from attending.



When there are extenuating circumstances the person may be represented at the hearing by a person holding power of attorney.

��Continued on next page
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Overview, Continued



Scheduling an Informal Conference or Hearing�Informal conferences will be scheduled and conducted at the discretion of the DRO.  



Schedule hearings to be held within a reasonable time from the date of receipt of the request. �� 

In This Chapter�This chapter contains the following sections:��Topic�See Page��Section A: DROs and the De Novo Review Process �35-A-1��Section B: Informal Conferences, Hearings and Related Issues�35-B-1��Section C: BVA Appellate Board Hearings�35-C-1��
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Section A

DROs and the De Novo Review Process

Overview

 

General�The Decision Review Officer (DRO) is generally responsible for the processing of post-decisional appeals.  In addition to jurisdiction of the traditional appeal process, the DRO has de novo review authority if the appellant elects that process.  



A de novo review is a new and complete review with no deference given to the decision being reviewed.  The DRO must write a new decision or Statement of the Case (SOC) if no change, and mail it to the claimant.  



[38CFR 3.2600]��

In This Section�This section contains the following topics:��

Topic�See Page��Jurisdiction for De Novo Review�35-A-2��Authority�35-A-6��Duties of a DRO�35-A-9��Making the Decision�35-A-11��Notice of Disagreement (NOD) and Statement of the Case (SOC)�35-A-14��Absence of the DRO�35-A-15��Review by Central Office or VSCM�35-A-16��Work Measurement�35-A-17��
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Jurisdiction for De Novo Review

 

General�The DRO has de novo review jurisdiction only over appeals for benefits governed by Part 3 and Part 4 of 38 CFR.



A claimant who has filed a timely Notice of Disagreement (NOD) with a decision of an agency of original jurisdiction on a benefit claim and who has elected the DRO process has a right to de novo review of that claim. The review will encompass only the decision which the claimant has expressed disagreement with in the NOD.



A claimant may not have more than one de novo review of their claim.



The review will be conducted by a Veteran Service Center Manager (VSCM) or DRO, at VA’s discretion.  Only an individual who did not participate in the decision being appealed will conduct this review.



Note: Nothing in this chapter prohibits a DRO or RO staff from using other techniques to resolve appeals at the earliest possible stage.

[38CFR 3.2600]��

Appeal Process Election�Reference:  Chapter 8, Appeals, “Notice of Disagreement.” 



Upon receipt of a NOD Exhibit 1 Appeal Process Election Letter will be sent, unless the appellant has already elected the DRO process.



If you have not sent Exhibit 1 and the claimant elects the DRO Process, send the DRO Process Explanation Letter (Exhibit 2).



If the claimant elects the traditional appeals process or fails to make an election, send the SOC (assuming all appropriate development has been accomplished and clear and unmistakable error has not occurred).�� 

Only Non-Final Decisions�Only a decision that has not become final (by appellate decision or failure to timely appeal) may have de novo reviewed.  ��

Continued on next page
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Jurisdiction for De Novo Review, Continued



Request for De Novo Review�Unless the claimant has requested a DRO or de novo review under this section with his or her NOD, VA will, upon receipt of the NOD, notify the claimant in writing of his or her right to a review under this section.



To obtain a de novo review, the claimant must request it within 60 days of the date of the notice.  This 60-day time limit may not be extended.  



If the claimant fails to request de novo review within 60 days of notice, proceed with the traditional appellate process by issuing a SOC.�� 

Subordinate Issues�When an issue is favorably decided, the DRO will assume jurisdiction over any subordinate issues such as



evaluation and effective date, and 

any inferred or ancillary issues that are encompassed by that favorable decision.  (Part VI, Chapter 3.10)��

Continued on next page
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Jurisdiction for De Novo Review, Continued

 

New Issues�The DRO will take limited jurisdiction over a rating issue that the veteran raises during the informal conference or hearing, provided the issue was part of the rating decision that is the subject of the informal conference or hearing.



If a new issue is raised during the hearing but a decision on that issue has not been made, refer it to the appropriate activity for development and decision.��

Contested Claims�When there are contested claims, the DRO or VSCM designee is allowed to conduct one hearing or de novo review for each of the different claimants.



When a claimant requests a hearing or de novo review but does not live in the same jurisdiction as the office having custody of the claims folder, a hearing or de novo review is held before a DRO or VSCM designee at the RO closest to the claimant’s address.



The DRO or VSCM designee located at the RO that has jurisdiction over the claims folder is responsible for deciding the issue.  A transcript of the hearing must be prepared.�� 



Committee on Waivers & Compromises�The DRO has no jurisdiction over Committee on Waivers & Compromises (COWC) issues.��  

Continued on next page
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Jurisdiction for De Novo Review, Continued



VHA

Benefits�Use the table below to determine jurisdiction over particular Veterans Health Administration (VHA) benefits.��

When the appeal concerns …�Then jurisdiction falls under …��an adjudicative decision affecting VHA benefits�DRO or VSCM designee.��a VHA Medical Activity medical determination denying benefits for



clothing allowance

automobile, and

adaptive equipment, and specially adapted housing�VHA.��
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Authority

 

DRO Decisional Authority�Subject to the limitations below, the DRO may



amend, reverse or modify a decision based on de novo review, 

exercise single signature clear and unmistakable error (CUE) authority, or

amend, reverse or modify a decision based upon new evidence.

	��

 

DRO May Not Reduce Unless CUE�The reviewer may grant a benefit in the claim but may not revise the decision in a manner that is less advantageous to the claimant than the decision under review, unless CUE applies.  

�� 

VSCM’s Approval of Decisions to Reduce or Sever When CUE Applies �The DRO must submit proposed and final rating decisions for the approval and signature of the VSCM (or Assistant VSCM) when CUE applies and the decision would  



reduce a service-connected evaluation(s), or

sever service connection for a disability(ies).



Note:  This policy should be followed even if reduction of an evaluation or severance of service connection would not result in the reduction or termination of total benefits.��

Continued on next page
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Authority, Continued



CUE�Important:  If the CUE involves a rating issue, it is necessary for the DRO or Rating Veteran Service Representative (RVSR) to annotate the rating with a certificate of error. Reference:  M21-1, Part IV, 9.17.



The table below describes how to respond to a CUE.��

Note:  The DRO’s decision must be signed by either the VSCM or AVSCM.��

When the …�And the …�Then …��DRO proposes a CUE on a prior decision which would 

reduce a service-connected evaluation, or

sever service connection for a disability(ies), and

prepares a decision to reduce or sever�VSCM agrees�the VSCM (or AVSCM) signs the decision

the DRO signs the decision, and

the person who prepared the original decision gets a copy of the revised decision.���VSCM disagrees�the VSCM states his/her disagreement on the decision

the DRO prepares another decision negating the CUE and confirming the prior decision, and

both documents are filed in the claims folder.��DRO finds a CUE on a prior decision which would not 

reduce a service-connected evaluation(s), or

sever service connection for a disability(ies), and

prepares a decision.�(�the DRO signs the decision, and

the person who prepared the original decision gets a copy of the revised decision.��

Continued on next page
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Authority, Continued

  

CUE (continued)��

When the …�And the …�Then …��RVSR believes there is a CUE, and

prepares a decision�VSCM agrees�VSCM (or supervisory designee not lower than a Coach) signs the decision, and

the person who prepared the original decision gets a copy of the revised decision.



Note:  Even if the purported CUE affects issues under the RVSR’s jurisdiction, the decision cannot be promulgated until the VSCM signs.���VSCM disagrees�VSCM states his/her disagreement on the decision

RSVR prepares another decision negating the CUE and confirming the prior decision, and

both documents are filed in the claims folder.��	  				

BVA Decision Binding�In the absence of new and material evidence, the DRO is bound to follow a decision of the BVA in an individual claim and may not recommend a change based on de novo review authority.  The decision of the BVA is binding on the issues that were decided by the BVA based on the evidence before them.�� 							

Multiple Informal Conferences�A DRO may hold multiple informal conferences on the same issue.  Once the DRO assumes jurisdiction of a case he/she should work in partnership with the claimant and representative to resolve all issues in dispute.��

Continued on next page
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Authority, Continued



No Authority in Subsequent Hearing Request�The DRO has no authority to participate in a formal hearing if he/she participated in the decision being reviewed.  In other words, if the DRO makes a new decision based on de novo review and the claimant subsequently requests a formal hearing, the DRO does not have authority to conduct the formal hearing.

[38 CFR 3.103]�� 

Visiting DRO�A visiting DRO may be requested to hold hearings or conduct de novo review if the DRO at the host office participated in the decision being reviewed.   The visiting DRO will render a decision in such claims, but will not maintain jurisdiction of the appeal. 



However, the VSCM at each RO has the authority to grant based on a de novo review or CUE without referral to the visiting DRO.  The VSCM is not permitted to delegate this authority to anyone else.



Note:  When a specific delegation of this authority is necessary, a written request must be submitted to the Compensation and Pension Service.�� 

No Deal

Making�A DRO may not request or require that a claimant or a claimant’s representative withdraw a claim or take any other action in exchange for the granting of any benefit by the DRO.��
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Duties of a DRO



Duties of a DRO�A DRO serves as an integral member of the Appeals or Rating Team, reporting to its Coach.  Regional offices should follow the structure provided in the Claims Processing Improvement model.  The duties of the DRO are listed in the table below.�� 

Task�Description��1�Holding informal conferences and hearings��2�Evaluating the evidence of record including the need for additional evidence as a result of information obtained during the hearing��3�Making a decision��4�Making direct contact with claimants and their representatives��5�Preparing a decision document��6�Providing feedback to each RVSR as to the cases handled and appealed without regard to whether the decision was



upheld

reversed, or

modified��7�Providing feedback to local management about



trends

general quality, and

areas in need of training��8�Working together with station and service center management and staff to develop consistency and accuracy in first line decision making��

Continued on next page
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Duties of a DRO, continued

 

�styleref "Block Label"�Duties of a DRO� (continued)��

Task�Description��9�Performing Master Rating Specialist duties which include



acting as a resource for other employees, and

directing management of the appellate workload.��10�Playing a central role in employee development, which includes



mentoring new rating specialists

participating in the training of RVSRs

coordinating training opportunities with the BVA, and local medical centers, and

providing feedback to C&P managers at all levels.��11�Certifying all appeals prior to transfer to BVA and coordinating the transfer of appeals to BVA.�� 

DRO Responsibility�The DRO manages all VACOLS reviews.



On a time available basis, the VSCM may assign duties that are appropriate to the DRO’s grade level and position, provided such duties do not conflict with the DRO’s status as an impartial and independent decision maker.



Additional duties may include



expanding participation in training new RVSRs

ongoing refresher training

providing WIPP reviews for a broader range of issues than appeals, quality improvement reviews, and

conducting Systematic Analyses of Operation (SAOs).�� 
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Making the Decision

 

General�A de novo review is a new and complete review of a claim with no deference given to the decision being reviewed.�� 

Informal  Conference Report�The Informal Conference Report (Exhibit 3) serves as documentation of the informal conference and will be considered when making the new decision.  It should describe 



all the issues in detail (e.g., the veteran is seeking a rating increase from 50% to 70% for post-traumatic stress disorder),

specific additional evidence required,

a summary of the discussion during the conference, and

the course of action agreed upon by the parties.�� 

Decision Format Requirements

�DRO decisions (new rating decisions or SOC/SSOC) must identify all the issues and include



a summary of the evidence, 

a citation of pertinent laws, 

a discussion of how those laws affect the decision, and 

a summary of the reasons for the decision.��

Continued on next page
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Making the Decision�styleref "Map Title"�, Continued

 

Decision to Grant�Because the DRO has jurisdiction over all aspects of the issue, the reasons and bases section of the new rating decision must be comprehensive and include a discussion of evaluations and effective dates as necessary.  



The decision must include a statement that this is a grant of all benefits sought on appeal, and that the appeal is considered satisfied in full.  Follow the procedures in Chapter 8, Appeals.��  

Partial Grant�The DRO may make a decision that grants the benefit in part but which may still require an SOC/SSOC.  



In this case, the DRO will send the claimant the new rating decision and an SOC along with an Appeal Status Election letter (Exhibit 4).  The DRO will make every attempt to contact the claimant directly to explain his/her decision and the options available.



Example 1:  Veteran files NOD with decision denying increased rating for a knee condition.  After a review of the record, the DRO decides to grant a partial rating increase.  The DRO should prepare a decision that will implement the rating increase, and an SOC.  The SOC is required unless the claimant has withdrawn the appeal.  



Note:  If the claimant withdraws the appeal, e.g., during an informal conference a SOC will not be necessary.  



Example 2:  Veteran files NODs with two decisions.  The DRO decides to grant one of the claims, but deny the other.  The DRO will prepare a decision that will implement the grant.  The DRO will also prepare a SOC for the claim that was denied.��

Continued on next page
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Making the Decision, Continued



Claimant Withdrawing NOD�When a claimant indicates satisfaction with the decision and a desire to withdraw his/her appeal, the DRO will need to obtain written confirmation.



If that confirmation is not received, the DRO will issue a SOC, if he/she has not already done so.



Note: A claimant and/or their representative may withdraw an appeal at any time, subject to the restrictions of 38 CFR 20.204.

[38 CFR 20.204]�� 

Implementing the Decision�The DRO shall refer the decision to the appropriate activity.



A DRO’s decision is final and binding on all VA field offices and is not subject to revision on the same factual basis, except by the BVA, or as provided under 38 CFR 3.105(a).



[38 CFR 3.105(a)]��

Notifying the Claimant�The DRO’s decision will be sent with the notification letter which



notifies the claimant of the new or confirmed decision, 

indicates what, if any, further action will be taken, and 

identifies what steps the claimant must take such as completing the Appeal Status Notification Election and any time limits involved.��
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Notice of Disagreement (NOD) and Statement of the Case (SOC)

 

Hearing Request with NOD�When a hearing request is received with a NOD, schedule the hearing before the claimant has been provided with a SOC, if the claimant elected the DRO process.  Schedule the hearing after the SOC has been issued for the traditional appellate method.



A SOC released prior to the hearing will contain a notice that it is being sent before the scheduled hearing date to enable the claimant to better prepare his/her case.



Reference: Chapter 8, Section B, SOC�� 

Hearing Request without a NOD�When a hearing request is received but a NOD has not been filed, schedule a post-decisional hearing before the DRO.



If, during the course of the hearing, the claimant expresses disagreement with the previously rendered decision, the DRO shall be responsible for both the DRO’s decision and a SOC if the benefit sought is not fully granted.��
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Absence of the DRO

 

Acting DRO�The VSCM of the station where the hearing is scheduled may appoint an acting DRO during the temporary absence or disqualification of the DRO.



The acting DRO



shall have considerable understanding of the issues that are the subjects of the hearing

shall not be less than a GS-12 except in extraordinary circumstances, and

cannot have participated in the decision being reviewed.�� 

Unusual or Emergent Circumstances�The DRO is expected to hold all personal hearings covered under Jurisdiction for De Novo Review in this section.



The VSCM may assign a rating or authorization panel (the members of which did not participate in the decision) to hold a personal hearing in cases where the traditional appellate processing method has been elected by the claimant and in unusual or emergent circumstances.��
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Review by Central Office or VSCM

 

Request for Central Office Review�On completion of a hearing, the DRO may



seek administrative review, or

request an advisory opinion if additional evidence has been submitted.



In either instance, the submission must have the concurrence of the VSCM.



Reference:  For more information on administrative reviews and submission to Central Office, see Part IV, Chapter 7.�� 

VSCM Review�The VSCM is responsible for the quality of decisions in the Veterans Service Center.  This responsibility extends to ensuring that decisions rendered by DROs properly apply all laws, regulations and instructions.



When the VSCM disagrees with the substantive decision of a DRO, he/she may request reconsideration but not direct a change in the decision.  The VSCM may seek administrative review or administrative appeal.��

Exception:  The VSCM has the authority to direct a change in the decision of a DRO when CUE is cited and the decision would



reduce a service-connected evaluation(s), or

sever service connection for a disability(ies).��





























35-A-17

�M21-1, Part IV	April 5, 2004

Change 197

									      

Work Measurement



End Product Codes 173 and 174�EP 174 is cleared for each de novo review, or CUE decision prepared by the DRO.  EP 173 is taken by the DRO for each informal conference held. 



Note 1:  The informal conference report must be annotated when the end product code is taken.



Note 2:  EP 174 is still used for the traditional hearing.��   

Work Measurement�DROs are responsible for



maintaining an accurate record of actual hours spent performing DRO duties at a different station should such a need arise, and

preparing a report for the VSCM at the station where service was performed.



These stations will borrow or loan the corresponding amount of time.  The DRO’s time will be charged against the cost center for the rating activity.��

Work Measurement End Product Control �Completed end-product credit will continue to be recorded by the regional office having jurisdiction of the claim.  

Maintain these reports under RCS VB-1, Part 1, Item 13-005.000.



Reference:  RCS VB-1, Part I, Item 13-005.000.

��
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Section B

Informal Conferences, Hearings and Related Issues

Overview

 

Authorized Employees�All duties and authorities of the DRO may also be exercised by the VSCM.



Pre-decisional hearings are to be conducted before one or more Veterans Service Center employees who have decision-making authority over the issues involved. This will be the DRO, rating or authorization personnel.  The DRO is empowered to hold post-decisional personal hearings on VBA benefit issues.



Only authorized personnel who did not participate in the decision being reviewed may conduct an informal conference or hearing in that case.  In cases where the DRO participated in the original decision, the informal conference or hearing will be held by another DRO or acting DRO.��

In This Section�This section contains the following topics:��

Topic�See Page��General Conduct for Informal Conferences and Hearings�35-B-2��Starting the Hearing�35-B-5��Conducting the Hearing�35-B-8��Reviewing the Evidence of Record�35-B-11��Scheduling, Typing and Storing Tapes�35-B-14��Employee-Claimant Hearings�35-B-15��Service Officer Hearings�35-B-16��
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General Conduct for Informal Conferences and Hearings

  

Non-adversarial Nature of Informal Conferences and Hearings�It is imperative to remember that proceedings before VA are non-adversarial in nature.  It is the obligation of VA to assist a claimant in developing facts pertinent to the claim.



Questions by VA employees in the nature of cross-examination are inappropriate.  All questions are structured to fully explore the bases for claimed entitlement rather than with intent to refute evidence or discredit the claimant’s statements.  Make suggestions to the claimant as to the submission of evidence that the claimant may have overlooked and which would be advantageous to his/her position.��



Presenting Evidence�Informal Conferences or Hearings: The claimant or their representative may introduce evidence into the record.  The claimant or representative may make arguments and contentions with respect to the facts and applicable law.  



Hearings: The claimant or representative may also bring witnesses to the hearing and have them testify.  All hearing testimony is to be given under oath or affirmation.



Oath or affirmation is not used for an informal conference.

[38 CFR 3.200]

��Continued on next page
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General Conduct for Informal Conferences and Hearings, Continued 

  

Preparing for Informal Conference and Hearing�Before the informal conference or hearing, the issues and evidence should be reviewed.



If the review discloses a need for additional evidence, or another issue that needs to be considered



request that evidence, and

address the other issue. 



Do not postpone an informal conference or hearing for receipt of evidence.



If third party information is not provided, give standard notification to the claimant prior to making a decision on the additional evidence.��

New Issues�When the review discloses another issue that has not been considered or properly developed, refer it to the appropriate activity.�� 

Facilities�An informal conference or hearing must be conducted in a proper atmosphere.  



Avoid the appearance and atmosphere of a formal trial or any like proceeding.  Do not conduct hearings in the Veterans Service Center work area. The United States flag should be displayed appropriately.



Informal conferences may be conducted in work areas as long as the participants all agree on the location.��

Continued on next page
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General Conduct for Informal Conferences and Hearings, Continued



Decorum of VA Personnel�For many claimants, the informal conference or hearing is the only personal contact he/she will have with VA.  The claimant’s opinion of VA is influenced not only by proper hearing facilities but also by the conduct and appearance of VA personnel.



Appropriate dress and conduct are required, including



courteous treatment of the claimant and witnesses

attention to the proceedings, and

an openly positive interest in assisting the claimant.�� 

Arrival of Claimant�Escort the claimant, witnesses and/or representative to the hearing room or appropriate waiting area.  Begin the hearing or informal conference without delay.�� 
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Starting the Hearing	

 

Introduction of Parties�The person conducting the hearing will introduce him/herself and any other VA personnel present.



Note:  Listen carefully to the correct pronunciation of the names.�� 

Absence of a Service Representative�When the claimant does not have a Veterans Service Organization Representative or is not represented by an attorney, explain the availability of a representative to include a VA employee.



The table below describes what steps to take when a claimant is not represented.��

Step�Action��1�Tell the claimant that there is no obligation to join a Veterans Service Organization and that there is no charge for representation.��2�Advise the claimant that representation is not mandatory.



Note:  If the claimant requests a representative, take the claimant and witnesses to the chosen organization.��3�Explain the situation to the Veterans Service Organization Representative.��4�Set a new time for the hearing to begin, and allow adequate time for the representative to review the evidence.�� 

Continued on next page
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�styleref "Map Title"�Starting the Hearing�, Continued



Explanation of Proceedings�The table below describes the steps taken to explain the proceedings to the claimant and/or witnesses.��

Step�Action��1�Explain the nature and purpose of the hearing, as well as the necessity for and use of the recording equipment. ��2�Tell the claimant that a copy of the hearing transcript is placed in the claims file and, if requested, a copy is sent to them.��3�Inform the claimant and witnesses that they may “go off the record” to collect their thoughts or clarify any matter.��4�Explain the necessity of an oath or affirmation.��

[38 CFR 3.103(c)]



Presence of an Attorney�When the claimant is represented by an attorney, emphasize the informality of the hearing.  Tell the attorney that rules of evidence do not apply and leading questions are permissible.�� 

Administration of Oath or Affirmation (for Hearings)�The person conducting the hearing will administer the oath or affirmation before the recording begins.  Request the claimant and witness to stand and raise their right hand.  Administer the oath substantially as follows: 



“Do you swear (or affirm) the testimony you are about to give will be the truth and nothing but the truth?”



If the claimant or any witness refuses to take the oath or affirmation, request a solemn declaration using words the person considers binding on his/her conscience.



Note:  The DRO or presiding member of the hearing panel has the authority to administer oaths and certify documents as evidenced by a VA Form 4505a series.

[38 CFR 2.3]�� 

Continued on next page
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Starting the Hearing, Continued



Statement of Issues�Before testimony begins, state the issue or issues.  Ask the claimant and the representative if this is their understanding of the issue(s).  Clarify any misunderstandings at this time.  This will not be used to limit the scope of the relevant issues or to indicate to the claimant that testimony is to be curtailed.  



When additional issues are raised by the claimant or representative at this point or during the hearing, they are to be properly considered and not ignored.��

Opening Statement�Recording of the hearing starts with the opening statement by the hearing official.  It includes the



fact that a hearing is held

date and time of commencement of the hearing

authorized individual before which the hearing is being held

name of the veteran, and/or the name of the claimant if not the veteran, and

file number.



State the fact that the claimant and any witnesses have been duly sworn.  Briefly state the issue(s).  If present, ask the representative or attorney if he/she desires to make an opening statement; otherwise, give the claimant this opportunity.  A representative or attorney is allowed to introduce the claimant's testimony and ask questions about it.��
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Conducting the Hearing

 

Questioning the Claimant or Witnesses�The purpose of the hearing is to permit a claimant to present his/her case within reasonable bounds of relevancy and materiality.



Whether to interrupt the claimant, and/or witnesses, or to suggest areas that should be further developed during the course of the testimony, depends on the individual hearings.  Exercise care and tact in limiting the witness and guard against any suggestion that the testimony is not important.�� 

VA Personnel Participation�After the claimant's testimony, questions should be asked that are consistent with the non-adversarial nature of the hearing.  A Medical Rating Member or any other authorized member (if present), may then ask additional questions, if necessary.



Medical Rating Member

There should be no hesitancy on his/her part to observe and comment on the claimant’s condition especially if requested to do so by the claimant or representative.  Although observations by the medical member do not constitute evidence adequate for rating purposes, they may indicate the need for additional development or VA examination.



While cross-examination should be avoided, it is important that the claimant be questioned sufficiently to develop fully all contentions that present the claim in its best light.��

Witness Testimony�After the claimant's testimony and questioning, ask any other witnesses to testify.  Some attorneys and representatives may ask that the witnesses testify immediately after the claimant and before questioning.



In this circumstance, question the claimant and witnesses after completion of all testimony.  Before questioning the claimant, ask if he/she objects to any of the witnesses being present.  If there are any objections, excuse the witness or witnesses.��

Continued on next page
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Conducting the Hearing, Continued

 

Completion of Testimony�Once the testimony is complete, including discussion of any area raised by questioning, give the claimant and their representative an opportunity for a final statement.



If a NOD or substantive appeal has not been filed, but the claimant or representative indicates during the hearing that he/she wishes to file one, provide the claimant with either



VA Form 21-4138 Statement in Support of Claim to prepare a written NOD, or

VA Form 9 Appeals to Board of Veterans Appeals to file a substantive appeal.



Encourage the claimant to complete the appropriate form prior to leaving the hearing.



Before the hearing is ended



ask if anyone wishes to add anything

note the time the hearing concludes for the record, and

escort the claimant and/or witnesses from the hearing area.�� 

Oral or Written Notification�Explain the procedures regarding VA notification of the decision and the claimant’s appellate rights.



The claimant will not be provided with a verbal or written notification of the decision until the formal decision has been signed and approved, if necessary.�� 

Continued on next page
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Conducting the Hearing, Continued

 

Waiver of Typed Hearing Transcript�The DRO (or other appointed VA employee) will be able to determine with reasonable certainty that particular cases will not be referred to the BVA, such as



cases involving a complete grant of benefits, or 

instances in which the appellant is considered likely to relinquish the appeal.



At local option, solicit the claimant’s permission not to prepare a typed transcript of the hearing.



If the claimant agrees, the following procedures will apply at the hearing:



The claimant is asked to sign the following statement:  “I hereby waive any requirement that the record of my hearing be transcribed.  A hearing transcript will be prepared if my records are eventually referred to the Board of Veterans’ Appeals for a decision on this issue.”

If a transcript is waived, the tape recording or other electronic record is secured in the claims folder for a period of at least two years after the hearing, at which time it will be recycled or destroyed in accordance with RCS VB-1.



Note:  Unless the claimant provides this written waiver, prepare a hearing transcript.�� 

Transcript Request for BVA�Argument and testimony introduced at the hearing will be recorded.  Prepare and file a transcript of the hearing in the claims folder.��
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Reviewing the Evidence of Record

 

Introduction�The claimant can present documentary evidence as well as oral testimony at the hearing or informal conference.



After the hearing, review all the evidence of record.  The hearing official has a duty to assist the claimant in obtaining evidence to support his/her claim.  �� 

New Issues�If new issues separate from the decision in question are raised by the claimant at the hearing, refer the issue(s) to the appropriate VSC activity for development and decision.  If the new issue can be resolved at the same time as the decision in question, resolve it.



Note:  Do not delay making a decision on the issue that was the subject of the hearing pending a decision on the new issue.��

VA Examination Needed�When VA examination is appropriate, and the claimant agrees to report for the exam, then request the examination.��

Development of Evidence�While testifying, a claimant may identify sources of information or evidence that can corroborate the claim.



Do not make a final decision on the claim until development for that evidence has been completed.



When there is an additional source of evidence that was not obtained (such as claimant saying he was treated by Dr. John Smith, and Dr. Smith’s report is not in the file), attempt to obtain the evidence.�� 

Continued on next page
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�styleref "Map Title"�Reviewing the Evidence of Record�, Continued



Types of Testimony�Testimony is evidence presented in written or oral form.



Written testimony



may be in the form of affidavits, or

certified statements.



Oral testimony consists of evidence sworn under oath.��  

Examples of Testimony�Testimony is evidence and may include statements relating to



history

symptoms

etiology

employment, and

treatment.�� 

Arguments�An argument is defined in Black’s Law Dictionary, Fifth Edition, as an effort to establish belief by a course of reasoning.  �� 

Example of  Arguments�Arguments are



contentions

inferences, or

explanations offered by the claimant or representative as to why the evidence supports granting the benefit sought.�� 

Continued on next page
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Reviewing the Evidence of Record, Continued



Credibility and Value of the Testimony�Decision makers must analyze the credibility and value of the testimony presented by the claimant and others who testify in the claimant's behalf.  Take care to distinguish between testimony and argument.



Lay testimony concerning etiology or diagnosis of a medical condition is of no probative value since medical determinations can only be provided by a witness qualified as an expert by



knowledge

skill

experience

training, or

education.

��























































											35-B-13

�M21-1, Part IV										June 4, 2001

Change 136



Scheduling, Typing and Storing Tapes

 

Scheduling�Each station will designate a person responsible for



scheduling the hearing

contacting the veteran and representative

maintaining records, and

coordinating the hearing schedule with the DRO or VSCM designee.



Note:  All scheduling records will be maintained under RCS VB-1, Part I, Item 13-004.000.��

Typing�Transcribe hearings unless otherwise agreed to as described in this section.�� 

Storing Tapes�Clearly label each tape with the date and issue.



Store tapes until transcripts have been verified.  If a hearing transcript is not required under the circumstances described in “Conducting the Hearing” in this section, secure the tape in the claims folder.�� 
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Employee-Claimant Hearings

 

Hearing Request by Employee-Claimant�Hearings requested by a station employee-claimant are conducted by the DRO located at that station.



After the hearing, the transcript and any new evidence is sent to the office of jurisdiction.



The DRO at that station will make the decision.  As an alternative, an employee may request a videoconference hearing or travel to the office of jurisdiction for the hearing, at the employee’s own expense.



Reference:  M21-1, Part II, Chapter 4.07��
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Service Officer Hearings

 

Hearing Location�A DRO should hold a hearing for a Veterans Service Organization Representative (service officer)/claimant who works at the same station where the DRO is assigned.  The DRO holding the hearing may not make the decision.



After the hearing is held transfer the folder to the office having jurisdiction over the station’s employee-claimant claims.



The DRO at that station will make the decision.



Reference:  M21-1, Part II, Chapter 4.07.��  

Service Officer Request�The service officer can request the hearing be held by the DRO who will make the decision.



This can be done via videoconference or the service officer may travel to the other location at his/her own expense.�� 
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Section C

BVA Appellate Board Hearings

Overview

 

General�For cases under appeal that have been certified to the Board of Veterans’ Appeals (BVA), the appellant has the right to a hearing before a traveling member of BVA or a videoconference hearing with a BVA member.��

In this Section�This section contains the following topics:��

Topic�See Page��VACOLS Appellate Hearing List�35-C-2��Updating VACOLS�35-C-3��Scheduling�35-C-5��Preparing for Travel Board Hearings and Videoconferences �35-C-7��  

Exhibits�This section contains the following exhibits:��

Exhibit�See Page��1: 	Appeal Process Election Letter�35-C-9��2:	DRO Process Explanation Letter �35-C-11��3:	Informal Conference Report�35-C-13��4:	Appeal Status Election�35-C-14��5:	Advance Notice of Hearing Date Included with SOC or SSOC�35-C-15��6:	Sample Letter(When Hearing Request is Received for Hearing before BVA Travel Board�35-C-16��7:	Sample Letter(The Claimant Cannot be Included on the Current Hearing Docket�35-C-18��8:	Sample Text(Scheduling Travel Board Hearings�35-C-19��9:	Sample Text(2-Week Reminder Letter�35-C-20��
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VACOLS Appellate Hearing List

 

General�BVA hearings must be held in docket number order as assigned in VACOLS.



All VA field stations must maintain their VACOLS Travel Board List showing all requests for Travel Board and videoconference hearings.



Reference:  Part II, Chapter 7

[38 U.S.C. 7107(d)(2)]

[VACOLS User Guide]�� 

Maintaining a Travel Board Log�Date stamp each written request for a travel board/videoconference hearing to show the date of receipt at the RO.



Update VACOLS (click on travel board button)

enter travel board request date (date of receipt)

indicate if ready for hearing

indicate if video travel board request

check representative (update if necessary)



If the document containing the hearing request was not properly stamped with a date when it was received, use the next best evidence, such as a postmark date.

The BVA forwards any hearing requests it receives to the RO.  The date of receipt is the date that the request was received in the Department.



[38 CFR 19.75]



Respond to the claimant as follows:



Acknowledge requests by sending a letter.  See Exhibit 6.

Advise the claimant if the hearing cannot be included on the current Travel Board hearing docket  See Exhibit 7.

Advise claimant of availability of videoconference hearing.�� 
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Updating VACOLS



Updating VACOLS�Update VACOLS with the type of request and date requested, as described in the following table.��

If …�Then …��appeal is ready for BVA�check the appropriate block.��request is for a video hearing�check the appropriate block, and

ensure that a WAIVER of the “in person” Travel Board hearing,

signed by the appellant, is in the claims folder.��the request is withdrawn�enter the date the request was withdrawn in the appropriate block��a hearing is held�select the ‘Type of Hearing Held.’



Note:  If the claimant failed to appear for the hearing select “None.”�� 

Substantive Appeal Required for Hearing�There is no right to a hearing before the Travel Board until a substantive appeal VA Form 9 is filed.  Return requests for Travel Board hearing in cases for which a substantive appeal has not been received.  Explain the requirement to the appellant but do not enter in VACOLS.��

Hearing Request to BVA�When the appellant sends his/her request to the BVA, the Board will forward it to the appropriate RO.  The date of receipt is the date that the request is received in the Department.



Update VACOLS based on the date received.�� 

Adjusted Docket Numbers�If the claims folder has been temporarily transferred (i.e., to a VAMC for an opinion or examination) and the completed VA Form 9 cannot be associated with the claims folder within 14 days, work with the Administrative Team Chief at the Board to administratively adjust the entry in VACOLS to reflect the proper docket number for appellate review purposes. 



[38 CFR 20.90(c)]��

Continued on next page
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�styleref "Map Title"�Updating VACOLS�, Continued

 

Documenting Hearing Withdrawals�Update VACOLS if the appellant or representative withdraws the hearing request.



Document the claims folder to verify the withdrawal and either include



a written request for withdrawal from the claimant or representative, or

a properly completed VA Form 119, Report of Contact, showing that the appellant or representative made contact and withdrew the hearing request.



[38 CFR 20.702(e)]��
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Scheduling



Scheduling�To ensure that members of the Travel Board see the maximum number of appellants at each RO, a “trailing docket” is established in which hearings are scheduled in immediate succession rather than at specific individual times.  Schedule requests marked Ready/Regular in BVA docket number order.



Using this guideline, each RO will schedule hearings listed in the following table.��

Time�1st day�2nd day�3rd day�4th day�last day��8:30am�0�4�4�4�4��9:30am�3�--�--�--�--��12:30pm�3�4�4�4�4��2:45pm�3�3�3�3�--��

Note:  While this sample is for a 5-day visit, each RO can adjust the schedule to reflect the number of days in the Board’s visit.  There should be



nine hearings on the arrival day and eight hearings on the departure days, and

eleven hearings on other days.



The RO office is notified of the Travel Board visit and the number of cases to be designated at least 90 days prior to the scheduled Travel Board.



When the RO has reason to believe the hearing in a particular case will be extraordinarily long, such as a complex case, or one with many witnesses, 

the RO should compensate by scheduling the hearing early in the day and scheduling fewer hearings for that block of time.��

Continued on next page
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Scheduling, Continued



Filling Schedule Vacancies�When the appellant cancels or postpones the hearing, attempt to fill the vacancy.  Offer appellants an opportunity for a hearing in docket number order based on the VACOLS Travel Board request list (if indicated ready for BVA).



When an appellant takes advantage of the opportunity for an earlier scheduled hearing, the RO must obtain a waiver of the 30-day notice requirement of the place and time of hearing.



Advise all appellants scheduled for a hearing



to be present one hour prior to the starting time of the first scheduled hearing for his/her session, and 

that they will have their hearing in the order in which they sign-in at the RO for their hearing.



Reference:  Exhibit 8.

[38 CFR 19.76]��
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Preparing for Travel Board Hearings and Videoconferences

 

Regional Office Sends Reminder�The Regional Office sends a reminder to the appellant two weeks before the scheduled hearing date.



If the appellant advises the RO that he/she will not appear for the scheduled hearing, fill the vacancy in the schedule with another appellant taken from VACOLS in docket number order.  Use any means to attempt to fill the schedule, including calling appellants.



Reference:  Exhibit 9.�� 

Copies of the SOC and SSOC to BVA�Only forward copies of the SOC, any SSOC, and VA Form 8, Certification of Appeal for the first two days of the Board’s scheduled visit to:



BVA Travel Board Secretary (0141F1)

Board of Veterans’ Appeals

810 Vermont Ave, NW

Washington, DC  20420



Copies of these documents should be sent either by



priority mail, or 

Federal Express.

 

Important:  BVA should receive this information at least one week before the Board Member departs Washington for the scheduled Travel Board.��

Submitting Monthly Reports�BVA reviews the VACOLS Travel Board lists on a monthly basis to schedule both Travel Board visits and videoconferences.  Field stations will ensure that Travel Board request lists are updated and reviewed monthly for accuracy.  The “TB Ready” status in VACOLS must be checked when an appeal is certified for BVA review.��

Continued on next page
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�styleref "Map Title"�Preparing for Travel Board Hearings and Videoconferences�, Continued



Travel Board Hearings Held�When a Travel Board hearing is held, immediately transfer the claims folder to the BVA.



Exception:  When the Board member directs the RO to hold the case for additional development action(s), follow the current procedures for temporary transfer of claims folders.��  

Preparing for Video-conference Hearings�Regional Office personnel are responsible for

printing and distributing the daily hearing docket

completing development of the claim prior to certification to the Board for appellate review

notifying appellant and representative (if applicable) of date, time and place of hearing

making the claims folder available to appellant and representative (if applicable) at least three weeks prior to the date of the hearing

greeting the appellant and representative (if applicable) on day of the hearing and ensuring they are in the videoconference room at the proper time

completing the VA Form 1-8 for certification to the Board, and

shipping the folder(s) via Federal Express overnight to:  Department of Veterans Affairs, Hearing Division, 811 Vermont Avenue NW, Lafayette Building, Room #116, Washington DC 20420.



Administrative responsibilities of the Board include

transcription of the audio hearing tape

association of the transcript, additional evidence with waiver and witness forms with the claims folder, and

initiation of all videoconference calls to the ROs.�� 

Backup Phone Equipment and Video-conference Equipment�A backup phone system consisting of a normal speakerphone must be available in the videoconference room to complete the hearing via regular phone service in case the special telephone line that links the video sites together is terminated.  



The videoconference equipment must be left on at all times.  The system will shut itself down after five minutes of non-use (when disconnected from a videoconference call).�� 
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Exhibit 1 

 

Appeal Process Election Letter

Department of Veterans Affairs

Regional Office

Date

�fillin "refer"�

Name 									In Reply Refer To:	

Address



Salutation



We received your written disagreement with the Department of Veterans Affairs (VA) decision of xx/xx/xx.  This letter describes what happens next.



Will VA try to resolve my disagreement?

This local VA office will try to resolve your disagreement through the Post-Decision Review Process.  As part of this process, you must decide how you would like us to handle your appeal.  You may choose to have a Decision Review Officer assigned to your case or to follow the traditional appeal process.

How does the Decision Review Officer Process work?

Complete review: The Decision Review Officer will review the materials in your VA claims folder, including evidence and arguments, and statements from your representative.  This may lead the Decision Review Officer to request additional evidence from you, your doctor or some other source.  You may be asked to participate in an informal conference with the Decision Review Officer to discuss your case.



New decision: The DRO will then make a new decision.  You will be notified of the decision and your appeal rights.

How does the Traditional Appeal Process work?

Complete review: A VA staff member will check your file for completeness.  Then a review will be made of your evidence and arguments, statements from your representative and any other information available in your claims folder.  This may lead to a request for additional evidence from you, your doctor or other sources.  You may be asked to clarify questions about your disagreement. 





Continued on next page
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Exhibit 1, continued

 

Statement of the Case: If we cannot grant your appeal based on the review and an examination of any additional evidence, we will then prepare a Statement of Case (SOC) and send you a copy.  The SOC will include a summary of the evidence, a citation to pertinent laws, a discussion of how those laws affect the decision, and a summary of the reasons for the decision.  If you still do not agree with that decision and wish to continue your appeal, you need to submit a substantive appeal so that your case can be sent to the Board of Veterans’ Appeals.  Instructions on how to file a substantive appeal will be provided in our letter notifying you of the decision.

May I be represented?

(Use this paragraph if claimant has a representative.)

You designated {name} from {organization} to represent you in presenting your claim to VA.  The Decision Review Officer will work with this representative while trying to resolve your disagreement.  If you have not already done so, you should contact your representative directly to discuss your case.



(Use this paragraph if claimant has no representative.)

If you desire, an accredited representative of a veterans organization or other service organization recognized by the Secretary of the Department of Veterans Affairs will represent you without charge.  Many state and county governments have trained personnel in their veterans agencies who can represent you.  An agent or an attorney may also represent you.  However, an agent or attorney can charge you only for service performed on or after the date of a final decision by the Board of Veterans’ Appeals.  Tell us if you want someone to represent you and we will send you the necessary forms to appoint them as your representative.



How do I select the Decision Review Officer or traditional appeal process?

	You must notify us within 60 days from the date of this letter whether you want to have your case reviewed by the Decision Review Officer or by the traditional appeal process.  If we do not hear from you within 60 days, your case will be reviewed under the traditional appeal process.



We hope we will be able to resolve your disagreement to your satisfaction.  If you have questions about the information in this letter please call us at 800-827-1000.
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Exhibit 2



DRO Process Explanation Letter



DEPARTMENT OF VETERANS AFFAIRS

Regional Office



Date

Name

Address	In Reply Refer To:



Salutation



We received your election of the Decision Review Officer (DRO) process to handle your appeal.  Our records show that you filed a notice of disagreement with the Department of Veterans Affairs (VA) decision of xx/xx/xx.  This letter describes what happens next.



Will VA try to resolve my disagreement?



This local office of VA will try to resolve your disagreement through the Post-Decision Review process.  As part of this process, you have elected to have a DRO assigned to your case.



How does the Post-Decision Review Process Work?



Complete review:  The DRO will check your file for completeness.  Then a review will be made of your evidence and arguments, statements from your representative, and any other information available in your claims folder.  This may lead to a request for additional evidence.  You may be asked to participate in an informal conference by the DRO to clarify questions about your disagreement.



New decision:  The DRO will then make a new decision.  You will be notified of the decision and your appeal rights



Note:  You are still entitled to a formal hearing to present evidence or testimony at any time during this process.



Continued on next page
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May I be represented?



[Use this paragraph if claimant has a representative.]

You designated (name) from (organization) to represent you in presenting your claim to VA.  The DRO will work with this representative while trying to resolve your disagreement.  If you have not already done so, you should contact your representative directly to discuss your case.



[Use this paragraph if claimant has no representative.]

An accredited representative of a veterans organization or other service organization recognized by the Secretary of the Department of Veterans Affairs will represent you without charge.  Many state and county governments have trained personnel in their veterans departments who can help.  An agent or an attorney may also represent you.  However, an agent or attorney can charge you only for service performed on or after the date of a final decision by the Board of Veterans’ Appeals.  Tell us if you want someone to represent you and we will send you the necessary forms.



We hope we will be able to resolve your disagreement to your satisfaction.  If you have questions about the information in this letter please call us at 800-827-1000.

















































35-C-12

�June 4, 2001										M21-1, Part IV

											      Change 136

Exhibit 3

 

INFORMAL CONFERENCE REPORT



DATE:



VA OFFICE:



CLAIM NUMBER:



CLAIMANT’S NAME:



TELEPHONE NUMBER:



PERSON CONTACTED:





ISSUE(S):









ADDITIONAL EVIDENCE REQUESTED:









SUMMARY OF DISCUSSION:









AGREED UPON ACTION(S):









SIGNATURE(S):







DRO	DATE





REPRESENTATIVE	DATE
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Exhibit 4





APPEAL STATUS ELECTION



Appeal Status Election

In the Case of (name)

Claim Number:

(Insert Date of cover letter)





I have reviewed the recent VA decision and elect the following:



This action satisfies my appeal on all issues.





This action satisfies my appeal only on the following issues:























Please remember to sign this document before returning it to the VA Regional Office in the prepaid enclosed envelope.



_________________________	_________________

Signature	Date
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Exhibit 5

 

ADVANCE NOTICE OF HEARING DATE INCLUDED WITH SOC OR SSOC



ADD THIS NOTICE AFTER THE “ISSUE” SECTION.



This statement of the case is furnished in advance of the personal appearance you have requested so that you will be fully informed of the evidence we have considered and the reasons for the decision with which you have disagreed.  This will give you an opportunity to prepare for your oral presentation at the hearing.  You will be advised in the next few days of the date and time your hearing is scheduled.
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Exhibit 6

 

SAMPLE LETTER(WHEN HEARING REQUEST IS RECEIVED

FOR HEARING BEFORE BVA TRAVEL BOARD



	This acknowledges your request for a personal hearing before a traveling section of the Board of Veterans' Appeals (BVA or Board).



	We have put you on the list of persons wishing to appear before the BVA Travel Board.  These hearings are conducted in docket number order.  The BVA visits to conduct hearings are limited by the availability of personnel and resources.  It may be some time before you can be provided with a hearing date.  At this time, we cannot provide you with a specific estimate of the time when a hearing will be available.  Several months before a visit, we are notified of the date the traveling section will be at our station and the number of hearings that can be held.  You may check with us periodically to determine if a visit is now scheduled, when that visit will be, and if you may be placed on the hearing docket for that visit.  No further action on your appeal will be taken by the Board of Veterans’ Appeals until after your hearing has been completed.



	As an alternative to appearing before the BVA Travel Board, you may want to consider requesting a Videoconference hearing.  A formal hearing, that is a face to face meeting between you and the deciding Board member, is not required by law.



	Unless we hear otherwise from you, your name will remain on the list of those who desire a hearing before the traveling section of the Board of Veterans’ Appeals.  You will be notified of the time and place of your hearing when a hearing date becomes available.  If you do not want to wait for the traveling section, you may elect another option by checking the appropriate block below and returning this letter to us.



	Instead of a hearing before a member of the traveling section of the Board of Veterans’ Appeals, 

I, ________________________(signature) request:



__________  a videoconference hearing between the regional office and Board of Veterans’ Appeals in Washington, DC.



                      a Board of Veterans’ Appeals hearing in Washington, DC.



                      withdrawal of my request for a hearing.



	You may also request to have a hearing at the regional office before regional office personnel.  This hearing can be held instead of the Board of Veterans’ Appeals hearing, or it can be held in addition to such a hearing.  If, after a hearing at the regional office, your claim is still denied, a transcript of that hearing will be included with the records sent to the Board of Veterans’ Appeals.  If you desire a hearing before regional office personnel, please advise us as soon as possible.



Continued on next page
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Exhibit 6, Continued

 

You can call us toll-free at 800-827-1000.  If you are located in the local dialing area of a VA regional office, you can also call us by checking your local telephone directory for the regional office’s seven-digit telephone number.  If you are hearing impaired and must communicate through a Telecommunication Device for the Deaf (TDD), our TDD number is 800-829-4833.



Sincerely yours,



Veterans Service Center Manager
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Exhibit 7

 

SAMPLE LETTER(THE CLAIMANT CANNOT BE

INCLUDED ON THE CURRENT HEARING DOCKET



	We are sorry to inform you that we were unable to include you on the docket of hearings to be conducted by a member of a traveling section of the Board of Veterans’ Appeals on its next visit.  The hearings are provided on a “first come, first serve” basis and all the available times have been taken up by others whose requests for traveling section hearings were received before your request was received.



	Should you no longer wish to have a hearing before a member of a traveling section of the Board, please let us know so that we may permit someone else to take your place on the docket.   We will take the necessary steps to continue processing your pending appeal to the Board of Veterans’ Appeals.



	Unless we hear from you, you will retain your place on the hearing docket and will be scheduled for a hearing as promptly as possible.  You will be notified of the time and place of your hearing when a hearing date becomes available.  If you do not want to wait for the traveling section, you may elect another option by checking the appropriate block(s) below and returning this letter to us.



	You may also elect to have a hearing at the regional office before regional office personnel.  This hearing can be held instead of the Board of Veterans’ Appeals hearing, or it can be held in addition to such a hearing.  If, after a hearing at the regional office, your claim is still denied, a transcript of that hearing will be included with the records sent to the Board of Veterans’ Appeals.  If you desire a hearing before regional office personnel, please advise us as soon as possible.



	As an alternative to appearing before the BVA Travel Board, you may want to consider requesting a videoconference hearing.  A formal hearing, that is a face to face meeting, between you and the deciding Board member, is not required as a matter of law.



	Instead of a hearing before a member of a traveling section of the Board of Veterans’ 

Appeals, I ____________________ (signature) request:



__________  a videoconference hearing between the regional office and Board of Veterans’ Appeals in Washington, DC.



                      a Board of Veterans’ Appeals hearing in Washington, DC.



                      withdrawal of my request for a hearing.



                      a hearing before regional office personnel.  Phone number(s) where it is most convenient to reach me:

Home:

Work:

Sincerely,





Veterans Service Center Manager
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SAMPLE TEXT(SCHEDULING TRAVEL BOARD HEARINGS



	1. To explain Trailing Docket:



	Because many people who have asked for hearings before the Board of Veterans’ Appeals have not appeared for their scheduled hearings in the past, the Board of Veterans’ Appeals has asked this office to schedule more than one hearing for the same time period.  The Board will attempt to hold your hearing as soon as possible, but you should be prepared to wait for several hours, if necessary, before your hearing takes place.



	We use this method of scheduling hearings to be able to schedule more hearings per visit by the Board of Veterans’ Appeals.  Although you may have to wait up to a few hours for your hearing to begin, this method of scheduling hearings should allow more people to have their hearings.



	2.  To explain BVA rules for scheduling and rescheduling hearings:



	Please notify this office Immediately if you will be unable to attend your scheduled hearing.  You may make a request for a change in hearing date up to 2 weeks before your scheduled hearing.  Your request must be in writing and must explain why a new hearing date is necessary.  You should mail your request to this office.  If good cause for rescheduling the hearing is shown, your hearing will be rescheduled for the next available date after you or your representative, if any, tell us that you are able to attend a hearing.  If good cause for the rescheduling is not shown, you will be promptly notified and given the opportunity to appear at the originally scheduled hearing date.



	3.  To explain BVA rules for failure to appear for a hearing:



	If you do not appear for your scheduled hearing, your request for a hearing before the Board at this office will be considered withdrawn.  No further request for a hearing will be granted in the same appeal unless your failure to appear arose under circumstances that did not allow you to submit a timely request to reschedule the hearing.  A motion for a new hearing date following a failure to appear for a hearing before the Board of Veterans’ Appeals at this office must be in writing.  You must explain why you did not appear and why a timely request for rescheduling could not be submitted.  Your request must be filed at the following address within 15 days after the date of your scheduled hearing.



	Travel Board Secretary (0141F1)

	Board of Veterans’ Appeals

	810 Vermont Ave, NW

	Washington, DC  20420



	Please notify this office immediately if you wish to withdraw your request for a hearing.  You may withdraw your request at any time before the scheduled date of the hearing.
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SAMPLE TEXT(2-WEEK REMINDER LETTER



	This letter is to remind you of your hearing scheduled before a member of the Board of Veterans’ Appeals, scheduled for (date, time, place).



	Several people have been scheduled for hearings during the same time period to ensure that a hearing slot is not lost because someone fails to appear for a hearing.  The Board will attempt to hold your hearing as soon as possible, but you should be prepared to wait for several hours, if necessary, before your hearing takes place.  Although you may have to wait for your hearing to begin, this method of scheduling hearings should allow more people to have their hearings.



	If you do not appear for your hearing, your case will be processed as if your hearing request has been withdrawn.  No further request for a hearing will be granted in the same appeal unless your failure to appear was with good cause and the cause of your failure to appear arose under circumstances that did not allow you to submit a timely request to reschedule the hearing.  A motion for a new hearing date following a failure to appear for a hearing before the Board of Veterans’ Appeals at this office must be in writing.  You must explain why you did not appear and why a timely request for rescheduling could not be submitted.  Your request must be filed at the following address within 15 days after the date of your scheduled hearing.



	Travel Board Secretary (0141F1)

	Board of Veterans’ Appeals

	810 Vermont Ave, NW

	Washington, DC  20420



	Please notify this office immediately if you wish to withdraw your request for a hearing.  You may withdraw your request at any time before the scheduled date of the hearing.
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