September 12, 2001	M21-1, Part IV


		Change 140





CHAPTER 33.  SPECIAL ALLOWANCE UNDER 38 U.S.C. 1312(a)





CONTENTS





PARAGRAPH	PAGE





SUBCHAPTER I.  DETERMINATIONS





33.01  General	33-I-1


33.02  Determinations	33-I-1


33.03  Claims for Special Allowance	33-I-2


33.04  Use of VA Form 21-4180	33-I-2


33.05  Certification of Entitlement by the SSA	33-I-3


33.06  Nonentitlement�symbol 45 \f "Symbol" \s 10�?�Disallowance	33-I-3


33.07  Return of VA Form 21-4180	33-I-3


33.08  Jurisdiction	33-I-4


 


SUBCHAPTER II.  AWARD PROCEDURES





33.09  Award Data	33-II-1


33.10  Notice to Payee of Original Award	33-II-2


33.11  Notice to the SSA of Original Award	33-II-2


33.12  Delay in Payment�symbol 45 \f "Symbol" \s 10�?�Recertification by the SSA	33-II-2


33.13  Discontinuance of Payments	33-II-3


33.14  Children's Awards�symbol 45 \f "Symbol" \s 10�?�Surviving Spouse's Payments Discontinued	33-II-3


33.15  Reinstatement of Benefits	33-II-3


33.16  Correspondence	33-II-4


33.17  Children Reaching Age 18	33-II-4


33.18  Death of Beneficiary Before Payment	33-II-5


33.19  Appeals	33-II-5

































































		33-i





�
September 12, 2001	M21-1, Part IV


		Change 140





CHAPTER 33.  SPECIAL ALLOWANCE UNDER 38 U.S.C. 1312(a)





Note:  Authority to make awards of special allowance under 38 U.S.C 1312(a) is vested solely in the Washington Regional Office, but development of entitlement to this special allowance is the responsibility of the regional office with original jurisdiction (pars. 33.04 and 33.08).





SUBCHAPTER I.  DETERMINATIONS





33.01  GENERAL





	a.  This special allowance is basically a gratuitous benefit to the surviving dependents of a member of a uniformed service who was not a fully and currently insured individual under Title II of the Social Security Act who died on or after January 1, 1957 (38 CFR 3.804):





	(1)  While on active duty or active or inactive duty for training or





	(2)  After separation as the result of a service-connected disability incurred after September 15, 1940.





	b.  VA pays this special allowance only to the persons as designated by and at the rates and for the periods certified by the SSA.





Note:  This special allowance is not payable based on service connection under 38 U.S.C. 1151, 1160 or Philippine service (38 CFR 3.804(b)).





33.02  DETERMINATIONS





	a.  Determinations Made by VA.  If the veteran's death occurs after separation or release from service and consideration of possible entitlement to special allowance under 38 U.S.C. 1312(a) is in order under this chapter, VA makes the following determinations:





	(1)  Line of duty and service connection for cause of death as provided in 38 CFR 3.1(k) and (m), based on a service-connected disability incurred or aggravated after September 15, 1940.





	(2)  If discharge or release from active duty, active duty for training or inactive duty training was under conditions other than dishonorable.  See 38 CFR 3.12 and 3.804.





	b.  Determinations Made by SSA.  The SSA determines and certifies:





	(1)  If the veteran was fully and currently insured at the time of death.





	(2)  If there is a survivor eligible to receive benefits under 38 U.S.C. 1312(a).





	(3)  The first month of entitlement and the amount of monthly benefits which are to be paid to each eligible survivor under 38 U.S.C. 1312(a).





	(4)  Any subsequent determination requiring:





	(a)  Deductions from monthly benefits.





	(b)  Termination of entitlement.





Increases or decreases in monthly benefits.
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33.03  CLAIMS FOR SPECIAL ALLOWANCE





	No special application is required as a claim for the special allowance under 38 U.S.C. 1312(a).  Accept a claim for DIC on VA Form 21-534, 21-535, 21-4182 or 21-4183 as a claim for special allowance when it is determined that such benefit is payable.





	a.  When VA Form 21-4182 is received from a surviving spouse, child or parent, obtain a completed application on VA Form 21-534 or 21-535 before taking rating action.





	b.  When VA Form 2l-4182 or a specific inquiry regarding entitlement under section 1312(a) is received from a person who has no apparent entitlement to DIC and has not filed a formal application for such benefit, take rating action, if required for determination of entitlement (par. 33.02a(1)), without first obtaining a formal application provided there is no legal bar to the payment of such allowance.





33.04  USE OF VA FORM 21-4180





	Use VA Form 21-4180, “Request for Certification by Social Security Administration,” for the purpose of obtaining information as to whether or not the special allowance under 38 U.S.C. 1312(a) may be payable to an eligible survivor or survivors.





	a.  When Used.  Send VA Form 21-4180 to the SSA if a specific inquiry or claim for the special allowance is received and Form SSA-101, SSA-101C or SSA-101U3, “Determination of Award,” is not of record.  See paragraph 33.05.





	b.  Preparation of VA Form 21-4180.  Prepare part 1 of VA Form 21-4180 in duplicate providing the information shown below.





	(1)  Items 1, 5 and 6.  Provide the full name of the veteran and the dates of his or her birth and death.  This information is of particular importance for SSA purposes when the Social Security number is unknown or incorrectly shown.





	(2)  Item 2.  Provide the complete address of the regional office submitting the form.  Since SSA returns these forms in a window envelope, the address must be written so that the complete address can be seen in the window.





	(3)  Item 3.  Enter the VA claim number.





	(4)  Item 4.  Enter the veteran's Social Security number, if known.  Otherwise, enter "Unknown."





	(5)  Item 7.  List, as applicable, the surviving spouse, all children under age 18 or helpless and parents.





Note:  It is necessary to list all possible claimants, i.e., surviving spouse, children and parents, whether or not a claim has been filed.  When parents are listed, make a notation as to whether or not they have filed a claim for VA benefits.





	c.  Prompt Referral.  Do not withhold the referral of VA Form 21-4180 to develop for any evidence that may be required to complete the claim.





	(1)  Addressee and Dispatch.  Sign the Veterans Service Center Manager’s name in item 8.  In item 14, enter the appropriate SSA Program Service Center as determined by this paragraph.  Flash file the copy in the claims folder.  When the original is returned, dispose of the copy.
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	(a)  If the veteran's Social Security number is known, address VA Form 21-4180 to the appropriate SSA Program Service Center (pt. III, par. 9.01a(1)).





	(b)  If the Social Security number is unknown, address VA Form 21-4180 to the SSA district office nearest the transmitting VA regional office (pt. III, par. 9.02b).





	(c)  If foreign claimant, address VA Form 21-4180 to:





		Division of Foreign Claims


		Social Security Administration


		P. O. Box 1756


		Baltimore, MD  21203





	(2)  Follow-up Procedure.  Establish a 90-day control.  At the expiration of that period, send a follow-up by submitting another VA Form 21-4180 (which may be a reproduction of the file copy) prominently marked "SECOND REQUEST."  Maintain a 30-day control for response to the follow-up.





33.05  CERTIFICATION OF ENTITLEMENT BY THE SSA





	The SSA initiates action upon receipt of notice of death from the service department and, if there are survivors eligible for the special allowance under 38 U.S.C. 1312(a), furnishes Form SSA-101, SSA-101C or SSA-101U3 as authority for payment.  If received in a VA regional office other than WRO, take action as provided in paragraph 33.08.  If the SSA determines there is no survivor eligible to receive the special allowance or such benefit is not payable because there is entitlement to an old-age and survivors insurance payment, SSA disallows the claim and notifies the claimant.





33.06  NONENTITLEMENT�symbol 45 \f "Symbol" \s 10�?�DISALLOWANCE





	a.  Notice to VA.  The SSA returns VA Form 21-4180 to VA indicating if there is entitlement to a special allowance under 38 U.S.C. 1312(a).  See paragraph 33.07 to determine entitlement or nonentitlement.





	b.  Notice to Claimant.  VA is not responsible for furnishing a notice of disallowance or right of appeal except for an adverse determination under paragraph 33.02a, and then only if there is a specific claim for the special allowance under section 1312(a).  If the completed VA Form 21-4180 shows section 1312(a) certification may be made at age 60, inform the claimant to contact VA when he or she attains that age.  See paragraph 33.07b(2).





	c.  Failure to Respond to Correspondence from SSA.  See paragraph 33.07c.





	d.  Disallowance.  If the SSA certified entitlement on Form SSA-101, SSA-101C or SSA-101U3 and it is then determined that the special allowance is not payable for any reason, notify the SSA Program Service Center that made the certification.





33.07  RETURN OF VA FORM 21-4180.  When the SSA returns VA Form 21-4180, take action as shown below.





	a.  Item 10.  If item 10A is checked, special allowance is payable on the basis of Form SSA-101, SSA-101C or SSA-101U3, “Determination of Award,” attached to the completed VA Form 21-4180 or previously forwarded.  Take adjudicative action on all pending claims.  When all claims are finalized, transfer the XC-folder to the Washington Regional Office for payment of the special allowance.  See paragraph 33.08.





	b.  Item 11
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	(1)  If item 11A is checked, section 1312(a) benefits are not payable.  File the form in the XC-folder and take no further action.





	(2)  If item 11B is checked, send a letter to the surviving spouse advising of possible entitlement at age 60.  Inform the claimant he or she should contact VA at age 60.  Jurisdiction of the claims folder is not affected.





	(3)  If item 11C is checked, there is no one eligible to receive Social Security benefits.  No further action is required by VA.





	c.  Current Address.  If an incomplete VA Form 21-4180 is returned because the claimant failed to respond to correspondence from the SSA and the form contains the latest address of the claimant as shown in the claims folder, file the form in the XC-folder.  The form must be annotated "NAN" and must include the initials of the claims examiner making the annotation and the current date.  If the claims folder contains a later address, send another VA Form 21-4180 containing the latest address of record to the SSA Program Service Center.  Annotate the form to show it is being submitted due to the receipt of a current address.





	d.  Form SSA-101, SSA-101C or SSA-101U3, Determination of Award.  Do not take award action to pay the special allowance unless the Form SSA-101, SSA-101C or SSA-101U3 furnished by the SSA contains the following information:





	(1)  Name and address of each beneficiary.





	(2)  Monthly rate of payment.





	(3)  First month of entitlement.





	(4)  The notation "DO NOT CERTIFY.  VA PAYMENT ONLY."





	e.  Information and Enclosures for Award Notice Letters.  The SSA furnishes a copy of an award letter and enclosures with the Form SSA-101, SSA-101C or SSA-101U3.  See paragraph 33.10.





33.08  JURISDICTION





	Authority to make awards and payments of the special allowance under 38 U.S.C. 1312(a) is vested in the WRO.  Accordingly, if Form SSA-101, SSA-101C or SSA-101U3 is received in another VA regional office, take necessary adjudicative action on any other claim pending in the case.  Once adjudicative action is completed, permanently transfer the XC-folder to the WRO.
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SUBCHAPTER II.  AWARD PROCEDURES





33.09  AWARD DATA





	a.  Payee Code.  Use the appropriate payee code for awards under 38 U.S.C. 1312(a) from appendix C, table C.





	b.  Veteran's Social Security Number.  Ensure that the veteran's Social Security number shown in BIRLS is the same as that shown on Form SSA-101, SSA-101C or SSA-101U3.  If not, enter the correct number in BIRLS.





	c.  Special Law Code 15.  Enter this code on those DIC awards to beneficiaries having entitlement to the special allowance.  Maintain this code on the DIC award regardless of whether or not there is a running award of the special allowance as long as the probability of entitlement continues.





Note:  When determining the rate payable in a DIC award to a parent, the section 1312(a) allowance must be included as "Other Income" and counted in the computation of Income for VA Purposes (38 CFR 3.261(a)(20)).





	d. Dependency.  Dependency codes are the same as those used on any other award.  See part V, paragraph 6.06.





	e.  Entitlement Code.  Use the appropriate entitlement code for "DIC-Special Allowance" from appendix C, table A.





	f.  Monthly Rate.  Pay the amount certified by the SSA, but, if the amount certified is not a whole-dollar amount, round down to the nearest dollar.





	(1)  Children in Surviving Spouse's Custody.  Combine the monthly rates payable for children in the surviving spouse's custody with his or her rate and show it as a total monthly rate payable to the surviving spouse.  If the surviving spouse is not entitled, pay children in his or her custody under one consolidated award.





	(2)  Divorced Spouse With Child in Custody.  Do not combine awards of special allowances payable to a divorced spouse and a child or children in custody.  Prepare separate awards to the spouse and to the fiduciary for the child or children, except that the children's separate entitlements may be combined in a consolidated award.





	g.  Effective Date.  The commencement date of an award will always be the first day of the month in which the individual is eligible to receive benefits as certified by the SSA.  For example, when Form SSA-101, SSA-101C or SSA-101U3 shows "4/92" as the commencing date, use 4-1-92 as the effective date on the 403 screen.





	h.  Ending Date�symbol 45 \f "Symbol" \s 10�-�No Child Involved.  Do not provide an ending date on awards to a surviving spouse, parent or helpless child when he or she is the only child on the award unless certified by the SSA.





	i.  Ending Date�symbol 45 \f "Symbol" \s 10�-�Child or Children Involved.  Provide an ending date on all awards to or on behalf of a child or children other than helpless children.





	(1)  General.  Except as provided below, terminate benefits the first day of the month in which the oldest child on the award reaches age 18.  See paragraph 33.17.





For purposes of this subparagraph, a child attains the age of 18 years the day preceding the anniversary date of his or her birth.  Accordingly, a child born on July 1 is considered to have attained the age of 18 years on June 30, and the last date of entitlement for the child is May 31, requiring an ending date of 6-1.
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	(b)  Use an earlier date in those cases in which an earlier termination date is certified by the SSA for reasons such as death or marriage.





	(2)  Helpless Children.  Do not show a termination date on an award for a helpless child if he or she is the only child on the award.





33.10  NOTICE TO PAYEE OF ORIGINAL AWARD





	Notify the payee of approval of an original award by locally generated letter containing both the claim number and Social Security number.  Use the copy of the award notice letter furnished by SSA as a pattern.





	a.  In the letter, identify the SSA district office as shown on the Form SSA-101, SSA-101C or SSA-101U3.





	b.  Inform the payee that, although made by VA, payment of the special allowance is the result of claims development made by the SSA.





	c.  If the SSA furnished enclosures with SSA-101, SSA-101C or SSA-101U3 and it is indicated these would be sent to the payee if there were insured status under old-age and survivors insurance, enclose them with the award letter.





	d.  Include the information below:





	"This award is made by the Department of Veterans Affairs (VA) as a result of claims development by the Social Security Administration District Office,          , and is in accordance with a determination made by the Social Security Administration Program Service Center,          .  If you have any questions about this award, you should discuss them with the Social Security Administration District Office.  The occurrence of any of the events referred to in the enclosed instructions should be reported promptly to the Social Security Administration and VA.  These enclosures contain important information and instructions which should be carefully followed."





	"Immediate notice should be given of the death or marriage of any beneficiary for whom benefits are being paid under this award.  If either event should occur, any checks received thereafter must not be negotiated.  Such checks should be returned to the Washington Regional Office, 1120 Vermont Ave., NW,  Washington, DC  20421, with a statement giving the date of death or marriage (married name and address) and whereabouts of any children under age 18 who may be entitled to payments."





	"The Department of Veterans Affairs and the Social Security Administration should also be notified immediately if you change your address.  Show both the claim number and SS number shown above when writing to either of these agencies."





33.11  NOTICE TO THE SSA OF ORIGINAL AWARD





	Send one copy of the award document and two copies of the award letter being sent to the payee to the SSA Program Service Center from which the Form SSA-101, SSA-101C or SSA-101U3 was received.





33.12  DELAY IN PAYMENT - RECERTIFICATION BY THE SSA





	In the event an award of special allowance is delayed by VA for more than 1 year after the date of approval of the Form SSA-101, SSA-101C or SSA-101U3 by the servicing SSA Program Service Center, contact that office by letter requesting verification of continued eligibility before processing an award.
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33.13  DISCONTINUANCE OF PAYMENTS





	a.  General.  The SSA authorizes termination of a payment on Form SSA-656, as required.  However, temporary suspension of payments may be made by VA based on certain notices as indicated under subparagraph b below, pending a final determination by the SSA.





	b.  Action Initiated by VA.  On receipt of notice of the death of a beneficiary, marriage of a child beneficiary, marriage of a surviving spouse or failure of a surviving spouse under age 60 to have at least one child under age 18 or helpless in custody, take the following action:





	(1)  Suspend payments and annotate the print with the reason for suspension.





	(2)  Send a locally generated letter to the payee, giving the reason for the suspension and advising that further information will be furnished when a final determination has been made by the SSA.





	(3)  Send a copy of the BDN print and the original or a copy of the evidence upon which the action was based to the servicing SSA Program Service Center.  If the original evidence is sent, make a copy for the XC-folder.





	(4)  Take action to discontinue the award or to resume payment only upon authorization by the SSA.





	c.  Action Authorized by the SSA.  The SSA uses Form SSA-656 to request VA to stop payments.  This form is generally accompanied by a letter (or draft of the letter) and attachments which the SSA would have sent to the beneficiary had insured status existed.  On receipt of a stop payment request, take action as follows:





	(1)  By locally generated letter, notify the payee of the action taken and the reason for the termination.  Use the letter furnished by the SSA as a pattern and enclose the SSA attachments with the letter.





	(2)  Send a copy of the letter to the payee to the servicing SSA Program Service Center.





	(3)  When payments to a surviving spouse are being terminated because a child under age 18 or helpless is no longer in custody, include in the letter to the payee notice of potential entitlement at age 60 upon the filing of a new application.





33.14  CHILDREN'S AWARDS--SURVIVING SPOUSE'S PAYMENTS DISCONTINUED





	a.  Surviving Spouse's Payments Discontinued.  If payments to a surviving spouse are discontinued because of excessive earnings as certified by SSA, authorize payment of the share for each child, as certified by SSA on Form SSA-101, SSA-101C, SSA-101U3 or SSA-656, to a parent under 38 CFR 3.850(C) or to a fiduciary.  Unless the SSA certifies otherwise, continue payments until the oldest child reaches age 18.  See paragraph 33.09i.





	b.  Surviving Spouse's Payments Resumed.  If the surviving spouse again becomes entitled, make a separate award to the surviving spouse even though the children are in custody.  Notify both the surviving spouse and the fiduciary for each child that if, at any time, a child is no longer in the custody of the surviving spouse, VA and the SSA must be informed immediately.





33.15  REINSTATEMENT OF BENEFITS





	a.  Form SSA-656.  The SSA Program Service Center authorizes the reinstatement of benefits on Form SSA-656.





Notice to Payee.  Inform the payee of the reason for the reinstatement of benefits by locally generated letter.  Use the letter furnished by the SSA as a pattern.
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	c.  Notice to SSA.  Forward one copy of the letter addressed to the payee and a copy of the award to the servicing SSA Program Service Center.





33.16  CORRESPONDENCE





	a.  Reply Made by VA.  After approval of an award, VA answers inquiries relating to:





	(1)  When the initial payment will be made.





	(2)  The nonreceipt of a check.





	(3)  Change of address of the payee.





	(4)  Change of fiduciary.





Note:  Include the SS number on any correspondence sent to a payee.  Send a copy of the letter to the servicing SSA Program Service Center.





	b.  Reply Made by SSA.  Refer all inquiries pertaining to matters other than those listed in subparagraph a above to the servicing SSA Program Service Center for reply.  This includes inquiries concerning amount of payment and termination of payments.





	c.  Referral of Correspondence.  Use a locally generated letter to refer inquiries to the SSA Program Service Center.  Inform the claimant of the referral.





33.17  CHILDREN REACHING AGE 18





	VA notifies the SSA 6 months in advance of the 18th birthday of each child for whom payments are being made under 38 U.S.C. 1312(a).  For this purpose, the Hines BDC furnishes Msg. Code 688, CHILD REACHING AGE 18 SPECIAL ALLOWANCE SEC 1312(A), as notice of a child's approaching 18th birthday.  In each case, notify the SSA Program Service Center by letter of the approaching 18th birthday of a child beneficiary.  Include in the letter the SS number, the name of the child, his or her date of birth and the name and address of the person to whom payments are being made for the child.





	a.  Action by SSA.  Upon receipt of the above notice, SSA furnishes VA:





	(1)  A copy of a letter concerning termination of benefits that would be sent to the beneficiary if he or she were being paid by the SSA.





	(2)  An amended certification, if required, for the remaining beneficiaries and a copy of the letter that SSA would send such beneficiaries if they were being paid by that agency, together with enclosures.





	b.  Action by VA.  When the SSA furnishes the appropriate letter and the amended certification, take action as shown below:





	(1)  When appropriate, send a locally generated letter concerning the termination of benefits to the payee for the child who is attaining the age of 18 years.  Use the copy of the letter furnished by SSA as a pattern.





	(2)  Take any necessary award action that may be required by the receipt of an amended certification.





Send a copy of any letter written to the payee under subparagraph b(1) or b(2) above to the servicing SSA Program Service Center.








33-II-4


�
June 23, 1998	M21-1, Part IV


		Change 100





33.18  DEATH OF BENEFICIARY BEFORE PAYMENT





	If a beneficiary dies before or after certification but before payment is made and there are remaining eligible survivors, the SSA will furnish a certification adding the accrued amount payable for the deceased beneficiary to the remaining beneficiaries certification.  If there is no remaining eligible survivor, the General Accounting Office makes settlement. The Finance Division will transmit inquiries to the General Accounting Office.





33.19  APPEALS





	Follow the usual appeal procedures if a notice of disagreement is received based on a determination made by VA.  See paragraph 33.02a.  Refer any protests regarding matters for determination by the SSA (par. 33.02b) to the servicing program service center.  Inform the claimant of the referral.
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