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CHAPTER 24.  ENTITLEMENT TO WAIVER AND RIGHT TO DISPUTE DEBT/


CONCURRENT OVERPAYMENT AND UNDERPAYMENT OF BENEFITS





SUBCHAPTER I.  SIMULTANEOUS AWARD ADJUSTMENTS





24.01  COMPENSATION AND PENSION AWARDS





		Simultaneous award adjustments may result from related or unrelated factual circumstances.  Related factual circumstances result in a single legal transaction.  Unrelated factual circumstances result in multiple legal transactions.  





			EXAMPLE 1:  A veteran claims unreimbursed medical expenses of $4,000 on his or her EVR.  He or she also reports that his or her spouse began working at the beginning of the EVR reporting period and was paid $4,500.





			EXAMPLE 2:  A veteran continues to receive benefits for his or her spouse after the spouse's death, creating a $219 overpayment.  The veteran is entitled to a retroactive increase of $179 based on an increase in his or her service-connected evaluation from 30 percent to 40 percent.





	In example one, both sets of facts relate to income and result in a single legal transaction:  adjustment of pension based on a change in "income for VA purposes" (IVAP).  In example two, the facts relate to separate and distinct issues that result in multiple legal transactions: adjustment for loss of dependent and adjustment for an increased disability evaluation.





24.02  WHEN SIMULTANEOUS AWARD ADJUSTMENTS ARE NOT PERMITTED





		Multiple award adjustments based on UNRELATED factual circumstances resulting in distinct legal transactions are to be processed separately if at least one adjustment, processed by itself, would create an overpayment, and another adjustment, processed by itself, would increase benefits (example two above).  This gives the beneficiary the right to either dispute or request waiver of the full amount of the debt before offset.





24.03  PROCEDURES TO FOLLOW WHEN SIMULTANEOUS AWARD ADJUSTMENTS ARE NOT PERMITTED





		a.  Overpayment Issues.  First adjudicate the overpayment issues.  Defer adjudicating the issues increasing the award until the next cycle shown on the Compensation and Pension Schedule of Operation.  Thus, in example two above, reduce the award for loss of spouse and defer processing the award for the increased evaluation until the next processing cycle.





		b.  FISA Actions.  Do not take FISA action.  Instead, annotate the award, "Multiple Issue Case, M21-1, part IV, Paragraph 24.03."





		c.  Letter Requirements.  Suppress the letter for the increased award before GAP.  The authorizer will verify the letter has been suppressed before authorizing the award.  Send the beneficiary a locally generated letter explaining:





		(1)  The increase is not being used to offset the debt created in the overpayment issue since the two issues are not related and,





		(2)  He or she has the right to request waiver of the full amount of debt created as a result of the first issue and,


�
		(3)  If he or she wishes to request waiver of the debt, he or she should follow the instructions provided in the overpayment letter.





24.04  WHEN SIMULTANEOUS AWARD ADJUSTMENTS ARE PERMITTED





		Multiple award adjustments based on related factual circumstances resulting in a single legal transaction may be processed simultaneously.  In this situation, the beneficiary is entitled only to dispute or request waiver of the net overpayment.  Multiple award adjustments based on unrelated factual circumstances may also be processed simultaneously if each adjustment, processed by itself, would create an overpayment.





24.05  PROCEDURES TO FOLLOW WHEN SIMULTANEOUS AWARD ADJUSTMENTS ARE PERMITTED





		Include and combine actions increasing and decreasing benefits on the same award.  In example one above, there is only a single issue--IVAP--and, therefore, only a single award action.





24.06  VALIDITY OF DEBT DISPUTED SIMULTANEOUSLY WITH REQUEST FOR WAIVER





		If a claimant disagrees with an overpayment, determine whether he or she is disagreeing with the validity of the debt and/or seeking waiver of the overpayment.  If the debt validity is at issue, address this question first.  Send the claimant a Statement of the Case on the issue of the validity of the debt.  Then refer the waiver issue to the Committee on Waivers and Compromises.  Whether the first step (preparing the Statement of the Case on the issue of the validity of the debt) is done within or outside the Committee on Waivers and Compromises is left to the discretion of local management.


�
SUBCHAPTER II.  DEBT COLLECTION





24.07  COLLECTION OF DEBT WHEN THE ADMINISTRATIVE ISSUE HAS BEEN RESOLVED





		a.  Waiver Granted.  If a waiver is granted, the debt is eliminated.  If a subsequent award is processed covering the same period for which the waiver was granted, the claimant is entitled to any lump-sum retroactive payments covering that period MINUS the amount previously waived.  A waived amount cannot be paid again as that would represent duplicate payment of benefits.  





			EXAMPLE 1:  A veteran is paid based on income of $2,400 for the period 12-1-90 through 11-30-91.  This income represents his or her monthly Social Security of $200.  He or she subsequently reports that Social Security was $215 per month ($2,580 per year).  The award is adjusted, creating an overpayment of $180.  The waiver request is granted for that $180.  The veteran then submits a letter from Social Security showing his or her correct gross monthly rate as $200, from 12-1-90 through 11-30-91.  The subsequent award done for the period 12-1-90 through 11-30-91, based on the lower IVAP of $2,400, must show a type 1 withholding of $15 per month to prevent duplicate payment of benefits for that period for the amount waived.





			EXAMPLE 2:  Use the same figures as in example 1, but the veteran also reports medical expenses of $1,000.  Adjust based on IVAP of $2,400 and medical expenses of $1,000, but withhold $15 per month, using a type 1 withholding, to prevent duplicate payment of the amount previously waived.





		b.  Waiver Denied.  If a waiver request is denied, the method of recovery established will directly affect payment of subsequent benefits.





		(1)  If a total withholding is established so that all monthly payments are applied to the debt until the overpayment is recovered in full, any retroactive lump-sum payments must also be applied to that overpayment.  FISA action must be taken before awards can be authorized.





		(2)  If a repayment plan is set up with a partial withholding, apply any retroactive lump-sum payment for any award period that generated the original overpayment using FISA code 1, then enter the monthly agreed amount.   





		EXAMPLE 1:  A veteran receiving pension benefits has an accounts receivable of $1,500 in his record for which his waiver request has been denied.  His current monthly benefit of $200 is withheld in full and applied to that overpayment.  This withholding is scheduled to continue until the overpayment is recouped.  The veteran submits a claim for deductions for medical expenses which would entitle him to a retroactive payment of $1,000.  That retroactive lump sum of $1,000 must be applied to the overpayment in the account, reducing the debt to $500.


	


	EXAMPLE 2:  Instead of having his monthly pension benefit of $200 applied to the debt in full, the veteran arranges to have $50 per month withheld from each check until the debt is recouped.  He subsequently establishes entitlement to a retroactive adjustment check of $1,000 based on deductions for medical expenses.  Here, the lump-sum would be applied to the overpayment if it covered the same time period for which the original overpayment was created.  Collect this by inputting FISA code 1 and then enter the monthly agreed amount to continue collecting the overpayment balance until the debt has been recovered.  However, if the lump-sum does not cover the same time period which created the original award, do not withhold; the veteran would receive the adjustment check and the monthly repayment agreement would continue.


�
SUBCHAPTER III.  FISCAL AUTHORIZATION (FISA) PROCEDURES





24.08  GENERAL





	a.  The adjudicator or authorizer should verify the existence of an indebtedness anytime an original, reopened or amended award for compensation or pension is processed.  If it appears that a debt exists, the case must then be reviewed to determine whether collection action is appropriate.  The Fiscal Authorization (FISA) command is used to input collection data into the master record during award processing.





	b.  Due Process Regarding Debts.  When deciding to collect a debt from retroactive benefits, ensure due process is followed.  Unlike due process for a C&P decision, due process for a debt is 30 days from the discovery date, or 30 days from the date of the initial demand for repayment.  Since on the M01 screen this date is given as month and year, a debt created March 15, 1995, will show a discovery date of 04/95.  With the 30-day due process period passed and no appeal or repayment offer received, collection action may begin May 1, 1995.  If the claims file has the demand letter showing the date of March 15, 1995, collection action could begin April 15, 1995.





24.09  REVIEW FOR INDEBTEDNESS





	a.  When an original, reopened or amended award is processed, the system will automatically check for the existence of a receivable in the C&P record.  If no debt is shown, award processing should continue normally to authorization.  However, if a debt is found, "A/R EXISTS--REFER TO FINANCE IF RETROACTIVE BENEFITS ARE INVOLVED", will show on the award screen. 





	b.  If this message appears, review the Benefits Delivery Network (BDN) M01 screen, DEDUCTION/RECEIVABLE/BALANCE DATA, to determine whether offset is appropriate, and if so, the total amount to be withheld from retroactive, current and future benefits due the payee.  The M01 screen provides the following accounts receivable information:


	(1)  TYPE & CLASS.  This field identifies the type of debt,  (e.g., 21, 30) and class (e.g., B, C, J). See Addendum B for definitions.


	(2)  DEDUCTION.  This field shows the amount of the monthly recurring deduction.


	(3)  DISC(overy)-DATE.  This field shows the date (month, year) the receivable was established.  This field is important to determine whether the due process period has elapsed.  A record may contain multiple accounts receivable.  A discovery date will appear for each receivable type.  However, multiple receivables of the same type and class, except loan guaranty related receivables, will show the same discovery date.  In most instances each receivable should be considered separate and distinct.  Sometimes, depending on the time between award actions and the reason(s) for the adjustments, the receivables may be considered as essentially the same.  If needed, contact the Finance activity for assistance with multiple receivables.


	(4)  STATUS.  This field contains a system-generated message which indicates the collection status  of receivables under jurisdiction of the Debt Management Center.


NOTE:  Only the above data fields on the M01 screen are needed for the debt collection process.  See Appendix A for a diagram of the M01 screen.





24.10  RECEIVABLES





	The FISA command can only be processed against accounts with the following types and classes of receivables existing in the C&P system:


�
	a.  "B" CLASS RECEIVABLE.  A receivable established as a result of the payee's participation in a VA administered program, e.g., Compensation and Pension (C&P), Loan Guaranty, Vocational Rehabilitation, etc.  Includes all deduction code 20, 30, 47 and 60 type receivables. 


	b.  "C" CLASS RECEIVABLE.  A deduction segment, frequently referred to as a "Memorandum Receivable," established to collect money from one benefit program to apply to a receivable existing in another benefit record or to apply to a debt owed another government agency.  This category includes 60-series deductions.


	c.  "J" CLASS RECEIVABLE.  A unique class of receivable utilized to identify accounts in which funds potentially payable as attorney fees must be withheld from retroactive benefits.  See paragraph 24.13b concerning attorney fee receivables.  See also part III, chapter 12, subchapter III. 





24.11  GUIDELINES FOR DETERMINING COLLECTION ACTION





	When making a determination regarding the collection of an outstanding debt from retroactive benefits, ensure that all due process procedures are followed.  A decision to withhold benefits should be made based on the following: 





	STEP 1--Compute the amount of benefits due from the  current award.


	STEP 2--Determine the type of receivable (B, C, J) of record.  If the receivable resulted from an adjustment of entitlement to monetary benefits, see STEP 3 below.  If the receivable resulted from the payee's failure to satisfy an obligation, e.g., a loan guaranty debt, see STEP 5 below. 


	STEP 3--Determine if the current award period reestablishes entitlement to benefits for all or part of the period involved in the creation of the overpayment.  To effect the proper withholding, two separate award actions may be required if the increased benefits covers not only the overpayment period but additional periods as well.


	STEP 4--Determine if there is a "factual relationship" between the circumstances resulting in the current award and the circumstances surrounding the creation of the debt  If a relationship exists, benefits covering the overlapping period(s) should ALWAYS be withheld.  If a factual relationship does not exist, see STEP 5 below.





	STEP 5--Determine the collection status of the receivable.  If the receivable found in the master record resulted from the payee's failure to satisfy an obligation, (for example, loan guaranty debt), the reviewer must ensure that the payee has been properly notified of the existence of the debt.  A copy of the notification letter should be in the claims folder.  If it cannot be readily determined whether the payee was notified of the receivable, contact Finance for assistance before completing the award action.  If it is determined that the payee has not been notified, release the full amount of the retroactive benefits to the payee.  Route the claims folder to the Finance activity with a request that a debt notification letter be sent.  





	Review the status segment of the TARGET M01, DEDUCTION/RECEIVABLE/BALANCE DATA, screen to determine the collection status of the receivable.  If the message segment reveals the following message- "DUE PROCESS*- 1st 30 DAYS"-do not withhold any portion of the retroactive benefits (with exception to those benefits indicated in STEP 4 above) .  If the status segment indicates "WAIVER/DISPUTE IN Process or "CARS JURISDICTION", refer to STEP 6 below .





	STEP 6--Determine if the payee requested waiver or compromise, disputed the existence or amount of the debt, requested a hearing, etc., within the due process period.  If review of the file reveals that the actions were received timely, no action should be taken to withhold retroactive benefits unless the Committee on Waivers and Compromises (COWC) has rendered a decision to deny or reject the payee's �
request for waiver or compromise.  (NOTE:  If the payee has raised an issue regarding the validity of the debt, no benefits can be withheld until a final decision has been rendered.  Since such a decision can be appealed, a final decision could possibly be a decision from COVA.)





	If the COWC has rendered a decision to grant the request for waiver or accept the terms of a compromise offer, award action should be taken in accordance with subchapter II to prevent duplication of pay. 





	If the COWC has rendered a decision to deny the waiver request or reject the compromise offer, see STEP 7 below. 





	STEP 7--Determine if payee has established a satisfactory repayment plan.  An amount in the deduction field is usually an indication that a payee with a running award has an established repayment agreement.  There may be times when a payee with a running award or who is not in receipt of benefits has an established repayment agreement and has elected to make cash payments.  If the current balance of the receivable is less than the original balance and there is no amount shown in the deduction field, review the claims folder to determine the reason for the difference.  If unable to make such a determination, contact Finance for assistance.





	If payee has entered into a valid repayment agreement, only the benefits that cover the overpayment period should be withheld from the current award.  All other benefits should be released to the payee.





	If payee has not entered into an acceptable repayment agreement, input collection code to withhold full amount of the retroactive and future benefits until the debt has been liquidated.





NOTE:  Under no circumstances should a FISA code 2 be input against an account with a receivable currently in deduction.  If monthly recurring benefits are increased, request the Finance activity to notify the Debt Management Center.





24.12  FISA INPUT





	a.  Retroactive benefits will not automatically apply to receivables existing in the C&P system.  Offset, if in order, must be done through input of the FISA command on the Authorization screen, 501.  Access the BDN using the FISA command and BDN access password.  Enter the file number and payee number of the account for which collection action will be taken.  When the 501 screen appears, tab down to the "COLLECTION CODE" field and enter one of the following codes:





	0--Do not apply retro


	1--Apply full amount of retro


	2--Apply full amount of retro and all current and future benefits


	5--Apply only 50 percent of retro





NOTE:  A recurring deduction can be established or changed by use of the "amount block" opposite the collection code field on the 501 screen.  With exception to collection code 2, all other codes will not disturb an existing recurring deduction unless the A/R has been liquidated or reduced to a balance less than the recurring deduction through the application of retroactive benefits.





	b.  If more than one Pending Issue File (PIF) appears on the 501 screen, a selection must be made by entering an "X" beside the one currently being acted on.  This information is in the "END PRODUCT FIELD" on the award.





	c.  The adjudicator or authorizer should annotate the award to show the applicable collection code and also initial the award to show that input action has been completed.  If no entry is made on the 501 �
screen for the award being processed, the system will automatically enter a "0" collection code.  Also, the erroneous input of a collection code can only be corrected by reinput of the correct code prior to authorization of the award.





24.13  SPECIAL PROCESSING SITUATIONS





	a.  Partial Withholding.  Occasionally, a partial withholding of retroactive benefits is appropriate but cannot be accomplished through input of any of the collection codes shown above.





	Example:  An award which terminated entitlement to pension benefits retroactive to January 1, 1994, was processed in June 1994, creating a $2,500 overpayment.  An award is subsequently processed in September 1994 reinstating benefits effective January 1, 1994, but at a lower rate.  The new award entitles the payee to a $900 retroactive payment.  A review of the file indicates that only $300 of the retroactive payment represents benefits for the overpayment period, January 1, 1994 to June 1994.  A waiver request is also pending.





	Since the FISA command does not allow specific dollar amounts to be withheld, the adjudicator may consider a two-step award action.  First, process an award covering the overlapping periods, January 1994 to June 1994, then input an award for the remaining period.





	b.  31J TYPE RECEIVABLES.  It is extremely important that all awards involving the payment of attorney fees be processed in accordance with the instructions outlined in VBA circular 20-92-14, and M21-1, part III, chapter 12.  The authorizer should verify that the amount representing the 31J receivable has been collected prior to release of the payment.





	c.  63C TYPE RECEIVABLES.  A 60 series type receivable is a deduction segment established to offset benefits from one system to be applied to a receivable in another system.  A 63C serves a different purpose.  This receivable is established to collect funds which will ultimately be forwarded to an entity outside of the VA.  Occasionally, the total amount to be withheld is grossly overstated.  Whenever an award is processed against a record with a 63C receivable, the authorizer must contact the Finance activity to ensure that offset is correct prior to FISA input.
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ADDENDUM B





RECEIVABLE AND DEDUCTION CODES








Deduction Code		Receivable Class		Description





21					B		Principal, veterans' liability account--Loan Guaranty program





22					B		Principal, veterans' liability account--direct loan program





25					B		Interest, veterans' liability account--Loan Guaranty program





26					B		Interest, veterans' liability account--direct loan program





29					B		Loan Guaranty program/Miscellaneous





30					B		Compensation and pension





31					J		Attorney fees





47					B		Rehabilitation and Education, 38 U.S.C. chapter 31





60					B		Trainee tools





61					C		Offset for other than a C&P related debt.  Funds will be 


							automatically be transferred to CARS





63					C		Offset for debt owed another government agency or a 


							nongovernmental entity; e.g., court-ordered child support or 


							alimony payments





66					C		Offset to be applied to REPS receivable





67					C		Offset to be applied to a chapter 106 receivable





68					C		Offset to be applied to an education loan receivable
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