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CHAPTER 1.  ORIGINAL CLAIMS



SUBCHAPTER I.  BENEFIT TYPES



1.01  COMPENSATION - LIVE AND DEATH (38 CFR 3.4)



		Compensation is a monthly payment made because of disability resulting from an injury or disease incurred in active service, in line of duty, and not the result of alcohol or drug abuse; or because of service-connected death occurring before January 1, 1957 or under other limited circumstances.  See 38 CFR 3.4 for more specific information.



1.02  PENSION - LIVE AND DEATH (38 CFR 3.3)



		Pension is a benefit paid to a veteran because of permanent and total nonservice-connected disability or to a surviving spouse or child because of a veteran's nonservice-connected death.  Basic eligibility is based on wartime service and recipients must meet specific income and net worth limitations.  See 38 CFR 3.3 for more specific information.



1.03  DEPENDENCY AND INDEMNITY COMPENSATION (38 CFR 3.5)



		Dependency and indemnity compensation (DIC) is a monthly payment made to a surviving spouse, child or parent because of a service-connected death which occurred after December 31, 1956; or because a surviving spouse, child or parent elects DIC in the case of a service-connected death which occurred before January 1, 1957.  See 38 CFR 3.5 for more specific information.



1.04  RELATED BENEFITS



		a.  Clothing allowance is an annual lump-sum payment made when a veteran's service-connected disability causes the use of certain prosthetic or orthopedic appliances (including a wheelchair) which tend to wear or tear clothing or when the use of medication for a service-connected skin condition stains clothing.  See paragraph 25.09 and 38 CFR 3.810.



		b.  Automobile or other conveyance allowance is a one-time benefit of financial assistance toward the purchase price of a vehicle when a veteran has a service-connected disability which resulted in loss or permanent loss of use of one or both feet, loss or permanent loss of use of one or both hands, or permanent impairment of vision of both eyes to a prescribed degree.  Necessary adaptive equipment may be certified for the initial vehicle or for subsequent vehicles.  See paragraph 23.08 and 38 CFR 3.808.



		c.  Specially adapted housing and special home adaptation grants assist veterans with certain service-connected disabilities in adapting a presently owned home or acquiring or building a residence adapted with necessary special features.  See paragraph 23.07 and 38 CFR 3.809 and 3.809a.



		d.  Special allowance payable under section 156 of Public Law 97-377 is a payment to certain surviving spouses and children of individuals who died on active duty or as a result of a service-connected disability.  This is a replacement for certain Social Security benefits which were either reduced or terminated by 
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provisions of the Omnibus Budget Reconciliation Act of 1981.  See chapter 32 and 38 CFR 3.812.



		e.  Vocational rehabilitation under 38 U.S.C. Chapter 31 provides subsistence allowance as well as other services and assistance necessary for an eligible veteran with compensable service-connected disabilities to achieve maximum independence in daily living and to obtain and maintain suitable employment.  See 38 CFR Part 21, Subpart A.



		f.  Dependents' Educational Assistance (DEA) under 38 U.S.C. Chapter 35 provides payment of a monthly education or training allowance to the spouse and children of a veteran who died of a service-connected disability; or who died while a service-connected disability was evaluated as total and permanent in nature; or who has a total service-connected disability that is permanent in nature.  See 38 CFR Part 21, Subpart C.
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SUBCHAPTER II.  GENERAL



1.05  INITIAL REVIEW BY ADJUDICATOR



		a.  Review.  Generally, by the time an adjudicator sees an original claim, a pending issue file (PIF) has been established, service data have been verified and the claimant information or evidence pertinent to the claim has been requested.  The adjudicator is responsible for determining if entitlement exists for the claimed benefits.



		b.  Check.  Perform a routine check of the application and all evidence in the file to include the following:



		(1)  Check for proper signature.  A claim for any type of benefit must be signed by the claimant (a veteran's claim must be signed by the veteran, a surviving spouse's claim must be signed by the spouse, a claim for a child under 18 must be signed by a parent or guardian, a claim for a child over 18 must be signed by the child) unless there is a VA-appointed fiduciary in the case of a minor or incompetent claimant.  See part III, paragraph 2.01.



		(2)  Determine type of claim.  Based on information furnished on the application and other supporting evidence, determine what type of benefit the person is claiming.  Since a claim for one benefit can also be a claim for another benefit, both benefits must be considered.  When the type of claim has been determined, check the PIF to see that the proper end product has been established.  Use PCHG to correct the end product if necessary.



		(3)  Check for basic eligibility to the benefit sought.  After determining the type of claim, consider the basic criteria for eligibility to that benefit.  For example, if the claim is for pension, consider whether or not the veteran has sufficient wartime service.  See subchapter I and chapter 10.



		(4)  Check for character of discharge.  If the discharge document shows service was not honorable, general or under honorable conditions, review the file for an administrative decision on the issue of character of discharge or statutory bar to benefits.  If a decision has not been made, see chapter 11.  If an unfavorable decision is already of record, determine if its conclusion is in accord with laws and regulations currently in effect.  If there have been legislative or regulatory changes, reconsider that decision.  Allow the claimant 60 days to furnish additional evidence before making an unfavorable decision.  Prepare a new decision, adding information to address any new laws that may apply.  When reviewing a character of discharge or statutory bar decision, consider whether or not entitlement exists to the Chapter 17 health care provision of Public Law 95-126, enacted October 8, 1977.  If there is adequate space, the appropriate statement may be added to the decision in the file, or the decision may be rewritten to include the new information.



NOTE:  Only the Chapter 17 statement can be added to an old decision.  All other reconsiderations require a new decision.



		(5)  Check for service verification.  This verification may be accomplished in various ways.  See the list of acceptable evidence for verification of service in paragraph 10.04.
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		(6)  Check application for blanks or insufficient information.  If a claimant omits necessary information from an application, request it and allow 60 days for submission before adjudicating the claim.  Although it is not always necessary to answer every question, some information is mandatory to adjudicate the claim properly.  Examples of this are dependency and income information on a pension claim.



		(7)  Check for acceptable dependency documents.  Establishing a dependent may be accomplished by an original document or by a copy of the document certified by a public custodian of records, any VA employee who is authorized to administer oaths, certain representatives of veteran's service organizations, certain military personnel and certain officials of approved educational institutions.  See 38 CFR 3.204, 3.205, and 3.209 and part III, paragraph 1.05.



		c.  Responsibilities.  Even though other Adjudication personnel have handled a claim, it is still the responsibility of the adjudicator and the authorizer to ensure that the claim is valid, that basic eligibility exists and is verified, that all documents submitted are properly executed and that BIRLS records are updated.



1.06  RATINGS



		a.  Generally, claims involving disability must, at some time during the claims process, be reviewed and evaluated by the rating board.  See part III, chapter 3 for specific information on cases that involve the rating board.  The rating decision is typed on a blue VA Form 21-6796, a blue VA Form 21-0584 or a blue VA Form 21-6789 (VA Forms 21-0584 and 21-6789 can be handwritten if space permits).  These decisions may involve granting or denying a claim, continuing a previous evaluation or deferring a rating decision for additional evidence.



		b.  Decisions to grant, deny or continue an evaluation will consist of six parts:  (1) jurisdiction or reason for rating board review, (2) issues reviewed, (3) evidence reviewed, (4) facts as shown by the evidence, (5) discussion showing how the decision was reached and (6) the conclusion reached in the decision.  An adjudicator processing a claim that involves a rating decision must carefully review the decision to complete the processing of the claim properly.



1.07  DEPENDENTS



		An additional allowance for a spouse and children may be paid to veterans who are receiving compensation or pension payments.  Surviving spouses are entitled to additional DIC or death pension for the veteran's children.  Payments for unmarried children can be continued until the child reaches age 18, until age 23 if the child continues in an approved school, or indefinitely if the child became incapable of self-support prior to age 18.  DIC payments for children over age 18 are always made directly to the child.  Death pension payments for children over age 18 can be made directly to the child if there is no surviving spouse.  Veterans in receipt of compensation may also receive an additional allowance for dependent parents.



1.08  AID AND ATTENDANCE OR HOUSEBOUND ALLOWANCE



		a.  An Aid and Attendance (A&A) or Housebound allowance may be paid to eligible veterans, surviving spouses and parents who have been determined to need the regular aid and attendance of another person or who are very limited in their ability to leave their home.  Also, A&A can be paid to a veteran receiving compensation if his 
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or her spouse is determined to need the regular assistance of another person because of mental or physical disability.



		b.  A veteran who is entitled to A&A who is hospitalized at government expense at the time of an original award of benefits can only receive the Housebound rate until released from the hospital subject to the exceptions in 38 CFR 3.552(a)(2).



1.09  GRANT, DENIAL OR COMBINATION



		When all evidence has been assembled and reviewed, the final process in adjudicating a claim is to grant or deny the benefits sought.  Since a claim may be for one or more benefits, an adjudicator must make a determination, based on all evidence available, to grant or deny each issue.  Many adjudication actions will be a combination of grants and denials.  It is important to dispose of all issues and to inform the claimant of each disposition.









































	1-II-3





�September 25, 1992									M21-1, Part IV

													Change 7



SUBCHAPTER III.  LIVE CLAIMS



1.10  RETIRED PAY, DISABILITY SEVERANCE, READJUSTMENT AND SEPARATION PAY



		Even if a compensable evaluation is assigned for service-connected disabilities, payments must be withheld or reduced if the veteran received disability severance, readjustment or separation pay or will receive retired pay.  See chapters 20 and 21 and part III, chapter 2 for detailed information and instructions.



1.11  CASES INVOLVING VOCATIONAL REHABILITATION, EDUCATION AND

         	TRAINING (38 U.S.C. CH 31)



		a.  Notification of Potential Eligibility for Vocational Rehabilitation



		(1)  Inform veterans of the availability and purpose of vocational rehabilitation when a rating results in an initial or increased service-connected combined evaluation of 20% or greater (other than a temporary rating under par. 29 or 30 of the rating schedule) or when a rating results in service connection for an additional compensable disability, even though there is no change in the combined evaluation and the combined evaluation is at least 20%.  In these cases, do not send notification to veterans currently receiving chapter 31 benefits or to veterans with ratings of less than 30% who have been rehabilitated to the point of employability.  In any case where a DD Form 214, Certificate of Release From Active Duty, is received showing the veteran has been retired from the Armed Forces because of disability, send such notification.  Furnish VA Form 28-1900, Disabled Veterans Application for Vocational Rehabilitation, when there is potential eligibility under 38 U.S.C. 3103(a), (b) or (c) based on World War II or later service.



		(2)  Furnish the application, VA Form 28-1900, and VA Form 28-8890, Important Information about Vocational Rehabilitation Benefits, under the conditions specified in subparagraph (1) above as enclosures to the disability award letter or other notice of disability rating.  Use an entry in the SPECIAL LETTER ATTACHMENTS field on the Target 501 Screen for this purpose.  Because a locally generated letter is required when all benefits sought are not granted, it will be necessary to attach either FL 28-339 or VA Form 28-8890 and VA Form 28-1900 to those letters.



		(3)  Establish a future control for motivational contact when notice is sent under subparagraph (2) above.



		(a)  Establish a future date control for a 30-day period via the Target 501 Screen under end product 707, using reason code 30.



		(b)  Use a local control in those cases in which Target control cannot be used.



		(c)  If a completed VA Form 28-1900 is submitted prior to the control date, cancel the control.



		(4)  On receipt of the control document, Vocational Rehabilitation and Counseling (VR&C) initiates motivation activity.  Claims folders are requested by VR&C staff as necessary.



		(a)  VR&C staff determines whether the veteran should be visited directly or should be contacted by telephone or personal letter.
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		(b)  The VR&C Division establishes an outreach record in each case.  When VR&C has completed its outreach efforts, the original of the outreach record is placed in the claims folder.



		b.  Action on Receipt of VA Form 28-1900



		(1)  If the veteran's disabilities have already been rated service connected and the combined evaluation is 20% or greater, process the application for referral to the VR&C Division in accordance with M28-2, paragraph 1.09.



		(2)  If the veteran's disability has not been rated and the service medical records are in the file, refer the case to the rating board for consideration of a memorandum rating.  See part VI, paragraph 4.05 and M28-2, paragraph 1.03a(3)(b)1.



1.12  PENSION EFFECTIVE DATES



		Generally, the effective date for an original or reopened pension award is the date of receipt of the claim.  However, the award may be retroactive for up to 1 year prior to the date of claim but not earlier than the date of permanent and total disability if all the following conditions are met:



		a.  The veteran files a claim for a retroactive award within 1 year from the date of permanent and total disability.



		b.  The veteran was prevented by a disability, not of misconduct origin and not necessarily the permanent and total disability, from applying for pension.



		c.  The disability prevented the veteran from filing the pension claim for at least the first 30 days immediately following the date on which he or she became permanently and totally disabled (38 CFR 3.400(b)(1)).



1.13  VETERAN MARRIED TO VETERAN



		See paragraph 25.20 for details.
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SUBCHAPTER IV.  DEATH CLAIMS



1.14  DEVELOPMENT - GENERAL



		a.  Development of All Claims.  A claim submitted on VA Form 21-534 is a claim for Dependency and Indemnity Compensation (including claims for an additional monthly allowance payable under 38 USC 1311a(2)—see M21-1 Pt. IV, 26.13.1b), death pension, and accrued benefits.  All three must be considered.  Develop for all necessary evidence for each of the three benefits.  If no accrued amount exists, deny the claim for accrued without development and explain that it is denied because none exists.



Note:  All claims by survivors of former prisoners of war (POWs) must receive expedited processing.  See M21-1, Pt. III, paragraph 2.14(e).  



		b.  Income and Net Worth Development



		(1)  If the claimant has alleged that the death of the veteran was service-connected and only partial income and net worth information was provided on the application, develop for the missing information if the claimant otherwise has basic entitlement to pension.



		(2)  If the claimant has alleged that death of the veteran was service-connected and completely omitted all income and net worth information, there is no need to develop for it.  In this case, at the time the claimant is notified of the DIC decision, Authorization will inform the claimant that death pension is disallowed because evidence of income and net worth was not provided.  If basic entitlement to pension does not exist (e.g., no qualifying service), deny on that ground rather than income.



		(3)  If basic entitlement does not otherwise exist (e.g., no qualifying service), do not develop income and net worth information.



1.15  INITIAL AWARDS TO DEPENDENTS ON DEATH OF VETERAN



		See chapter 26 regarding effective dates and rates, Social Security information for death cases and action when all eligible claimants do not apply.



1.16  DIC AWARDS TO CHILDREN PENDING DETERMINATION OF SURVIVING

	SPOUSE'S ENTITLEMENT



		The apportioned rates found in appendix B may be awarded to the veteran's children when their entitlement is established, even if determination of a surviving spouse's entitlement is delayed.  See paragraph 26.06.



1.17  PAY GRADE FOR DIC AWARDS



		a.  Pay grade code is required input on the Target 401 Screen for all original and reopened DIC awards to surviving spouses and amended awards when there is a change in the pay grade or a change from death compensation to DIC.  No entry is required in this item on any DIC awards to children or parents or on awards of any benefit other than DIC to any beneficiary.



1-IV-1



�M21-1, Part IV										July 13, 2004

Change 202



		b.  Enter the code from the table in appendix B for the pay grade of the veteran based on his or her rank on the date of last separation from service under conditions other than dishonorable or, if applicable, a higher rank held for a period of 6 months or more meeting the requirements of 38 U.S.C. 1302(d).  See paragraph 20.50b.



		c.  If pay grade is unverified at the time of original award, pay DIC benefits at the minimum pay grade (41) rate until pay grade can be verified by the service department.  Maintain a 60-day control under end product 290 after requesting the pay grade on Target 201 and 202 Screens.  Amended award action is required to change the pay grade and the corresponding DIC benefit payment.



1.18  SURVIVOR BENEFIT PLAN (SBP)



		a.  Effective September 21, 1972, the Survivor Benefit Plan (SBP) was established under Public Law 92-425 for retired service personnel and commissioned officers of the Public Health Service and the National Oceanic and Atmospheric Administration.



		b.  Eligible persons can designate all or a portion of retired pay as a basis for survivor's annuity, payable to a surviving spouse, children or persons having an insurable interest in the retiree.  The designated beneficiary will receive 55 percent of the base amount selected.



		c.  The SBP Minimum Income Annuity Plan alternatively provided for a guaranteed minimum income for the limited class of eligible surviving spouses of those military retirees who did not participate in the Plan and who died prior to September 21, 1973.  For eligibility, the surviving spouse must not be remarried, must be eligible for VA death pension and must have income for VA purposes of less than the MIW-SBP annuity limitation excluding any SBP annuity.  See appendix B.  This plan is identified as an annuity paid to Minimum Income Widow/ers and referred to as the MIW-SBP.



		d.  SBP and VA benefits have the following relationship to each other.



		(1)  Any payments under MIW-SBP are considered "Retirement or Annuity" income for VA pension purposes under 38 CFR 3.261(a)(14).



		(2)  Payments of SBP survivor's annuity to a surviving spouse with DIC entitlement are subject to offset (reduction or discontinuance).  Concurrent payment of SBP and DIC to children and parents is not prohibited.



		(3)  VA has no regulation preventing a surviving spouse from receiving DIC based on the death of one veteran (A) while also receiving SBP based on the death of another veteran (B).  The service department does have such a prohibition which will be honored by VA if the service department submits a request for DIC offset for veteran (A) signed by the surviving spouse.  See paragraph 26.26.



		e.  If a surviving spouse claims receipt of or entitlement to SBP or if there is indication of entitlement in the file, see chapter 26, subchapter IV for specific instructions.



1.19  DIC UNDER 38 U.S.C. 1318



		a.  If a veteran was in receipt of or entitled to receive disability compensation for service-connected disability totally disabling for 10 or more years immediately preceding death or continuously for a period 
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of not less than 5 years from time of discharge until death, pay DIC to a surviving spouse or children in the same manner as if death were service connected.  A total rating based on individual unemployability meets the total requirement.  See 38 CFR 3.22.  Entitlement to compensation under 38 U.S.C. Section 1160 qualifies for these benefits.



		(1)  Entitlement under 38 U.S.C. 1318 must be determined by the rating board in a formal rating decision.



		(2)  If the cause of death is found to have been the result of a veteran's own willful misconduct (see par. 11.04) or the veteran's death is wrongfully and intentionally caused by the claimant (see par. 11.08), this benefit is not payable.



		b.  For more specific instructions, see paragraph 26.03.



	1.20  AWARDS INVOLVING OTHER DEPARTMENTS OR AGENCIES



		a.  Office of Personnel Management.  Awards barred by receipt of Federal Employees' Group Life Insurance.  See chapter 26, subchapter II.



		b.  Service Departments.  Allowance, Allotment, or Service Pay(38 U.S.C. 5110(j).  See chapter 26, subchapter III.



1.21  CONTINUATION OF NOTIFICATION TO VETERAN'S POWER OF ATTORNEY



		Representation by a service organization or agent	based on a power of attorney signed by the veteran during his or her lifetime ends with the death of the veteran.  Representation of a survivor requires execution of a separate power of attorney by the survivor.  See part III, chapter 12.  Also see Smith (Irma) v. Brown, Vet. App. 330 (1977).



1.22  SOCIAL SECURITY BENEFITS UNDER SEC 217(b), SOCIAL SECURITY ACT



		Some surviving spouses, dependent parents and children of World War II veterans may still be receiving Social Security benefits based on the deemed insured status provisions of section 217(b) of the Social Security Act.  Other surviving spouses having no children are potentially eligible for this benefit at age 60.  For information concerning the relationship between this benefit and VA benefits, see chapter 20, subchapter XII.



1.23  PARENTS' DIC



		a.  Parents' DIC is a monthly payment based on a veteran's service-connected death occurring after December 31, 1956.  If service-connected death is established with a date of death of January 1, 1957, or later, check the file for name and current address of the veteran's parents.  Invite a claim from the parents by sending a VA Form 21-535, “Application for Dependency and Indemnity Compensation for Parents,” if this has not been done.
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		b.  To establish basic eligibility to DIC, a parent must establish his or her relationship to the veteran 

(see ch. 13) and his or her income must be within the income limit set by law (see ch. 16, subch. III).



		(1)  Relationship of a natural parent is generally established by a certified copy of the veteran's birth 



certificate showing the name of the natural parent.  An adoptive parent must furnish a certified copy of the final decree of adoption and a certified copy of the revised birth certificate.  A foster parent must furnish specific information relative to the relationship.  See chapter 13 regarding the different types of parental relationships.



		(2)  Only one father and one mother can be established for DIC purposes.  See 38 CFR 3.59(b).  Factors such as abandonment by a parent, court judgments and length of relationship before the veteran entered service may affect the claim.



		c.  Marital status of the parent is important in determining the monthly entitlement of DIC.  After basic eligibility is established regarding relationship and income, determine whether the parent is married to the other parent, married to another person or unmarried/separated/divorced.  The monthly rate will vary depending on marital status.  If the parent is married and living with a spouse, whether the other parent or another person, that spouse's income is used to determine the DIC rate.



		d.  If there are two parents living and only one parent has filed a DIC claim, the mere continued existence of the other parent (whose potential right continues until death or receipt of evidence of a legal bar to entitlement, other than excessive income) affects the rate payable to the claimant (38 CFR 3.251(a)(5)).  When making a determination that the non-claiming parent no longer has entitlement to DIC because of abandonment of the veteran (par. 13.07) or because another person, now deceased, was last in loco parentis, allow the claiming parent DIC at the rate payable when there is only one surviving parent.
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