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CHAPTER 4.  JURISDICTION AND TRANSFER





SUBCHAPTER I.  JURISDICTION





4.01  JURISDICTION OVER CLAIMS FOLDERS





	a.  General.  The claims folder of a living veteran is under the jurisdiction of the regional office (RO) assigned the geographical area where the veteran maintains a permanent address.  This remains true even though the file is in storage at the Records Management Center (RMC) or a Federal Records Center (FRC).  Exceptions are as follows:





	(1)  Washington, D.C. Regional Office (WRO).  Files under the exclusive jurisdiction of WRO.  (See subparagraph. c below.)





	(2)  Employee-Veterans.





	(3)  Foreign Residence.  Veterans residing in a foreign country are under jurisdiction of the Pittsburgh RO (RO), excepting Canada, Mexico, any of the countries in South America, Central America or the Caribbean, or outside the territories assigned to the ROs in Puerto Rico, Hawaii and the Philippines.  This does not apply to transients.  Claims involving residence in enemy territory are also under the jurisdiction of the Pittsburgh RO (38 U.S.C. 5308 and 5309).  Jurisdiction is determined by the veteran's residence and entitlement, not the residence of a dependent.  If a claimant changes his/her address to an APO or FPO address and the folder is currently located at Pittsburgh RO, jurisdiction will remain at Pittsburgh RO.  Do not transfer cases to Pittsburgh RO merely because a claimant has moved to an APO or FPO address.





	(4)  Canadian Cases.  Canada is included in the area under the jurisdiction of the White River Junction VAM&ROC.





	(5)  Mexican, South American, Central American and Caribbean Cases.  Mexico and the countries in South America, Central America and the Caribbean are included in the area under the jurisdiction of the Houston RO.





	(6)  Polish and Czechoslovakian Veterans.  If Polish or Czechoslovakian veterans apply for health care under 38 U.S.C. 109 and claim service connection, the Wilmington VAM&ROC has sole responsibility for rating action.  A claims folder and number will not be assigned to these claims.





	(a)  If only a VA Form 10-7131 is received at the RO, return it to the requesting medical facility with instructions to follow the procedures in M-1, part I, paragraph 4.03.  The medical facility is responsible for fully developing the claim before sending the request directly to MAS (136) in Wilmington VAM&ROC.  Wilmington will not do development in these cases, and the service center will not look at a claim until MAS (136) has created a special Polish-Czech folder and development is complete.





	(b)  If a claim is received for compensation or pension from a Polish or Czech veteran who had no service with the U.S. Armed Forces, the RO receiving the claim will disallow the claim for no qualifying service.  These cases will not be transferred to the Wilmington VAM&ROC.





Section 156, Public Law 97-37, Restored Entitlement Program for Survivors (REPS).  Jurisdiction for these claims is split between the various ROs and a special processing unit at the St. Louis RO.  The office having jurisdiction of the XC-file is responsible for determining basic eligibility and forwarding the claim (not the XC-file) to the St. Louis RO.
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	b.  Philippine Cases.  Claims involving veterans of the Commonwealth Army of the Philippines while such forces were in the Armed Forces of the United States (July 26, 1941, through June 30, 1946), Special Philippine Scouts (enlisted between October 6, 1945, and June 30, 1947) and Alleged or Recognized Guerrilla Service before July 1, 1946, is under the exclusive and permanent jurisdiction (unless otherwise indicated) of the Manila RO.  See part IV, chapter 34.





	c.  Washington, D.C. Regional Office (WRO).  Claims folders within the following classes are under the exclusive and permanent jurisdiction of WRO:





Service Before July 16, 1903.  If the veteran rendered any service before this date.





VA Employee-Veteran.  Any veteran employed in an office located in a foreign country.





	(3)  Forfeiture Cases.  If forfeiture is invoked and benefits are not terminated, forward the file to WRO for termination under 38 CFR 3.669.  The Manila RO will terminate cases under its jurisdiction.  Once terminated, the file will be returned to Central Office where it will remain until expiration of the appeal period or an appellate decision is rendered.  At the end of this period, return the file to the RO having jurisdiction of the geographical area where the veteran maintains a permanent address.  That RO will maintain the folder in locked files.





	(4)  General Law Cases.  Entitlement to compensation under the former general law, the Act of 1862, as amended (38 U.S.C. 1152).





	(5)  Protection provided by former Public Law 788, 74th Congress, relative to the general law rate (38 U.S.C. 1152).





	(6)  Entitlement to naval pension under 10 U.S.C. 6159 and 6160.  





	(7)  Entitlement under a Special Act.  





	(8)  Residents of U.S. Soldiers' and Airmen's Home, Washington, D.C.  





	(9)  Entitlement to chapter 31 educational benefits based on service in allied forces.  





	(10)  Classified Records.  Claims involving service department information classified as "Confidential."





	(a)  Once an award or disallowance is processed and the appeal period expires, permanently transfer the claims folder to the RO having jurisdiction over the veteran's place of residence.





	(b)  Classified material is retained in WRO in locked files.  VA Form 70-3797, "Cross Reference to Confidential Report,” indicating the existence and location of this material will be flash filed on the left side of the claims folder.  This form will remain above all other material at all times.





	(11)  Entitlement to reserve officers' retirement pay under Public Law 262, 77th Congress, as amended.  





		d.  Incompetent Veterans.  If a fiduciary has been appointed by a court for an incompetent veteran, 


jurisdiction is in the RO for the area in which the appointing court is located. 	
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4.02  JURISDICTION OVER XC-FOLDERS





	a.  Regional Office Jurisdiction.  Observe jurisdictional areas assigned to ROs.  If the primary beneficiary or a claimant resides in a foreign country, or any payee receives income in foreign currency which affects entitlement to VA benefits, the Pittsburgh RO has jurisdiction.  This also applies to claimants or payees with APO or FPO addresses.  (However, do not transfer cases in ROs to the Pittsburgh RO merely for the reason that claimants or payees have moved to such addresses.)  This subparagraph does not apply if the primary beneficiary resides in a foreign country or territory under the exclusive jurisdiction of the Houston, Honolulu, Manila, or San Juan RO, or the White River Junction VAM&ROC (see 4.01a.(3) above); or if exclusive jurisdiction is vested in the Manila RO under subparagraph 4.02e.  Residence is established upon receipt of a valid request for change of address from the claimant or payee.  Except when the Pittsburgh RO or the Manila RO has permanent or initial jurisdiction, jurisdiction of cases in which initial reports of death are received is established as follows:





		(1)  Existing Claims Folder.  The RO having jurisdiction over the veteran's claims folder at the time of death, including employee cases.  





	(2)  No Claims Folder—Death After Service.  The RO in the area where the preferred beneficiary resides when a claim for death benefits is pending in that office.  The order of preference is surviving spouse, youngest child, mother and father.





No Claims Folder—Death in Service





	(a)  If death occurs in service and no claims folder exists, the RO in the area where the preferred beneficiary resides has jurisdiction.  The order of preference in these cases is surviving spouse, youngest child, mother and father.





	(b)  When there is no record of a potential claimant and death occurs in service, the RO in the area where the veteran resided at the time of last entry on active duty has jurisdiction.





	b.  Jurisdiction Based on Order of Preference.  Jurisdiction is established in the RO in the area in which the primary payee or claimant resides, in the following order of preference:





	(1)  Dependent or Beneficiary of Two or More Veterans.  The RO having jurisdiction over the address of the dual claimant has jurisdiction of both XC-folders unless the Pittsburgh or Manila RO has permanent jurisdiction of one or both of the folders.





	(2)  Payee of Death Pension, Compensation or Dependency and Indemnity Compensation (DIC).  If there is more than one payee of death pension, compensation or DIC, the order of preference is surviving spouse, youngest child, mother, father.  See subparagraph c(2) below.





	(3)  Payee of Insurance.  When there is no claim for death pension, compensation or DIC or a claim was disallowed, the RO having jurisdiction over the address of the insurance payee retains the file.  If there is more than one payee, the order of preference is surviving spouse, youngest child, mother, father, oldest sister, oldest brother, remarried surviving spouse.





	(4)  Inactive Cases.  Cases in which no claim for death pension, compensation or DIC has been filed or disallowed cases in which no appellate action is pending are retained by the office of initial jurisdiction.  If the inactive case is retired to an FRC or the RMC, jurisdiction will remain with the office that retired the folder.  Transfer of jurisdiction is effected upon request by another RO which has received a claim for death benefits from a person residing within its jurisdiction.	
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	c.  Cases Under Permanent Jurisdiction of WRO.  WRO has permanent jurisdiction over the types of death cases specified below.  If any such case is in a RO, permanently transfer the XC-folder with any related records to WRO.





	(1)  Service Prior to July 16, 1903.  If the veteran rendered any service prior to July 16, 1903.


	


	(2)  Special Act.  If there is entitlement under a special act.





	(3)  Dependent or Beneficiary of Two or More Veterans.  If a person is receiving or claiming death pension, compensation, DIC or insurance on account of the death of two or more veterans and one or more of the XC-folders is under the permanent jurisdiction of WRO.





	(4)  Special Allowance, 38 U.S.C. 1312(a).  If there is entitlement to a special allowance under 38 U.S.C. 1312(a).





	(5)  Reports Classified "Confidential-Security Information."  If an XC-folder contains material classified as "Confidential-Security Information."





	d.  Cases Under Initial Jurisdiction of WRO.  WRO has initial jurisdiction of cases specified below.  Except as provided in subparagraph (1)(c) below, permanently transfer these cases to WRO promptly upon report of death or the occurrence of the contingency establishing this jurisdiction.





	(1)  Adjusted Compensation.  Cases involving initial settlement of adjusted compensation are retained in WRO until a claim for death benefits is received.





	(a)  If all action on claims for adjusted compensation is complete at the time of receipt of a claim for death benefits, transfer the file to the RO of jurisdiction as determined in subparagraph a. above.





	(b)  If adjudicative action has not been completed on a claim for adjusted compensation at the time of receipt of a claim for death benefits, transfer may be accomplished upon final adjudication of all pending claims.





	(c)  If a case is located in a RO and further adjudication of adjusted compensation is necessary, temporarily transfer the XC-folder to WRO for that purpose.





Forfeiture Cases.  Except for those under the jurisdiction of the Manila RO.





	e.  Cases Under Jurisdiction of Philadelphia RO.  All cases of death in service or while in training or on officially authorized travel are under the jurisdiction of the Philadelphia RO.
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	f.  Permanent Jurisdiction of Manila Regional Office





	(1)  Claims based on service with the Commonwealth Army of the Philippines while such forces were in the Armed Forces of the United States (July 26, 1941, through June 30, 1946), Special Philippine Scouts (enlisted between October 6, 1945, and June 30, 1947) and Alleged or Recognized Guerrilla Service prior to July 1, 1946, are under the exclusive and permanent jurisdiction (unless otherwise indicated) of the Manila Regional Office.





	(2)  Cases where the primary beneficiary resides in the Philippines.





	(3)  Forfeiture cases under Manila's jurisdiction.  





4.03  CLAIMS FOR EDUCATION BENEFITS





	The provisions of this paragraph cover the initial handling of applications for education benefits under 38 U.S.C. chapters 30, 31, 32, 35, chapter 1606 of 10 U.S.C. and sections 901 and 903 of Public Law 96-342.





	a.  Chapter 31 CER (Counseling/Evaluation) Folders.  Applications under 38 U.S.C. chapter 31 are processed by the office having jurisdiction over the area in which the veteran resides.  This processing will include the development of the application and determination of eligibility and entitlement, preparation of the CER folder (to include other related folders), and the determination of need for and completion of counseling.  Once a veteran enters chapter 31 training, the CER folder is maintained by the office having jurisdiction over the area in which the veteran is training.  (See M28-2, part I, paragraph 1.01.)





	b.  Chapter 30, 32, 1606 and Section 903 Folders.  Claims for chapter 30 are processed using a chapter 30 folder.  Claims for chapter 32, 1606 and section 903 are processed using an EDU (education) folder.  All of these education claims are handled by the Atlanta, Buffalo, Muskogee or St. Louis Regional Processing Offices (RPOs), depending on whether the claimant specifies a school.  If the claimant specifies a school, the RPO with jurisdiction over the school’s address processes the initial claim.  If the claimant does not specify a school, the RPO with jurisdiction over the claimant’s place of residence processes the initial claim.  If the claimant specifies a correspondence school, the RPO with jurisdiction over the correspondence school processes the claim.  (See M22-4, part III, subchapter I.)





NOTE:  The Manila office will process education claims (other than chapter 30) if the school is in the Philippines.  Muskogee RPO processes Chapter 30 claims if the school is in the Philippines.





	c.  Chapter 35 DEA (Dependents’ Educational Assistance) Folders.  Applications under 38 U.S.C. chapter 35 are processed by the Regional Processing Office (Buffalo, St. Louis, Atlanta or Muskogee) having jurisdiction of education claims for the state where the claimant will be going to school (or resides if no school is shown on the application). 





	d.  Section 901 Folders.  Section 901 folders are under the jurisdiction of the Waco Regional Office only.  The Waco office handles these claims using an EDU folder.  (See M22-4, part III, paragraph 1.11.)
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SUBCHAPTER II.  TRANSFER





4.04  PERMANENT TRANSFER OF CLAIMS AND XC-FOLDERS





	Permanently transfer claims and XC-folders under the following conditions:





	a.  The veteran, preferred beneficiary, or authorized representative specifically requests transfer to the regional office of jurisdiction based on a permanent change of address.





	b.  A request for a physical examination is pending in the office serving the veteran's home address.





	c.  An application by the veteran for a VA benefit or a claim for an increase in benefits is pending in the regional office serving the veteran's home address.





	d.  If a loan default indebtedness is established, no current benefits are being paid, no claim is being processed, and there is no other outstanding indebtedness in the case, the station that originated the debt will immediately request the claims folder.  If benefits are currently being paid, a claim is being processed or there is an active outstanding indebtedness in the case, the complete loan indebtedness records will be transferred to the station having claims folder jurisdiction.





	e.  To comply with procedures governing jurisdiction of employee-veteran records, see paragraph 4.07 and part III, paragraph 2.07.





	f.  Exclusive jurisdiction is in WRO.





	g.  Exclusive jurisdiction is in the Houston Regional Office because the veteran resides in Mexico, one of the countries in South America, Central America or the Caribbean, or has an APO/FPO address.





	h.  Exclusive jurisdiction is in the Manila Regional Office because the veteran's claim is based on service with the Commonwealth Army of the Philippines, Special Philippine Scouts or Alleged or Recognized Guerrillas.





	i.  Exclusive jurisdiction is in the White River Junction Regional Office because the veteran resides in Canada.





	j.  If a fiduciary has been appointed by a court for an incompetent veteran or preferred beneficiary, jurisdiction is in the regional office for the area in which the appointing court is located.  (See paragraph 4.10e below.)





	k.  The claims folder is required by another office for litigation involving insurance benefits.





	l.  Jurisdiction is reassigned by Central Office.





	m.  When correspondence is received at a regional office not having custody of the claims folder, forward the document to the office having possession of the folder.  The latter office will determine if a transfer is in order.





4.05  PERMANENT TRANSFER OF PRINCIPAL GUARDIANSHIP FOLDERS





	a.  The Veterans Service Center Manager (VSCM) or designee initiates the transfer of these folders.  No folder will be transferred without the approval of the VSCM or designee at the regional office where the folder is located.
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	b.  Forward a copy of VA Form 70-7216a, “Request for and/or Notice of Transfer of Veterans Records,” to the regional office having jurisdiction of the corresponding claims folder.


	


	c.  The authorization activity at the receiving station will enter the number of the regional office having jurisdiction of the guardianship file by the use of the CORR command.  This three-digit field is shown on the M11 screen under the heading “GDN.”





4.06  CLASSIFIED RECORDS





	a.  Claims folders containing confidential material may be transferred after an award or disallowance is processed and the appeal period has expired.  The confidential material will remain at WRO in the locked files.





	b.  File material classified “For Official Use Only” is kept in the claims folder.  If the claims folder is transferred, this material will be transferred with it.





4.07  PERMANENT TRANSFER OF VA EMPLOYEE-VETERAN RECORDS





	a.  Upon receipt of VA Form 20-0344a, “Notification of an Employee or Employee-Relative Claims File,” pull the claims folder and route the form and folder to a clerk.  If Part I of the form is completed to show that the employee-veteran or employee-relative is employed at the regional office or Part II shows that the employee has transferred to the regional office, the clerk will review the folder to determine the office of jurisdiction.  (See subparagraph e below.)  Before transfer, a VSR will review the folder to determine if transfer is in order.





	b.  The claims folder will be transferred to the jurisdictional regional office under the following conditions:





		(1)  If no rating or award action is pending, or if rating or award action is indicated but has not been initiated, the claims folder is transferred immediately.





	(2)  If development of a claim is in progress, the claims folder is transferred upon receipt of the evidence requested.  This includes reports of any authorized physical examination.


	


	c.  If Part II of VA Form 20-0344a indicates termination of VA employment, the veteran's records will be retained in locked files in the office of jurisdiction for a period of three years from the date of separation.  At the expiration of the three year period, they will be housed in the general file bank until transfer is in order for any reason shown in paragraph 4.04.





	d.  VA employee-veteran records are maintained in the locked files if jurisdiction of the records is assigned to the employing office.





	e.  The office of jurisdiction for active employee-veteran records for compensation or pension purposes, including the claims folders in the Pension Maintenance Centers, is shown below.


	


STATION EMPLOYING VETERAN	OFFICE OF JURISDICTION





Central Office	Baltimore


Appeals Management Center	Baltimore














4-II-2


�
May 18, 1998						M21-1, Part II


						Change 32


Alabama:  Montgomery	Columbia


Alaska:  Anchorage	Seattle


Arizona:  Phoenix	Albuquerque


Arkansas:  Little Rock	Wichita


California:  Los Angeles	San Francisco


San Diego	Los Angeles


Oakland	Reno


Colorado:  Denver	Salt Lake City


Connecticut:  Hartford	White River Junction


Delaware:  Wilmington	Philadelphia


District of Columbia (WRO)	Wilmington


Florida:  St. Petersburg	Atlanta


Georgia:  Atlanta	Montgomery


Hawaii:  Honolulu	San Francisco


Idaho:  Boise	Fort Harrison


Illinois:  Chicago  (including	Milwaukee


West Side VA Medical Center)


Indiana:  Indianapolis	Louisville


Iowa:  Des Moines	Chicago


Kansas:  Wichita	Muskogee


Kentucky:  Louisville	Nashville


Louisiana:  New Orleans	Jackson


Maine:  Togus	Boston


Maryland:  Baltimore	Wilmington


Massachusetts:  Boston	Manchester


Michigan:  Detroit	Pittsburgh


Minnesota:  St. Paul	Sioux Falls


Mississippi:  Jackson	New Orleans


Missouri:  St. Louis	Lincoln


Montana:  Fort Harrison	Seattle


Nebraska:  Lincoln	St. Louis


Nevada:  Reno	Los Angeles


New Hampshire:  Manchester	Togus


New Jersey:  Newark	New York


New Mexico:  Albuquerque	Waco


New York:  Buffalo	New York


New York	Newark


North Carolina:  Winston-Salem	Roanoke


North Dakota:  Fargo	St. Paul


Ohio:  Cleveland	Detroit


Oklahoma:  Muskogee	Little Rock


Oregon:  Portland	Boise


Pennsylvania:  Philadelphia	Washington, D.C.


Pittsburgh	Cleveland


Philippines:  Manila	Washington, D.C.


Puerto Rico:  San Juan	New York 


Rhode Island:  Providence	Hartford


South Carolina:  Columbia	St. Petersburg


South Dakota:  Sioux Falls	Fargo


Tennessee:  Nashville	Cleveland


Texas:  Houston	Waco


Waco	Houston


Utah:  Salt Lake City	Denver


Vermont:  White River Junction	Providence				4-II-3
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Virginia:  Roanoke	Huntington


Washington:  Seattle	Portland


West Virginia:  Huntington	Winston-Salem


Wisconsin:  Milwaukee	Des Moines


Wyoming:  Cheyenne	Salt Lake City





4.08  PERMANENT TRANSFER OF XC-FOLDERS FOR INSURANCE PURPOSES 





	If an insurance center requests a determination which has not been made, permanently transfer the XC-folder to the Adjudication Division of the requesting Regional Office and Insurance Center (RO&IC).  Annotate VA Form 70-7216a with "M21-1, part IV, paragraph 23.11b(5)" as the reason for transfer.  Any concurrent adjudicative issues are now under the jurisdiction of the RO&IC Adjudication Division.





4.09  RECORDS TO ACCOMPANY CLAIMS FOLDER—PERMANENT TRANSFER





	The following records are transferred with the claims or XC-folder, as appropriate:





	a.  All records in calendar suspense file.





	b.  CER folder and charge card.  Annotate VA Form 70-7216a in item 13 to show the transfer of this folder.





	c.  Fiscal records, if indicated.





4.10  PROCEDURES FOR PERMANENT TRANSFER-OUT OF CLAIMS AND XC-FOLDERS





	a.  Requests for the permanent transfer-out of claims folders may be received via telephone contacts with other regional offices, requests by personnel at the transferring station, and from BIRLS through the BPRT command.  Messages are printed daily from the BPR screen.  These messages indicate which station is requesting the folder.  If a folder transfer request is not cleared from the system within 15 days, it will appear in the “FOLDER REQUESTS PAST DUE 15 DAYS” on the BPR screen.  The transfer request remains in the system until it is indicated on the LOC screen that “THE FOLDER IS UNAVAILABLE FOR TRANSFER” or until the requesting station receives the folder and the clerk updates the LOC screen to show that “THE FOLDER IS LOCATED AT THIS STATION.”  After 30 days, the request moves from the “FOLDER REQUESTS PAST DUE 15 DAYS” to the “FOLDER REQUESTS PAST DUE 30 DAYS.”





	b.  Route all requests for permanent transfer-out of claims folders to a clerk.  The clerk will forward the request to the files activity for folder pull.





	c.  Once the folder is pulled, the clerk prepares VA Form 70-7216a, if the folder transfer request is not obtained via the BPRT command.  If the folder transfer request is obtained via the BPRT command, staple a copy to the front of the folder and highlight the claim number and destination of the folder.  Review the folder for unanswered correspondence or pending issues.  If there is no unanswered correspondence or pending issue, transfer the file immediately.  If there is unanswered correspondence or a pending issue, the clerk will forward the file to a claims examiner for review.  If at all possible, the claims examiner will answer any unanswered correspondence or process any pending claim.  If the claim cannot be processed because development is needed, the claims examiner will:





	(1)  Annotate VA Form 70-7216a or the BPRT print, "Adjudication action pending";





	(2)  Cancel the pending issue;





	(3)  Reverse file the pending mail in the middle section of the claims folder; and
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	(4)  Return the file to the clerk.





	d.  If there is a VA Form 21-2507, "Request for Physical Examination", pending, the clerk will notify the appropriate outpatient activity by telephone to cancel the request.





	e.  If the claims folder reveals that the Service Center Manager at another station has jurisdiction of a fiduciary in the case, the clerk will annotate on the VA Form 70-7216a or the BPRT print the location of the Service Center Manager having jurisdiction.  Notify the Service Center Manager at that station of the transfer of records by sending a copy of the VA Form 70-7216a or the BPT print. (See par. 4.04j above.)





	f.  If there is an R&E file (Chapter 31) to be transferred out with the claims folder, the clerk will review the file for the existence of a running award.  Since award action may be necessary, notify the VR&C Division by telephone of the transfer.





	g.  The clerk will staple the BPRT print or the top copy of the completed VA Form 70-7216a to the front of the claims folder.  Send one copy to the files activity for posting of the charge card and place another copy in the middle section of the claims folder.  If there are other files being transferred with the claims folder, place a copy in these files.





	h.  When the VA Form 70-7216a or the BPRT print is received in the file room, the file clerk will annotate the charge card with "PTO" (permanent transfer out), the name and number of the station receiving the folder and the month the card will be eligible for disposal.  The eligible month for disposal is the fourth month following the date of permanent transfer.





	i.  If a folder is unavailable for transfer, notify the requesting station.  The clerk will use the BUPD or BFLD command to notify the station.  Use the three “THE FOLDER IS UNAVAILABLE FOR TRANSFER” fields.  Enter "X" for the folder type and the reason that the folder is unavailable for transfer.  The “CHARGED OUT TO”, “FORWARD THE CLAIM TO” and “NO RECORD” fields are mutually exclusive.





	(1)  If the folder is charged out, put it on search.  If the file cannot be located within five workdays of the date the transfer request is printed, show the actual charge out in the “CHARGED OUT TO” field on the LOC screen.  The folder remains on search until it is located and the transfer request can be honored.





	(2)  If BIRLS shows that the folder is located at a station but there is no record of it in the file bank, the files activity will conduct a thorough search for a misfile.  If the folder is not at the station of record in BIRLS and there is no indication that it has been retired to the RMC, the station of record in BIRLS will code the “NO RECORD” field on the LOC screen.  When the requesting station receives the “NO RECORD” response, it will initiate lost folder procedures.  (See pars 3.13 and 3.14.)





	(3)  The “FORWARD THE CLAIM TO” field is used if the file cannot be transferred because it is needed at the station for processing of a claim or other appropriate reason.  The clerk will enter the name of the station in the “FORWARD THE CLAIM TO” field.  When the requesting station receives a “FORWARD THE CLAIM TO” response, it must determine whether the file is needed or the mail can be forwarded to the station of record.  If the file is needed at the requesting station, that station will contact the station of record by telephone and jointly determine proper jurisdiction of the file.





	j.  If another station attempts to initiate a transfer request during a pending transfer request for a folder, the following message is displayed:  "THE FOLDER TRANSFER IS IN PROGRESS.  YOUR REQUEST IS DENIED."  The requesting station can then either attach a copy of the current LOC screen to the pending mail and forward it to the "IN TRANSIT TO" station or wait until the file is received at the "IN TRANSIT TO" station and initiate another transfer request.  The type of mail the requesting station is holding will determine which course of action is appropriate.
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	k.  The clerk can make an unsolicited transfer by indicating on the LOC screen that a folder is being sent to a particular station.  The clerk will access the LOC screen via the BUPD or BFLD command and enter the necessary data in the field "X TRANSFER THE XXXXX FOLDER TO XXX ROUTING SYMBOL XXXXXXXX."  The system requires no entry after “ROUTING SYMBOL” but the appropriate routing symbol at the receiving station will be entered if it is known.  The "IN TRANSIT TO STA/DATE" field will be updated by the system.  The sending station must be the current station of record in BIRLS in order to initiate the folder transfer.  





NOTE:  Refer to the "COVERS (Control of Veterans' Records System) User's Guide" or RO COVERS instructions if COVERS is used for permanent transfers of claims and NOD folders instead of BIRLS.





4.11  PROCEDURES FOR PERMANENT TRANSFER-IN OF CLAIMS AND XC-FOLDERS





	a.  Requests for the permanent transfer-in of claims folders are made to other regional offices, the RMC or FRCs.  Folders received from the RMC or FRCs should be as the result of a specific request from the regional office.  Folders received from other regional offices may have been requested or may be the result of an unsolicited request.





	b.  Request folders from other regional offices by using the BFLD, BUPD, CEST or FNOD command.  In some instances, the same commands can be used to request folders from the RMC.  However, it may be necessary to use E-Mail to request XC-folders from the RMC.  See subparagraph 5.19b.  Use BFLD in most situations to monitor folder management.  Request folder transfer using the “TRANSFER THE FOLDER TO” fields on the LOC screen.  Enter "X", the folder type, your station number, routing symbol (e.g., “X-CLAIM-323-211”) and “UPD” in “NEXT SCREEN.”  (“UPD” is not needed if the LOC screen was accessed via the BFLD command.)  This immediately initiates a “FOLDER REQUEST” message to the BPR screen at the “CURRENT LOCATION” station.  The requesting station's number and the date of request will appear in the “IN TRANSIT TO” fields.  When the “CURRENT LOCATION” station prints its messages from the BPR screen, it will get a message requesting transfer of the folder to the requesting station.  This station will continue to appear on the LOC screen as the “IN TRANSIT TO” station until the request is cleared from the system.  The request is cleared if the “CURRENT LOCATION” station indicates on the LOC screen that “THE FOLDER IS UNAVAILABLE FOR TRANSFER” or the LOC screen is updated to show that “THE FOLDER IS LOCATED AT THIS STATION.”  As long as the requesting station's number appears in the “IN TRANSIT TO” field, that station cannot send another request for transfer via BIRLS.  Any necessary followups while the LOC screen shows that the folder is “IN TRANSIT TO” must be made using the telephone or E-mail.  Exercise care in making transfer requests as erroneous requests must be canceled by a telephone call to the other station.  At the time the transfer request is initiated, the requesting station may choose to prepare a VA Form 3025 showing the date the file was requested and the type of material pending.  Send the VA Form 3025 to files.  However, the requesting station has the option of deferring preparation of the VA Form 3025 until the folder is received.





	c.  Transfer requests for an XC-folder from an FRC are sent to the regional office nearest that particular FRC.  The designated station batches and delivers the messages to the FRC.  FRC will send the folder directly to the requesting regional office.  Do not make a second request for a folder until 10 working days after the date the original request was sent.  The BDN cannot be used to make a second request;  therefore, use VA Form 70-7216a, “Request for and/or Notice of Transfer of Veterans Records”.  The regional offices and the corresponding FRCs are shown below:





	VA Regional Office	FRC





	Boston, MA (301)	Waltham, MA (010)


		Pittsfield, MA (011)


	Newark, NJ (309)	Bayonne, NJ (020)


	Philadelphia, PA (310) 	Philadelphia, PA (021)
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	Washington, DC (372)	Suitland, MD (030)


	Atlanta, GA (316)	East Point, GA (040)


	Chicago, IL (328)	Chicago, IL (050)


	Cleveland, OH (325)	Dayton, OH (051)


	Wichita, KS (452)	Kansas City, MO (060)


	St. Louis, MO (331)	NPRC, St. Louis, MO


		Civilian (061)


		Military (062)


	Waco, TX (349)	Fort Worth, TX (070)


	Denver, CO (339)	Denver, CO (080)


	San Francisco, CA (343)	San Bruno, CA (090)


	Los Angeles, CA (344)	Laguna Niguel, CA (091)


	Seattle, WA (340)	Seattle, WA (100)





	d.  When the folder arrives at the receiving station, the clerk MUST update the two THE FOLDER IS LOCATED AT THIS STATION fields with "X" and the folder type.  This location update is essential.  If it is not accomplished, BIRLS will show the folder as IN TRANSIT indefinitely.  The station sending the folder cannot update current location.  After update, the receiving station becomes the CURRENT LOCATION, the sending station becomes PRIOR LOCATION and IN TRANSIT TO STA DATE is blank.





	e.  Claims folders requested from other offices have a BPRT print or a VA Form 70-7216a stapled to the front of the claims folder.  The clerk will date stamp the BPRT print or the VA Form 70-7216a and file it down in the middle section of the claims folder.  If the reason for transfer is BIRLS or "transfer request," there should be pending mail.





	(1)  If a charge card was prepared and sent to files at the time the folder was requested, attach the mail to the folder, update the LOC Screen and recharge the folder to the appropriate individual by completing a VA Form 20-3770a advising the file activity that the folder has been received and to where it has been routed. 





	(2)  If a charge card is prepared on receipt of the folder, attach the mail to the folder, update the LOC Screen, annotate the charge card to show the individual or element to whom or to which the folder is sent.  Send the updated charge card to files.





	f.  Review all unsolicited transfers to ensure they are proper.  If the transfer was improper, return the claims folder to the transferring station with the reason for transfer shown as "improper transfer, jurisdiction refused." 





NOTE:  Folders requested in error from the RMC or an FRC cannot be returned and must be retained by the regional office.  Use care when requesting folders from the RMC or an FRC.





NOTE:  Refer to the COVERS (Control of Veterans Records System) User's Guide or RO COVERS instructions if COVERS is used for permanent transfers of claims and NOD folders instead of BIRLS.





4.12  PERMANENT TRANSFER OF DUAL BENEFIT CASES





	If a beneficiary is receiving benefits involving two claims folders, these folders must remain together.  Do not transfer one without the other.





4.13  TEMPORARY TRANSFER OF C AND XC-FOLDERS





	a.  A temporary transfer is one in which an RO lends records to another VA facility for a specific purpose and for a limited length of time.  The transferring office retains jurisdiction and the folder is promptly
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 returned after the purpose for the transfer has been completed.  Since jurisdiction is retained by the transferring office, requests for temporary transfers are NOT processed through BIRLS.





	b.  Prepare VA Form 70-7216a to temporarily transfer a folder.  Staple the original to the front of the folder.  The clerk will keep one copy for control and follow-up purposes and a copy will be sent to files for posting of the charge card.  It is very important that the clerk keep a copy of the VA Form 70-7216a as this is the only control the transferring station has over the location of the folder.  Once the folder is returned, the clerk will dispose of the control copy.





	c.  Before transferring the folder, check for a pending issue.  Have an adjudicator review the pending issue to see if it can be worked.  If not, do NOT cancel the pending issue on a temporary transfer but DISP the issue to show the temporary transfer.





	d.  The clerk will conduct follow-ups on folders that have been temporarily transferred out.  Suspense dates are set by local management.  Generally, controls should be set for 6 months for folders going to Central Office and 14 months for BVA.  Most other temporary transfers generally require a 30-day suspense date.





NOTE:  When claims files are sent for review by the Medical Follow-up Agency of the National Research Council (NRC), establish a 90-day suspense date.  This will be for files from the station's own file banks as well as for those recalled from an FRC for forwarding to NRC.  If the file is not returned in 90 days, call the Medical Follow-up Agency at (202) 334-2825 and request return of the file.  From this point on, maintain a 30-day local suspense and continue following up on the file until it is returned.





	e.  Once a folder is returned from a temporary transfer, the clerk will file down the original copy of the VA Form 7216a in the middle section of the folder and dispose of the control copy.  If the folder is not immediately being returned to files, the clerk will prepare a VA Form 20-3770a, "Notification of Recharge of Numbered Folder," to inform the files activity of the new location of the folder.  If there is a pending issue, DISP the folder to the new location.





NOTE:  Refer to the COVERS (Control of Veterans Records System) User's Guide or RO COVERS instructions if COVERS is used for permanent transfers of claims and NOD folders instead of BIRLS.





4.14  ASSOCIATION OF MISCELLANEOUS MATERIAL WITH RECORDS ON TEMPORARY TRANSFER





	a.  Material received for a claims folder which is temporarily transferred to another regional office must be reviewed.  Determine whether the material must be transferred to the office having temporary possession, retained until return of the folder, or acted upon before the folder is returned.  If the material is to be sent to the office having temporary possession, use VA Form 70-3029, "Transfer of Veteran's Miscellaneous Records," to transmit the material.  This form identifies the claims folder by name, number, date of and reason for temporary transfer and the mail routing symbol shown on the suspense copy of VA Form 7216a.





	b.  If a claim or additional evidence is received, it must be referred to an adjudicator to determine the appropriate action.





If it is a claim that can be processed without the claims file, establish a temporary file.  Once the claims folder is returned, this material must be placed in the folder.





 If it is additional evidence received after a claims folder is transferred to the BVA, forward it along with the envelope in which it was received to the BVA if it has a direct bearing on an issue before the BVA.  Review the copy of the VA Form 8, "Certification of Appeal," that has been retained to determine if the evidence has a direct bearing on the issue.  Acknowledge receipt of the material before forwarding it to the BVA.  The acknowledgment letter should inform the correspondent that the material has been forwarded to
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the BVA.  Stamp or annotate the material "Acknowledged,    [Date]   " before it is forwarded.  While there is a time limit for submission of such evidence, the BVA will determine if it was timely received.  See 38 CFR 20.1304.





	(3)  If the evidence does not relate to the issue before the BVA but action is required, information needed from the claims file may be obtained by calling the office of the Director, BVA Administrative Service (014), at (202) 565-9346 or by requesting temporary return of the claims folder.





	(4)  A claim received after the claims folder has been forwarded to the General Counsel, pursuant to a notice of appeal filed with the court, must be referred to an adjudicator for processing in accordance with part IV, paragraph 2.09b.





	c. Change of Address Received After Transfer of Case to the BVA.  If a change of address is received after the case has been forwarded to the BVA, fax the new address to Director, BVA Administrative Service (014), at (202) 565-6364.  Ensure that the claim number and name of the veteran are on the document being faxed.  Document that BVA was notified of the change of address by annotating the document, if it is otherwise to be retained, or by preparing a VA Form 119, "Report of Contact".





	d. Change of Representative Received After Transfer of Case to the BVA.  An appellant has 90 days from the mailing of notice that an appeal has been certified to the BVA, or until the date the appellate decision is promulgated by the Board, whichever comes first, during which he or she may submit a request for a change in representation.  After that time, the Board may permit a change in representation for good cause.  The request for a change in representation is to be sent directly to the BVA, not to the regional office.  See 38 CFR 20.1304.





	(1)  If, after transfer of the appeal to the BVA, notice is received of the appointment by the appellant of a new representative, update the Benefits Delivery Network and BIRLS records to reflect the new power of attorney code.





	(2)  Forward to the BVA the document appointing the new representative along with the envelope in which it was mailed.  (Keep a photocopy in the temporary folder.)  The Board will determine if the request to change representative may be accepted.





	e. Request for Hearing Received After Transfer of Case to the BVA.  An appellant has 90 days from the mailing of notice that an appeal has been certified to the BVA, or until the date the appellate decision is promulgated by the Board, whichever comes first, during which he or she may submit a request for a hearing on appeal.  That request is to be sent directly to the BVA and not to the regional office.  See 38 CFR 20.1304.  If a request for a hearing is received at the regional office, forward it to the BVA along with the envelope in which it was mailed.  The Board will determine if a hearing will be scheduled.





4.15  TEMPORARY TRANSFERS TO CENTRAL OFFICE





	a.  A transmittal letter to the appropriate organizational unit is required under the following conditions:





	(1)  The case is being submitted for an advisory opinion, administrative review or forfeiture;





	(2)  It is desired, under the circumstances in a particular case, to invite attention to certain facts, or





	(3)  Central Office has requested the transfer together with a report or explanation of the action taken.





	The transmittal letter sets forth the reasons for the transfer.  Staple the letter to the front of the folder.
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If a folder is sent to the Board of Veterans' Appeals, any organizational element of Central Office at 


its request, or Central Office pursuant to 38 CFR 3.321(b), a transmittal letter is not needed.  Use the "Remarks" section of VA Form 70-7216a to set forth the reason or authority for the referral.





	c.  Litigated cases are discussed in paragraph 4.16.





	d.  See part IV, chapter 7 concerning difference of opinion cases.





	e.  If a claims folder is in Central Office for administrative or other consideration, other than on appeal, and evidence or information is received which requires immediate action, refer the correspondence to the Director, Compensation and Pension Service (214B) for appropriate disposition.  If the case requires development or rating, award or authorization action, Central Office will promptly refer it to the office of jurisdiction for necessary action and return.  The regional office will take immediate action and return the folder to Central Office for completion of the action which necessitated the transfer.





	f.  If immediate adjudicative action is required, the clerk will request the return of the claims folder.  Send the request to the Board of Veterans' Appeals (014).





NOTE:  If a computer error message necessitates reference to the claims folder for corrective action, the request will so specify, furnishing the numerical error code and message and identifying the transaction involved.  This may permit furnishing the necessary documents for corrective action, avoiding the return of the claims folder to the regional office.





4.16  PROCESSING AND DISPOSITION OF FOLDERS IN LITIGATED CASES





	a.  If a claim for benefits payable by or to VA is involved, appropriately label the folder to disclose the fact that litigation is involved as a caution that no adjudicative action is to be taken on benefits in litigation without prior concurrence of the General Counsel.  Temporarily transfer claims folders referred to Central Office as "Litigated Cases" to the Office of the General Counsel (02A1B) with a notation on VA Form 70-7216a, "Litigated Case."  Transfers of litigated cases to other offices will be temporary subject to permanent assignment of jurisdiction.





	b.  If a suit is pending and the case is to be reconsidered administratively by VA, either at the request of the Department of Justice or because of a pending claim other than that involved in the litigation, forward the folder and the Department of Justice files through the Office of the General Counsel to the appropriate Adjudication Division for any action indicated.  If Department of Justice files contain confidential information (including reports and other material from the Federal Bureau of Investigation which should be returned by the Department of Justice), observe the following procedures:





	(1)  Upon receipt of the folder, carefully examine the Department of Justice files under the direction of the Service Center Manager or the Adjudication Officer.  Review the evidence of record having a bearing upon the issue under adjudication jurisdiction.





	(a)  Make photocopies of documents and papers (except FBI reports and material and immigration material) that are deemed to be pertinent to the issue to be adjudicated.  A claims examiner will certify these documents as true copies and place them in the claims folder.





	(b)  Return the original Department of Justice files to the Office of the General Counsel.
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(2)  Do not make or retain copies of reports or other FBI material.  Exercise care to ensure that the material, while in the temporary custody of  VA, is neither disclosed nor inspected by any person other than the officials charged with the responsibility for adjudicating the claim.





	(a)  In preparing an award or disallowance of benefits or an administrative decision, make a notation to show that reports from another agency were considered in arriving at the conclusion.  Do not include any comment that will identify, either by name or other allusion, the witnesses who have furnished confidential information to the representatives of the FBI.





	(b)  Immediately upon completing the action, return the reports or other material of the FBI with the general files of the Department of Justice to the Office of the General Counsel for transmittal to the Department of Justice.





	c.  After a court determination in a case in which a lawsuit was filed, the claims folder will be received from the Department of Justice through the Office of the General Counsel.  The General Counsel shall advise the regional office of the determination and its effect upon the benefits involved.  In any case in which Adjudication deems it appropriate, a request may be made of the Office of the General Counsel for copies of documents involved in the court proceedings.





	d.  Replies to inquiries not involved in litigation or requiring adjudicative action are prepared by the Central Office Veterans Services Program Staff.





4.17  TEMPORARY TRANSFERS TO WRO--XC-FOLDERS





	If jurisdiction is established in a regional office, all adjudicative actions except those over which WRO has jurisdiction are done by that regional office.  A letter of explanation will accompany a folder transferred to WRO only if the reason for the transfer cannot be stated adequately on VA Form 70-7216a.  Any pending claim will be referred to specifically in the transmittal letter or transfer form.  XC-folders will be temporarily transferred to WRO for the following purposes:





	a.  The adjudication of claims for reimbursement for burial, funeral, and transportation expenses, or for accrued amounts, if the veteran's (or dependent's) burial or last illness and burial expenses were paid or are payable in foreign currency, or if rates of foreign exchange are involved in payment.





EXCEPTION:  If the burial was in Mexico, the folder should be temporarily transferred to the Houston regional office.





	b.  The filing of a claim by VA with another Federal agency if an allowance for burial, funeral and transportation expenses has been paid erroneously by VA.





	c.  The disposition of a claim against VA by another Federal agency when an allowance for burial, funeral, and transportation expenses has been paid erroneously by such other agency.





	d.  The adjustment of an award of adjusted compensation.





	(1)  If a claim for or an inquiry pertaining to adjusted compensation is received, transfer the XC-folder to WRO upon completion of any action currently required on other pending issues.  Such transfers are permanent if there is no running award or pending claim for other death benefits; otherwise, the case will be temporarily transferred.





	(2)  If a complete reply was made to a previous inquiry, it is not necessary to transfer the folder for the purpose of a reply to an inquiry for the same information.
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4.18  TRANSFER OF FOLDERS SUBJECT TO REVIEW BY THE UNITED STATES 	COURT OF VETERANS APPEALS (THE COURT)





	During the 150-day period following a BVA decision, any transfer of a claims folder subject to review by the Court will be accomplished via overnight/express mail.  (See par. 3.25 for instructions on maintaining these folders in the regional office.)  When the transfer is between regional offices, the sending station will advise the receiving station of the pending transfer via E-mail or telephone prior to mailing the claims folder.  The receiving station will alert the sending station after two workdays if the claims folder has not been received so that followup action can be initiated.  The Adjudication Officer or acting Adjudication Officer of the sending station (or the Chief of the reviewing staff at CO) must certify over his or her signature that while the claims folder was maintained at that station no material was added to or deleted from the record subject to review by the Court of Veterans Appeals.  The certification, which may not be delegated to any lower authority, will be entered in the space provided on the file insert which BVA has placed on the center flap of the claims folder.  When forwarded, claims folders will be addressed to the Adjudication Officer (21) at the receiving station and annotated "DO NOT OPEN IN MAIL ROOM."  The Adjudication Officer at each station shall ensure that the Administrative Activity is aware of the priority of these claims folders and make special arrangements for having them hand delivered from the mailroom to the Adjudication Officer.





	a.  When a claims folder is permanently transferred to another station during this period, it must be accompanied by the temporary file.  (See par. 3.25d.)  The receiving station will store the claims folder in its BVA secured area and establish a local control to return the claims folder to regular storage on the date indicated by BVA.





	b.  These claims folders may be temporarily transferred to another regional office, VA Central Office (C&P, Education or Vocational Rehabilitation and Counseling Service), BVA or General Counsel during the period in which special handling is required.  They may NOT be temporarily transferred ANYWHERE else, including VA medical centers.  Before transferring any of these claims folders to Central Office, the regional office must coordinate the transfer with the Compensation and Pension Service Program Management Staff (213), the Education Service Program Administration Staff or the Director of the Vocational Rehabilitation and Counseling Service.  Temporary transfer should be limited to the temporary file whenever possible, but the claims folder may be sent if necessary.  The receiving station must store the claims folder in its BVA secured area but will not establish a control for the claims folder to be returned to normal storage.  Before the claims folder is returned to the originating station, the Adjudication Officer or acting Adjudication Officer must certify that while the claims folder was maintained at that station no material was added to or deleted from the record subject to review by the Court of Veterans Appeals.





NOTE:  Do not refer these folders to VACO for quality review.  If a controlled folder is included on a request list for quality review, contact the appropriate Service to have the list amended.  Folders may be sent to the BVA based on a telephone request from the office of the Chairman or the office of the Director of the Administrative Support Staff.





	c.  Once the Court has docketed an appeal, General Counsel will send a request for transfer of the claims folder by fax to the regional office of jurisdiction.  The regional office should cancel its pending local control and forward the claims folder to GC immediately.  The claims folder will be unavailable to the regional office for an extended period, so the temporary file should be reviewed to ensure it contains copies of any material which might be needed for claims processing during the intervening period.  When the claims folder is forwarded to GC, the temporary file will be maintained in normal storage.





	d.  If the Court issues a decision requiring VA to take specific action, GC will transfer the claims folder and a copy of the decision to the BVA for appropriate action.  When the Court declines jurisdiction or issues a decision that does not require action by VA, GC will remove the outside label, file inserts and BVA tabs from the claims folder and return it to the office of jurisdiction using routine transfer procedures.  Regional office 
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personnel will transfer any record material in the temporary file to the claims folder, destroy the temporary file under current directives and store the claims folder in regular file storage.





4.19	TRANSFER OF CLAIMS FOLDERS FOLLOWING PRE-DISCHARGE CLAIMS PROCESSING





	a.  Regional offices which perform pre-discharge rating and claims actions must retain the claims folders


for 2 months following the veterans’ discharge from active duty, promulgation of pre-discharge ratings, and completion of any necessary claims actions.  They must then permanently transfer the claims folders to the regional offices with jurisdiction over the service member’s/veteran’s post-discharge address of record.





	b.  The 2-month delay in transfer of claims folders will permit regional office employees to review 


pre-discharge ratings and claims actions prepared in their office if they are selected for local Systematic Technical Accuracy Review (STAR).





	c.  The exception to this procedure arises when there are unresolved or new issues that must be finalized


by the regional office with jurisdiction over the veteran’s home address.  If that is the situation, transfer the claims folder to the office of jurisdiction upon completion of any necessary pre-discharge claims actions.  If the pre-discharge rating or claims action is selected for STAR review after the claims folder has been transferred to another regional office, the claims file must be temporarily returned to the office which performed the pre-discharge work for review under the STAR program.
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