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Section B.  Claimant Eligibility

 PRIVATE INFOTYPE="OTHER" Overview

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This section describes the claimant eligibility criteria for burial benefits and allowances and contains information about

· eligible claimants

· claims by funeral directors, and

· claims by creditors.


	In this Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	5
	Eligible Claimants
	1-B-2

	6
	Claims by Funeral Directors for Basic Burial Allowance for Unclaimed Indigent Veterans
	1-B-5

	7
	Creditors as Claimants
	1-B-7


5.  Eligible Claimants

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	Prior to awarding burial benefits, a claimant’s eligibility must be determined.

This topic contains a definition of a proper claimant and describes VA requirements for a claimant to be considered eligible for payment of burial benefits, including information on

· who is eligible

· potential eligibility for death benefits

· claimant loyalty

· payment from the decedent’s joint account, and

· loaned or borrowed funds.


	Change Date
	April 26, 2005


	a.  Definition:  Proper Claimant
	A proper claimant is the individual or individuals entitled to payment of a burial allowance.  Entitlement to this benefit does not require signing a specific block on VA Form 21-530, Application for Burial Benefits, as the claimant.


	b.  Who are Eligible Claimants
	Payment of the burial allowance, including transportation expenses, may be made to the 

· creditor (usually the funeral home) who provided services or furnished merchandise in connection with burial, funeral, transportation, plot, or interment, if any balance of the bill is unpaid

· person or persons whose personal funds were used to pay such expenses, such as next of kin or friends, and

· representative of the estate of the deceased veteran or claimant when the estate funds were used to pay the expenses or they were prepaid by the veteran or claimant.

Reference:  For more information on eligible claimants, see 38 CFR 3.1601(a)(1).


Continued on next page

5.  Eligible Claimants, Continued

	c.  Potential Eligibility for Death Benefits
	If the claimant is potentially eligible for death benefits as a surviving parent(s), spouse, or child(ren), solicit a claim using the 209 screen in the Benefits Delivery Network (BDN).

However, if it is determined that the benefit is not payable or no one is entitled

· annotate the file in the following manner: “benefit not payable” or “no one entitled,” and

· do not forward an application for death benefits.

Reference:  For more information on the 209 screen, see M21-1, Part V, 17.10.


Continued on next page

5.  Eligible Claimants, Continued

	d.  Eligible Claimant’s Loyalty Clearance
	Loyalty clearance will be necessary only when

· required by M21-1MR, Part III, Subpart iii, 1.C.18 (TBD) or M21-1, Part III, 1.11 and M21-1MR, Part III, Subpart iv, 3.B.4 (TBD) or M21-1, Part IV, 37.04, or 

· forfeiture may be declared under 38 CFR 3.902(d). 

Do not request loyalty affidavits if the claimant 

· is a veterans’ service post

· is a corporation

· is an administrator or executor of the estate, or

· has a formal loyalty clearance already of record.

Do not delay awarding burial benefits pending receipt of formal loyalty clearance, in connection with claims for accrued benefits payable, on the basis of relationship.

References:  For more information on Philippine cases, see

· M21-1MR, Part III, Subpart iii, 1.C.18.g (TBD) or M21-1, Part III, 1.11d, and

· M21-1MR, Part III, Subpart iv, Chapter 4 (TBD) or M21-1, Part IV, Chapter 34.


	e.  Payment from the Decedent’s Joint Account
	If the claimant states that expenses were paid from a bank account held jointly with the decedent, with right of survivorship, consider funds held in the account to have been the personal funds of the claimant.

However, if evidence is conflicting, require the claimant to furnish a statement from an official of the bank clarifying the matter.


	f.  Loaned or Borrowed Funds
	If money was borrowed to pay the expenses, consider the money the personal funds of the person who received the loan and recognize his/her claim, not the claim by the lender.


6.  Claims by Funeral Directors for Basic Burial Allowance for Unclaimed Indigent Veterans

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	Prior to awarding burial benefits, a funeral director’s eligibility must be determined.

This topic contains information on

· claims by funeral directors

· documents required for burial allowance based on indigent status, and

· statement certification.


	Change Date
	April 26, 2005


	a.  Claims by Funeral Directors
	Authorize payment of the basic burial allowance based on indigent status to the funeral director who handled the arrangements.


	b. Documents Required 
	The funeral director must submit 

· a signed VA Form 21-530 (parts I and II completed) 

· a copy of the death certificate 

· an itemized statement of charges, and 

· a written statement from the State, or political subdivision of the State, that authorized the funeral arrangements.


Continued on next page

6.  Claims by Funeral Directors for Basic Burial Allowance for Unclaimed Indigent Veterans, Continued

c.  

	Statement Certification
	The statement must certify that 

· the State, or the political subdivision of the State, authorized the deceased veteran’s funeral service 

· there is no next of kin or other person claiming the deceased veteran’s remains, and 

· there are insufficient resources in the veteran’s estate to cover burial and funeral expenses.

Notes:  

· When the above criteria are met and the funeral director has submitted all required documentation in a claim for burial allowance based on indigent status, disallow a claim by anyone else.
· A responsible official of the State must sign the statement.


7.  Creditors as Claimants

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	Prior to awarding burial benefits, a creditor’s eligibility must be determined.

This topic describes the evidence required by VA for creditors to claim burial benefits, including information about

· signatures

· assignment of claims

· credits, and

· bankruptcy.


	Change Date
	April 26, 2005


	a.  Creditor Signature
	The person signing an application on behalf of a firm or corporation must give the full name of the firm or corporation and identify his or her position.

Example:  Stone Funeral Home, by John Doe, President.

Reference:  For more information on the definition of a creditor, see M21-1 MR, Part VII, 1.A.2.g.


	b.  Assignment of Claims
	Do not accept assignments of claims.

If the creditor assigns the right to payment of the plot-interment or burial allowance to a casket company, creditor, collection agency, or similar agency, inform the claimant that 

· such assignment is not acceptable, and

· the proper claimant is the individual or firm who provided services.


	c.  Credits
	Accept credits shown on the creditor’s supporting statement of account as correctly reflecting the status of the account, even if they are not shown on VA Form 21-530.

Note:  This also applies when partial payment is shown on the claim of the creditor but is not shown on the supporting statement of account.


Continued on next page

7.  Creditors as Claimants, Continued

	d.  Bankruptcy of Creditor
	The receiver or trustee in bankruptcy, or a bankrupt creditor, may file a claim for burial benefits due the creditor.  He/she must submit a certified copy of his/her court order of appointment.

If the accounts receivable of a bankrupt creditor are sold, the individual who purchased them, pursuant to petition and court order, is the proper claimant.  However, if any interest in accounts receivable is not acquired by operation of law, then the purchaser is not entitled to reimbursement.


1-B-4


1-B-3

