Veterans Benefits Administration                                                          M21-1MR, Part V, Subpart iii, Chapters 2-6

Department of Veterans Affairs                                                             May 14, 2007

Washington, DC  20420
Transmittal Sheet 

	M21-1MR, 

Part V, Subpart iii, Chapters 2-6

Manual Rewrite Version 
	Attached are the following new chapters of M21-1MR, Part V, Subpart iii, “Authorization Issues:”

· Chapter 2:  Aid and Attendance (A&A) and Housebound Status Under 38 CFR 3.351

· Section A:  General Information on Requirements for Aid and Attendance (A&A) and Housebound Status Under 38 CFR 3.351

· Section B:  A&A Status for Beneficiaries Who Are Patients in a Qualified Nursing Home

· Chapter 3:  Pension Reductions for Medicaid-Covered Nursing Facility Care

· Chapter 4:  Pension Adjustments in Unusual Situations  (Note:  This chapter includes topics on

· handling decisions to reduce or discontinue pension, including awards involving Special Monthly Pension (SMP), and

· making payments to veterans in veteran-married-to-veteran Improved Pension cases.)

· Chapter 5:  Elections Between Pension Programs

· Chapter 6:  Department of Defense (DoD) Survivor Annuities and Their Relationship to VA Death Pension and Parents’ Dependency and Indemnity Compensation (DIC)

Notes:  

· “TBD” (to be determined) after a reference indicates that the referenced material is located in a part of M21-1MR that has not yet been published.

· These new chapters reflect the use of Virtual VA at Pension Maintenance Centers.
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	Notable Changes Included in This Release
	The table below shows the notable changes that have been made to information that was previously in M21-1 and is included in this release.




	Location of the change
	Reason(s) for the change

	Chapter 2.  A&A and Housebound Status Under 38 CFR 3.351 

	Part V, Subpart iii, Chapter 2, Section A, Topic 2, Block b (V.iii.2.A.2.b)
	To discuss entitlement to the Housebound status under Hartness v. Nicholson when the pension grant was based on a veteran’s being age 65 or older. 

	V.iii.2.B.4.b
	To provide a link to the Medicare website used to determine whether an extended-care facility is licensed by a State to provide skilled or intermediate-level nursing care.

	V.iii.2.B.6.d
	To state that the rating activity will propose discontinuance of A&A under 38 CFR 3.351(c) when a beneficiary is discharged from a nursing facility, and the medical evidence of record is not sufficient to grant A&A on a factual basis.

	V.iii.2.B.7.b
	To add a table showing the appropriate effective dates for discontinuing grants of A&A under 38 CFR 3.351. 

	Chapter 3.  Pension Reductions for Medicaid-Covered Nursing Facility Care  

	V.iii.3.2.b
	To note that if Medicaid is paying the expenses of nursing facility care, the facility qualifies as a “nursing facility” under 42 U.S.C. 1396r, regardless of whether the facility is called a nursing home or an assisted-living center.

	V.iii.3.3.a
	To provide a link to the Medicare website used to determine whether a nursing facility participates in a State Medicaid plan.  Use of this website replaces the Nursing Home Inquiry (NINQ) command used previously.
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	Notable Changes Included in This Release (continued)


	Location of the change
	Reason(s) for the change

	Chapter 5.  Elections Between Pension Programs

	Throughout V.iii.5
	To reflect a change in name of public assistance from Aid to Families With Dependent Children (AFDC) to Temporary Assistance for Needy Families (TANF).

	V.iii.2.b
	To note the effect of Public Law (PL) 104-193, The Personal Responsibility and Work Opportunity Reconciliation Act of 1996, on the notification requirements established under PL 96-272 for certain States in which eligibility for Medicaid was contingent upon receipt of public assistance.

	· V.iii.5.4.b, and

· V.iii.5.5.a
	To note that a child has independent Improved Pension eligibility if the child is not in the custody of a surviving spouse who is eligible for Improved Pension.


	Rescissions
	This change rescinds the following portions of M21-1, Part IV: 

· Paragraphs 9.20 through 9.22

· Paragraphs 20.07 through 20.09

· Addendum, Chapter 20

· Paragraph 25.08

· Paragraph 25.14

· Paragraph 25.20

· Paragraph 26.12

· Paragraph 26.25

· Paragraph 26.27, and

· Chapter 39 in its entirety.
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	Authority
	By direction of the Under Secretary for Benefits


	Signature
	Bradley G. Mayes, Director

Compensation and Pension Service


	Distribution
	Distribution:  RPC:  2068

FD:  
          EX:  ASO and AR (included in RPC 2068)
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