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M21-1MR, Part III, Subpart vi, Chapter 8

Chapter 8.  Miscellaneous Authorization Issues

1.  Changes to the Law or Department of Veterans Affairs (VA) Issue

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the effect that a change to the law or Department of Veterans Affairs (VA) issue has on payment of benefits, including information on 

· when to authorize retroactive benefits

· the provisions of 38 CFR 3.114(a) on eligibility for retroactive benefits

· awarding or increasing benefits retroactively, and

· the provision of due process for reducing or discontinuing awards under 38 CFR 3.114(b).


	Change Date
	May 10, 2007


	a.  When to Authorize Retroactive Benefits
	Under 38 CFR 3.114(a), the Department of Veterans Affairs (VA) may authorize retroactive benefits if the claimant had potential entitlement at the time the liberalizing law or regulation became effective.  

This regulation applies to

· cases involving pending or previously denied claims, and

· original claims filed after the change in law or administrative issue.


	b.  Provisions of 38 CFR 3.114(a) on Eligibility for Retroactive Benefits
	The provisions of 38 CFR 3.114(a) for retroactive benefits apply to persons who become entitled to initial or increased benefits solely because of liberalizing changes in law or administrative issues.  

To be eligible for retroactive awards, the claimant must meet the requirements of the liberalizing law or regulations

· on the effective date of the liberalizing law or regulation 

· on the effective date of the award, and 

· during the entire retroactive period.

Note:  These requirements apply equally to pending and previously denied claims.


Continued on next page

1.  Changes to the Law or Department of Veterans Affairs (VA) Issue, Continued

	c.  Awarding or Increasing Benefits Retroactively
	If a liberalizing law or approval of a liberalizing VA issue, such as a change in rating or dependency criteria, establishes liberalized standards of entitlement, award or increase benefits retroactively, as outlined in the table below. 
Exception:  This does not apply for any period prior to December 1, 1962.


	If VA …
	Then establish liberalized standards of entitlement and award or increase benefits retroactively …

	reviews the case 

· within one year as part of a general review 

· during routine handling, or 

· at the request of the claimant or his/her representative
	from the effective date of the law or VA issue.


for a period of one year prior to the date of the administrative 

	decision of entitlement.
	

	receives the case more than one year after the effective date of the law or VA issue
	for a period of one year prior to the date of receipt of a claimant’s or representative’s request for review.


	d.  Provision of Due Process for Reducing or Discontinuing Awards Under 38 CFR 3.114(b)
	Under 38 CFR 3.114(b), VA must provide due process if a new law, regulation, change in the interpretation of a law, or issue requires VA to reduce or terminate benefits that were properly authorized under instructions in effect at the time the award was processed.  VA must 

· send the claimant a written notice of proposed adverse action, and

· allow 60 days for the claimant to submit evidence showing why the change should not be made.

Reference:  For more information on the due process procedures and requirements, see M21-1MR, Part I, 2.


2.  Awards and Payments Upon the Disappearance of a Veteran

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on handling awards and payments when a veteran’s whereabouts are unknown, including information on

· the automatic suspension of payments on a veteran’s disappearance, and

· actions on a veteran’s disappearance.


	Change Date
	May 10, 2007


	a.  Automatic Suspension of Payments on a Veteran’s Disappearance
	If two consecutive checks to a veteran are returned indicating “Whereabouts Unknown” or “Moved Left No Address”

· payments are automatically suspended during processing of the returned check, and 

· VA Form 20-6560, Notice of Benefit Payment Transaction, is generated with message code 612, Account Suspended - Returned Checks - Undeliverable, as notification of the suspended payments.

Reference:  For more information on suspension of payments, see M21-1, Part V, 12.02c.


	b.  Actions on Suspension of Payments on a Veteran’s Disappearance
	Use the table below when payments are suspended due to the veteran’s disappearance.


	If …
	Then …

	no award action is required
	· allow the suspension to continue, and

· on receipt of the six-month follow-up notice on VA Form 20-6560, stop the award as of the date-last-paid (DLP), using reason code 21.


Continued on next page

2.  Awards and Payments Upon the Disappearance of a Veteran, Continued

	b.  Actions on Suspension of Payments on a Veteran’s Disappearance (continued)


	If …
	Then …

	· VA subsequently receives notice of a valid address, and

· entitlement is otherwise in order
	reopen the award effective the date of last payment.

	in compensation cases, there is a deduction for payment of 

· National Service Life Insurance

· U.S. Government Life Insurance premiums

· Veterans Mortgage Life Insurance premiums, or 

· insurance loan payments
	take award action to continue the insurance deduction.


3.  Payments to Dependents Upon the Disappearance of a Veteran

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on making payments to dependents upon the disappearance of a veteran, including information on

· paying the veteran’s benefits to dependents

· developing for the dependent’s entitlement

· preparing apportioned awards for dependents

· paying disability compensation to dependents

· paying Dependency and Indemnity Compensation (DIC) to parents

· paying disability pension to dependents

· preparing a record-purpose award, and

· examples of payments to dependents.


	Change Date
	May 10, 2007


	a.  Paying the Veteran’s Benefits to Dependents
	Under 38 CFR 3.656, if a veteran was receiving, or was entitled to receive, disability compensation, Improved Pension, Section 306 Pension, or Spanish-American War Pension and his/her whereabouts remain unknown for a period of 90 days or more, those benefits may be paid to or for

· a spouse

· children, or

· parents (in disability compensation cases).  

Note:  Do not pay dependents Old Law Pension and Special Monthly Pension (SMP) for the Medal of Honor.


	b.  Developing for the Dependent’s Entitlement
	Before VA develops for the dependent’s potential entitlement, the dependent, or someone on his/her behalf, must make a specific request.

To establish relationship, use VA Form 21-686C, Declaration of Status of Dependents.  To obtain income information, use an Eligibility Verification Report (EVR) and obtain information about the income and net worth of a spouse, children, or parent.  

Note:  Send an EVR form for each child if possible entitlement of children is involved.


Continued on next page

3.  Payments to Dependents Upon the Disappearance of a Veteran, Continued

	c.  How to Prepare Apportioned Awards for Dependents
	Follow the steps in the table below to prepare an apportioned award for a dependent.


	Step
	Action

	1
	Prepare a record-purpose veteran award.

Reference:  For more information on preparing record-purpose awards, see M21-1MR, Part III, Subpart vi, 8.3.g.

	2
	Is the claim received within one year from the date of last payment to the veteran and necessary evidence timely submitted?

· If yes, make apportioned awards to dependents effective from that date.

· If no, use the date of receipt of the claim as the effective date.

	3
	Establish a control for review of the claims folder seven years after the date of disappearance.

	4
	At the expiration of the control period, take action as specified in M21-1MR, Part III, Subpart v, 1.G.29.


	d.  Paying Disability Compensation to Dependents
	In compensation cases, pay either the Dependency and Indemnity Compensation (DIC) rate or the rate of compensation payable to the veteran, whichever is less.

Note:  The rate determined is subject to any authorized insurance deductions.


	e.  Paying DIC to Parents
	If DIC is authorized to parents

· use the income of the parents to determine the rate payable, and

· annotate the income data used to justify the rate paid on the award document.  

Note:  Do not enter income data information on the apportionee award.


Continued on next page

3.  Payments to Dependents Upon the Disappearance of a Veteran, Continued

	f.  Paying Disability Pension to Dependents
	Use the table below to determine the rate payable to dependents in disability pension cases.

Note:  Unlike with disability compensation cases, disregard authorized insurance deductions in effect at the time of the veteran’s disappearance.


	Step
	Action

	1
	Prepare an apportioned award to a dependent using the lesser of the 

· Improved Pension rate, as determined by the income of the spouse or children, or

· rate of pension payable to the veteran at the time of disappearance.

	2
	Annotate the income and net worth information on the award document, but do not input it during processing.

	3
	Annotate each separate award to a child if the spouse is also awarded benefits.

	4
	Use the veteran’s income shown in the master record at the time of disappearance on the veteran’s record-purpose award.


Continued on next page

3.  Payments to Dependents Upon the Disappearance of a Veteran, Continued

	g.  How to Prepare a Record-Purpose Award
	Use the table below to prepare an open-end, record-purpose award using SL code 04.

Reference:  For more information on preparing record-purpose awards, see

· M21-1, Part V, 4.06 and

· M21-1, Part V, 6.09a(4).


	If the type of case is …
	Then …

	· pension, or 

· compensation
	· enter a zero in the RATE field if the veteran’s award did not have an insurance deduction

· enter the full amount of disability compensation or pension that the veteran was receiving as a type 1 withholding, and

· enter 04 in the SL CODE field.

Note:  For pension cases, use the veteran’s income and net worth shown in the master record at the time of disappearance.

	· compensation, and

· an insurance deduction was in effect at the time of the veteran’s disappearance
	· prepare the record-purpose award with the amount of insurance deduction in the MONTHLY RATE field, and

· enter the balance of the award amount, including amounts payable to dependents, as a type 1 withholding.

	· compensation

· the award has an insurance deduction, and

· the only action required is maintaining that deduction
	· enter the amount of the deduction in the MONTHLY RATE field, and  

· enter the balance of the veteran’s entitlement as a type 1 withholding.  

Result:  This allows the established master record insurance deduction to continue for the proper application of the amount specified.


Continued on next page

3.  Payments to Dependents Upon the Disappearance of a Veteran, Continued

	h.  Example 1:  Determining Payment Rates
	Situation:  The veteran was receiving compensation in the amount of $774, including an additional amount for a spouse, for a static disability evaluated at 70 percent, subject to an insurance deduction in the amount of $15.  The DIC rate available to the spouse is $564, based on the pay grade E-1 from 04/01/1990.

Result:  Since the DIC rate is less than the rate of compensation payable to the veteran, the full DIC rate is payable to the spouse.


	i.  Example 2:  Determining Payment Rates
	Situation:  The veteran was receiving compensation, including an additional amount for a spouse, for a static disability evaluated at 60 percent in the amount of $617, subject to an insurance deduction of $22.  The DIC rate available to the spouse is $597, based on pay grade E-3 from 04/01/1990.  

Result:  Since the amount payable to the spouse plus the insurance deduction may not exceed the amount of compensation the veteran was receiving, only $595, and not the full DIC rate, is payable to the spouse.


	j.  Example 3:  Determining Payment Rates
	Situation:  The veteran was receiving Improved Pension in the amount of $628, including additional pension for a spouse, subject to an insurance deduction of $15.  On the basis of the spouse’s income, the death pension rate would be $323.  

Result:  Since the amount of death pension based on the income of the spouse is less than the veteran’s rate of pension, the death pension rate of $323 is payable.  The veteran’s record-purpose award makes no provision for continuation of the insurance deduction and the veteran’s gross entitlement is carried as a type 1 withholding.


4.  Continuation of Awards and Controls Upon the Disappearance of a Veteran

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on

· establishing control for a decision on presumption of death

· handling controls in pension cases

· continuing awards in pension cases

· handling controls in compensation cases

· the effective date for adjustment of compensation awards

· continuing and discontinuing awards for insurance purposes, and 

· adjusting apportionee awards when insurance purpose awards are discontinued.


	Change Date
	May 10, 2007


	a.  Establishing Control for a Decision on Presumption of Death
	For a decision on presumption of death, establish control by using

· the DIAR command to establish a master record future date control, and 

· reason code 13, Disappearance 7-Year Review.

References:  For more information on 

· establishing control, see M21-1MR, Part III, Subpart v, 1.G.27.d, and 

· presumption of death, see 38 CFR 3.656(c).


	b.  Handling Controls in Pension Cases
	In pension cases

· cancel any controls established for a future examination, and

· consider the veteran’s disability, income, and net worth status as static while his/her whereabouts are unknown.  


Continued on next page

4.  Continuation of Awards and Controls Upon the Disappearance of a Veteran, Continued


To continue awards to a 

	spouse in pension cases, process the annual EVR to determine 

· continued entitlement, and

· whether an adjustment between the death pension rate and the veteran’s disability pension rate is in order.  

Reference:  For more information on continuing awards, see M21-1MR, Part V, Subpart iii, 1.H.
	


	d.  Handling Controls in Compensation Cases 
	Do not cancel any control previously established for a future examination in a compensation case solely because a veteran disappeared.  

Use the table below to decide how to handle controls in compensation cases where the veteran has disappeared.

Reference:  For more information on how to handle the veteran’s failure to report for examination, see M21-1MR, Part IV, Subpart ii, 3.B.


	If …
	Then …

	future examination is required under 38 CFR 3.327(b), but no control exists
	input the appropriate control.

	diary control for a scheduled VA examination matures after a veteran disappears
	the rating activity decides if the compensable evaluation is static.


	e.  Effective Date for Adjustment of Compensation Awards
	The effective date for adjustment or discontinuance of compensation awards is the date of last payment.


Continued on next page

4.  Continuation of Awards and Controls Upon the Disappearance of a Veteran, Continued

	f.  Continuing and Discontinuing Awards for Insurance Purposes
	In some cases, the veteran’s award is continued with the amount needed to cover an insurance deduction.  

Discontinue payment of the amount awarded for insurance purposes if any of the following situations occur:

· a rating decision reduces the total compensation entitlement to an amount less than that required for insurance purposes, or

· an automatic renewal of term insurance or other special provision requires an amount greater than the total amount of compensation payable.
Result:  In these cases, the Benefits Delivery Network (BDN) generates VA Form 20-6560, “Notice of Benefit Payment Transaction” and message code 613, INSURANCE (CHANGE) (DISC) HIT SL 04 RECORD.


	g.  Adjusting Apportionee Awards When Insurance Purpose Awards Are Discontinued
	Review any apportionee awards for necessary adjustments if payment for an insurance deduction on the veteran’s record-purpose award is terminated.  

Review the veteran’s record-purpose award for appropriate amendments if apportionee awards are adjusted.


5.  Action Upon the Reappearance of a Veteran

	Change Date
	May 10, 2007


	a.  Actions Upon Reappearance of a Veteran
	Follow the steps in the table below when a veteran reappears and his/her whereabouts become known.


	Step
	Action

	1
	Discontinue awards to dependents as of the date of last payment.

	2
	Inform the payees the reason the awards were discontinued.

	3
	Amend the veteran’s record-purpose award to resume payments to the veteran in accordance with the facts found.

Note:  Do not adjust the record-purpose award until ready to resume payment to the veteran.

	4
	Enter 00 in the SLC field on the 401 screen to zero out special law (SL) code 04.


	References:  For more information on

· resumption of payments, see 38 CFR 3.158(e), and

· payments to dependents upon the disappearance of the veteran, see M21-1MR, Part III, Subpart vi, 8.3. 


6.  Insurance Purpose Determinations for Veterans

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on requests for rating and other information from insurance activity, including information on

· the jurisdiction over insurance purpose determinations

· when insurance applications are sent to the veteran

· how the Insurance Center (IC) handles applications for insurance

· the types of information the IC may request from a deceased veteran’s claims folder

· handling requests from the IC 

· requests from the IC for competency determinations

· the contents of IC requests for competency determinations

· requests from the IC for competency determinations on death claim beneficiaries

· contents of requests for competency determinations on death claim beneficiaries

· processing IC requests for competency determinations, and

· hearing requests.


	Change Date
	May 10, 2007


	a.  Jurisdiction over Insurance Purpose Determinations
	Use the table below to determine the offices responsible for insurance purpose determinations. 


	If the veteran is …
	Then the office of jurisdiction is …

	alive
	the regional office (RO) of jurisdiction in accordance with M21-1MR, Part III, Subpart ii, 5.A

	deceased
	the Veterans Service Center (VSC) of the requesting RO and Insurance Center (IC) unless the decision is already of record.


Continued on next page

6.  Insurance Purpose Determinations for Veterans, Continued

	b.  When Insurance Applications Are Sent to the Veteran
	Insurance applications are enclosed in Benefits Delivery Network (BDN)-generated award letters notifying veterans of an initial or subsequent SC disability rating.

BDN award transactions generate release of insurance applications to veterans with potential eligibility even if the BDN-generated award letter is suppressed.

If the RAD is after April 24, 1951, a letter, an insurance application, and an insurance information pamphlet are generated based on awards processed with at least one disability under rating code 01 or 37.

Insurance underwriters extract SC data either from the BDN M13 screen or from the Beneficiary Identification and Records Location Subsystem (BIRLS) Inactive Compensation and Pension (ICP) screen.


	c.  How the IC Handles Applications for Insurance
	The table below describes what happens when a veteran applies for

· insurance under 38 U.S.C. 1922, or

· waiver of premiums under 38 U.S.C. 1912.


	Stage
	Description

	1
	The IC reviews the BDN for SC data.

	2
	If the BDN data are inadequate for underwriting purposes, the IC requests information from the RO having jurisdiction over the veteran’s claim folder.

	3
	The IC contacts the RO, either by e-mail or by VA Form 29-4373, Request for Disability Compensation Rating for Insurance Purposes, for

· a decision on whether or not a statutory bar to payment of disability compensation exists

· verification of SC disabilities, or

· any other information needed to underwrite the insurance claim.


Continued on next page

6.  Insurance Purpose Determinations for Veterans, Continued

	d.  Types of Information the IC May Request From a Deceased Veteran’s Claims Folder
	The IC may request the following types of information from a deceased veteran’s claims folder:

· findings of presumptive death and fact of death

· homicide decisions

· competency ratings for beneficiaries of insured death benefits, and

· competency ratings for gratuitous insurance under 38 U.S.C. 1922(b).


	e.  Handling Requests From the IC
	Use the table below to determine what steps to take for different IC requests.


	When the IC ...
	And the decision ...
	Then ...

	specifically requests a copy of a rating or administrative decision
	is already of record
	send a photocopy to the IC.

Note:  The copy must be certified as a true copy by an individual authorized to certify documents.

	only requests information 
	is already of record
	respond to the IC via e-mail.


Continued on next page

6.  Insurance Purpose Determinations for Veterans, Continued

	e.  Handling Requests From the IC (continued)


	When the IC ...
	And the decision ...
	Then ...

	requests an adjudicative decision concerning a live veteran
	has not yet been made
	· establish a pending issue control in BDN

· take the necessary development action

· advise the requesting insurance activity via e-mail that there will be a delay in providing the requested information, and

· when the decision is made

· forward the requested information, such as certified copies of specifically requested formal ratings or administrative decision, to the IC, and

· clear the end product control.

	requests information from a deceased veteran’s claims folder
	has already been made
	send a certified photocopy to the IC.


Continued on next page

6.  Insurance Purpose Determinations for Veterans, Continued

	e.  Handling Requests From the IC (continued)


	When the IC ...
	And the decision ...
	Then ...

	requests information from a deceased veteran’s claims folder
	has not already been made
	· permanently transfer the claims folder to the VSC of the requesting RO and IC

· annotate the Control of Veterans Records System (COVERS) transfer sheet with “M21-1MR, Part III, Subpart vi, 8.5” as the reason for transfer.

Note:  Any concurrent adjudicative issues are the responsibility of the VSC in Philadelphia.


	f.  Requests From the IC for Competency Determinations
	The IC requests a rating determination of competency and certification of fiduciary from the RO having jurisdiction over the geographic area in which an insured resides.

This request is made if an IC has received evidence or notice of

· a court decree of incompetency

· appointment of a fiduciary by reason of incompetency, or

· other information (not constituting a judicial determination) indicating that the insured may be incompetent.

Note:  A request for a rating determination of incompetency is received without regard to 

· the veteran’s status as a claimant for compensation or pension benefits, or

· whether or not a claims folder exists.

Reference:  For information on notification of change in competency status and fiduciary, see M21-1MR, Part III, Subpart v, 9.A.3 (TBD) or M21-1, Part IV, 17.20.


Continued on next page

6.  Insurance Purpose Determinations for Veterans, Continued

	g.  Contents of IC Requests for Competency Determinations
	IC requests will include

· VA file number of the insured

· locations of the claims folder as shown in BIRLS

· the address of the person for whom the determination is requested and names and addresses of next of kin

· copies of all medical and other evidence alleging incompetency, and

· the amount of insurance benefits or proceeds payable and the method of payment.


	h.  Requests From the IC for Competency Determinations on Death Claims Beneficiaries
	The IC requests a rating determination of competency and certification of fiduciary from the ROIC Veterans Service Center in Philadelphia.

This request is made if an insurance activity receives evidence or notice of

· a court decree of incompetency

· appointment of a fiduciary by reason of incompetency, or

· other information (not constituting a judicial determination) that the death claims beneficiary may be incompetent.

Note:  Requests are made for both veterans and nonveterans without regard to

· whether a claims folder exists, or 

· their status as a claimant for compensation or pension benefits.


	i.  Contents of Requests for Competency Determinations on Death Claims Beneficiaries
	IC requests for competency determinations on death claims beneficiaries include

· VA file number of the insured and, if the request relates to an insurance beneficiary, the VA file number under which the beneficiary may have applied for benefits as a veteran or as a dependent of a veteran other than the insured, if known

· location of the claims folder as shown in BIRLS

· indication of relationship of the beneficiary to the insured

· address of the person for whom the determination is requested and names and addresses of next of kin

· copies of all medical and other evidence alleging incompetency, and

· the amount of insurance benefits or proceeds payable and the method of payment.


Continued on next page

6.  Insurance Purpose Determinations for Veterans, Continued

	j.  Processing IC Requests for Competency Determinations
	Follow the steps in the table below when processing requests from the IC for competency determinations.


	Step
	Action

	1
	Obtain related claims folders and review them with the evidence received from the Insurance Center.

	2
	Is the person for whom the rating is requested a veteran without a VA file number?

· If yes
· assign a file number, and

· prepare a claims folder.

· If no
· do not assign a file number, and

· use an alphabetical holding file under the person’s last name to maintain temporary control of cases in which a file number is not assigned or which does not relate to an existing file.

Note:  If the veteran is deceased, notify the IC.

	3
	Inform the Veterans Service Center Manager (VSCM) if payments are

· being made to a fiduciary (including a spouse-payee or a VA medical center (VAMC) Director)

· being made on a supervised direct pay basis, or

· not being made, but the person has been previously determined to be incompetent for VA purposes. 

	4
	Is a current VA Form 21-555, Certificate of Legal Capacity to Receive and Disburse Benefits, of record?

· If yes, send a memorandum to the VSCM requesting recertification of a fiduciary.

· If no, make an initial request for certification using VA Form 21-592, Request for Appointment of a Fiduciary, Custodian, or Guardian.


Continued on next page

6.  Insurance Purpose Determinations for Veterans, Continued

	j.  Processing IC Requests for Competency Determinations (continued)


	Step
	Action

	5
	If evidence of a judicial determination of incompetency or of appointment of a guardian by reason of incompetency is received, make a request for appointment of a fiduciary as provided in M21-1MR, Part III, Subpart v, 9.A.1 (TBD) or M21-1, Part IV, 17.01.

Additionally, if the person for whom the competency determination is requested is a veteran in receipt of benefits, refer the competency determination to the rating activity.

Reference:  For more information on evidence of incompetency, see M21-1MR, Part III, Subpart v, 9.B.5 (TBD) or M21-1, Part IV, 17.15.

	6
	If the evidence submitted is other than a judicial determination of incompetency, follow the procedures established in M21-1MR, Part III, Subpart v, 9.B.5 (TBD) or M21-1, Part IV, 17.15 prior to referral for rating activity consideration under 38 CFR 3.353 and meeting the requirements of M21-1MR, Part III, Subpart iv, 8.A.

In these instances, apply due process procedures established in M21-1MR, Part III, Subpart v, 9.B.6 (TBD) or M21-1, Part IV, 9.13. 

Note:  Do not request VA examinations in these cases.  However, field examinations may be requested as determined necessary.

	7
	For any other insurance beneficiary, prepare rating decisions as provided in M21-1MR, Part IX, Subpart ii, 2.10.

	8
	On receipt of the final rating of incompetency

· complete VA Form 21-592, and

· refer it to the VSCM for formal certification in all cases.

Reference:  For more information on the preparation of VA Form 21-592, see M21-1MR, Part III, Subpart v, 9.A.1 (TBD) or M21-1, Part IV, 17.01.


Continued on next page

6.  Insurance Purpose Determinations for Veterans, Continued

	j.  Processing IC Requests for Competency Determinations (continued)


	Step
	Action

	9
	Is there a claims folder?

· If yes
· file the request for a competency determination, supporting evidence, rating decisions as to competency, and VA Form 27-555 in the claims folder, and

· return certified copies to the IC.

· If no, return the originals to the IC of jurisdiction.


	k.  Hearing Requests
	If a hearing is requested after the ROIC VSC prepares a rating proposing incompetency, that division transfers the folder to the RO having jurisdiction over the person’s residence.

The RO responsible for conducting the hearing

· issues the formal rating as to competency

· provides due process notification, and

· sends a certified copy of the formal rating to the IC.


7.  Processing Cases Involving Common Accidents in Service

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on processing cases involving common accidents in service, including information on 

· the definition of the term common accident
· establishing jurisdiction for common accident cases

· processing claims by the RO, and

· processing claims by Central Office (CO).


	Change Date
	May 10, 2007


	a.  Definition: Common Accident
	A common accident is one in which information shows that the death of two or more servicepersons occurred during noncombat service as the result of the same accident or disaster.  

Note:  Deaths occurring as the result of an air or sea accident are not included in this definition and are not treated as a common accident.  

Reference:  For more information on deaths in common accidents following separation from service, see M21-1MR, Part III, Subpart v, 1.H.32.


	b.  Jurisdiction for Common Accident Cases
	Establish jurisdiction for common accident cases on an individual case basis, except when otherwise specifically assigned by Central Office (CO).

Reference:  For more information on establishing jurisdiction, see M21-1MR, Part III, Subpart ii, 5.B.


	c.  Processing Claims by Regional Offices
	The claim in any one common accident case may be adjudicated by the RO of jurisdiction without the need for reviewing any additional related cases or referring the case to CO, if

· the line-of-duty status is clear and there is no question of misconduct, and

· a favorable determination is clearly warranted.


Continued on next page

7.  Processing Cases Involving Common Accidents in Service, Continued

	d.  Processing Claims by CO 
	The table below describes how CO processes claims in common accident cases when they are transferred by the RO.  


	Stage
	Who Is Responsible
	Description

	1
	RO
	Temporarily transfers the deceased veteran’s claims folder and any related cases located in the same office to CO (211A) for final determination, if a favorable determination as to line of duty or willful misconduct cannot be made on the evidence of record in a common accident case.

Reference:  For more information on common accident cases, see M21-1MR, Part III, Subpart v, 1.H.32.

	2
	CO
	· Requests any other related cases, and

· makes an administrative decision.

	3
	CO
	· Files a copy of the final decision in each related claims folder, and

· returns the claims folder to the RO of jurisdiction for any necessary award or denial action.


8.  Requests for Field Examinations

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on requesting field examinations, including information on

· when to request a field examination

· how to request a field examination

· handling requests for medical, social, or industrial history

· facilitating identification of the person concerned in the claim

· routing field examination requests

· who is responsible for foreign field examination requests, and

· handling foreign field investigation requests.


	Change Date
	May 10, 2007


	a.  When to Request a Field Examination
	You may request field examinations for various purposes.  This includes, but is not limited to, requesting examinations for the following reasons:

· checking on the history of employment or social adjustment

· substantiating the existence of disease or injury prior to enlistment 

· resolving the status of dependents or marital status

· checking on a veteran’s ability to handle funds competently, and

· handling an unresolvable conflict of evidence in a folder. 
References:  For more information on

· physical examinations, social surveys, and field examinations, see M21-1MR, Part III, Subpart iv, 3, and

· the Automated Medical Information Exchange (AMIE)/Compensation and Pension Record Interchange (CAPRI) system and beneficiaries institutionalized at VA expense, see M21-1MR, Part III, Subpart v, 6.  This issue was previously discussed in the former M21-1, Part IV, Chapter 18.
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8.  Requests for Field Examinations, Continued

	b.  How to Request a Field Examination
	Request field examinations on VA Form 21-3537a, Field Examination Request, and include the following information in the Facts to be Established part of the form:

· the purpose of the field examination in language that is as specific and complete as circumstances permit

· the period of service on which the claim is based and the nature of the claim

· a summary of the material facts with names and addresses of witnesses to be contacted and other known and probable sources of evidence, and

· if entitlement depends on a marriage, the evidence of record pertaining to such marriage, and any prior marriages of the parties.

Notes:

· If evidence in the claims folder is conflicting, clearly state the conflict.

· State whether or not further evidence as to the validity or termination of the marriage is needed.
	


	c.  Handling Requests for Medical, Social, or Industrial History
	For medical, social, or industrial history of the veteran or incapacitated child, include the period to be covered and as much of the following information as is known:

· names and addresses of all physicians alleged to have provided treatment

· period of treatment

· names of physicians who have submitted statements, indicating whether or not to contact them

· names and addresses of employers and periods of employment

· addresses of the veteran or incapacitated person during the period.

Note:  Attach copies of all statements with VA Form 21-3537a.


	d.  Facilitating Identification of the Person Concerned in the Claim
	To facilitate identification of the particular person concerned in the claim, provide

· the best possible leads to obtain information, and

· all of the following information:

· full name

· nickname and any other name by which the person was known

· maiden and married surnames of women, and

· date of birth.
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8.  Requests for Field Examinations, Continued

	e.  Routing of Field Examination Requests
	Follow the steps in the table below when routing a field examination request.


	Step
	Action

	1
	· Prepare field examination requests in duplicate

· retain one copy in the claims file, and

· send the original, signed copy to the Fiduciary and Field Examination Unit (F&FE) at the RO having jurisdiction over the area where development is first required.

	2
	When a completed field examination report is received, send the report to 

· the authorization activity, or 

· the rating activity that requested the examination.


	f.  Responsibility for Handling Requests for Foreign Field Examinations
	The Pittsburgh RO processes requests for foreign field examinations by the Department of State for foreign beneficiaries.

Exceptions: 
· The Houston RO handles cases for residents of 

· Mexico

· South America 

· Central America, and 

· the Caribbean, and

· White River Junction VAM&ROC handles cases for residents of Canada. 
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8.  Requests for Field Examinations, Continued

	g.  Handling a Request for a Foreign Field Examination
	Send a request for a foreign field examination to the F&FE Unit of one of the following ROs, as applicable

· Pittsburgh RO

· Houston RO, or 

· White River Junction VAM&ROC.

Note:  The RO will then forward the request directly to the involved embassy or consulate or to Veterans Affairs Canada.

Reference:  For more information concerning requests for field examinations in the Philippines, see M21-1MR, Part III, Subpart vi, 4.C.13.


9.  Awards to Veterans in the U.S. Soldiers’ and Airmen’s Home or St. Elizabeth’s Hospital

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on handling awards and payments to veterans who live either at the U.S. Soldiers’ and Airmen’s Home or St. Elizabeth’s Hospital, including information on 

· who has jurisdiction for handling awards

· processing a change of address 

· when to continue payments

· where to send payments

· making payments when the veteran leaves the U.S. Soldiers’ and Airmen’s Home, and 

· making payments for veterans in St. Elizabeth’s Hospital.


	Change Date
	May 10, 2007


	a.  Jurisdiction for Handling Awards
	The WRO has exclusive jurisdiction over a claim during the time a veteran lives at the U.S. Soldiers’ and Airmen’s Home in Washington, DC.

On receipt of notice that a veteran resides at the U.S. Soldiers’ and Airmen’s Home, permanently transfer the claims folder to the WRO.  


	b.  Processing a Change of Address
	Process a change of address under the CADD command and concurrently enter the consolidated pay number 7271 under the CORR command.  If an amended award is required, use the CORR command to enter consolidated payee number 7271.

The transferring office may process the address change before transferring the claims folder to the WRO.


	c.  When to Continue Payments of Disability Compensation
	Continue direct payments of wartime disability compensation to a veteran even though he/she lives at the U.S. Soldiers’ and Airmen’s Home.  
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9.  Awards to Veterans in the U.S. Soldiers’ and Airmen’s Home or St. Elizabeth’s Hospital, Continued

	d.  Where to Send Payments
	Make disability pension or compensation payments, other than compensation to wartime veterans, under a consolidated voucher to the following address:

Treasurer

U.S. Soldiers’ and Airmen’s Home

A/C [Initials and Surname of Veteran]
Washington, DC  20315

Note:  If payments are made to a fiduciary at the time of admission to the U.S. Soldiers’ and Airmen’s Home, do not change the address from the fiduciary to the Treasurer of the Home.


	e.  Making Payments When the Veteran Leaves the U.S. Soldiers’ and Airmen’s Home
	Use the table below to determine how to make payments to the veteran when he/she leaves the U.S. Soldiers’ and Airmen’s Home.


	If a veteran …
	Then …

	is paid under a consolidated voucher and the U.S. Soldiers’ and Airmen’s Home
	· change the address to pay the veteran directly, and

· zero out the consolidated pay number.

	is transferred to St. Elizabeth’s Hospital as a U.S. Soldiers’ and Airmen’s Home patient
	continue payments through the consolidated voucher.

	leaves the U.S. Soldiers’ and Airmen’s Home before VA takes award action
	· ignore the period of residence at the U.S. Soldiers’ and Airmen’s Home, and 

· pay all benefits due directly to the veteran.
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9.  Awards to Veterans in the U.S. Soldiers’ and Airmen’s Home or St. Elizabeth’s Hospital, Continued

	f.  Making Payments for Veterans in St. Elizabeth’s Hospital
	Use the table below to determine how to make payments to veterans who are institutionalized in St. Elizabeth’s Hospital, in Washington, DC.


	If …
	Then …

	an incompetent veteran without a fiduciary is a patient in St. Elizabeth’s Hospital
	apply the controlling procedure on institutional awards to the chief officer of a non-VA institution as shown in M21-1MR, Part III, Subpart v, 6.E.23 (TBD) or M21-1, Part IV, 18.31e.

Reference:  For more information on hospitalized beneficiaries, see M21-1MR, Part III, Subpart v, 6 (TBD) or M21-1, Part IV, Chapter 18.  

	the veteran is rated competent even though retained at St. Elizabeth’s Hospital
	pay benefits directly to the veteran with competency payment code 1 (screen 601) reflecting “competent.”

Reference:  For more information on codes needed to pay benefits directly to the hospitalized veteran, see

M21-1, Part V, 13.05b(10).
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