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	In this Section
	This section contains the following topics:
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	24
	Material Related to a Folder on Temporary Transfer
	5-F-5

	25
	Changes of Address and Requests for Hearing or a Change in Representative
	5-F-8

	26
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	28
	Temporary Transfer of Deceased Veterans’ Claims Folders to the Washington Regional Office
	5-F-15


23.  Temporary Transfer of Claims Folders 

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the temporary transfer of claims folders.  It includes information on

· the definition of the term temporary transfer
· temporary transfer jurisdiction

· use of the Control of Veterans Records System (COVERS) to process temporary transfers

· the transfer procedure

· follow-ups

· suspense dates

· the National Research Council, and

· returned folders.


	Change Date
	November 15, 2004


	a.  Definition: Temporary Transfer
	In a temporary transfer, a regional office (RO) lends records to another Department of Veterans Affairs (VA) facility for a limited length of time.


	b.  Temporary Transfer Jurisdiction
	In a temporary transfer, the

· transferring office retains jurisdiction, and

· receiving office returns the folder promptly after fulfilling its purpose.


	c.  Temporary Transfers Processed Through COVERS
	For temporary transfers processed through the Control of Veterans Records System (COVERS), see the COVERS User Guide at http://152.124.238.193/bl/21/publicat/Users/Index.htm.  


Continued on next page

23.  Temporary Transfer of Claims Folders, Continued

	d.  Transfer Procedure
	Follow the steps in the table below to temporarily transfer a folder.


	Step
	Action

	1
	Prepare the COVERS transfer slip.

	2
	Staple the original to the front of the folder.

	3
	· Keep one copy for control and follow-up purposes

· send one copy to the files activity for posting of the charge card, and

· dispose of the unused copies.

	4
	Review the folder for a pending issue.  Does one exist?

· If yes
· review the pending issue, and

· go to Step 5.

· If no, transfer the folder.  

	5
	Can the pending issue be worked?

· If yes
· take any necessary actions, and

· transfer the folder.

· If no
· do not cancel the pending issue

· update the pending issue file using DISP to show the temporary transfer, and

· transfer the folder.


	e.  Follow-ups
	Conduct follow-ups on folders that have been temporarily transferred out.


	f.  Suspense Dates
	Local management sets suspense dates.

Generally, controls are set for

· six months for folders going to Central Office (CO), and

· 14 months for folders going to the Board of Veterans Affairs (BVA).

Other temporary transfers generally require a 30-day suspense date.


Continued on next page

23.  Temporary Transfer of Claims Folders, Continued

	g.  National Research Council
	When the Medical Follow-up Agency of the National Research Council (NRC) requests claims folders for review, establish a 90-day suspense date for

· folders from the RO’s own file bank, and

· folders recalled from a Federal Records Center (FRC) for forwarding to the NRC.

Follow the steps in the table below if the file is not returned within 90 days.


	Step
	Action

	1
	· Call the Medical Follow-up Agency at (202) 334-2825, and

· request the return of the file.

	2
	· Establish a 30-day local suspense, and

· continue following up on the file until it is returned.


	h.  Returned Folders
	Follow the steps in the table below upon receipt of a folder returned from a temporary transfer.


	Step
	Action

	1
	· File down the original copy of the COVERS transfer slip in the middle section of the folder, and

· dispose of the control copy.

	2
	If the folder is not being returned immediately to the Files activity, prepare a VA Form 20-3770a, Notification of Recharge of Numbered Folder to inform the Files activity of the new location of the folder.

	3
	If there is a pending issue, use DISP and COVERS to update the location of the folder.


24.  Material Related to a Folder on Temporary Transfer

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on material related to a folder on temporary transfer.  It includes information on

· miscellaneous material

· claims or evidence, and

· evidence related to an issue before BVA.


	Change Date
	November 15, 2004


	a.  Miscellaneous Material
	Follow the steps in the table below upon receipt of miscellaneous material for a claims folder that has been temporarily transferred to another RO.


	Step
	Action

	1
	Review the material.

	2
	Determine if the material must be

· transferred to the office having temporary possession

· retained until return of the folder, or

· acted upon before the folder is returned.

	3
	If the material must be sent to the office having temporary possession, use VA Form 70-3029, Transfer of Veteran’s Miscellaneous Records to transmit the material.

Note:  VA Form 70-3029 identifies the claims folder by

· name

· number

· date of, and reason for, temporary transfer, and

· the mail routing symbol shown on the COVERS transfer slip.


Continued on next page

24.  Material Related to a Folder on Temporary Transfer, Continued

	b.  Claims or Evidence
	Use the table below to determine the appropriate action upon receipt of a claim or additional evidence.


	If you receive …
	Then …

	a claim that can be processed without the folder
	· establish a temporary file, and

· upon return of the claims folder, place the material in the folder and destroy the temporary folder.

	· additional evidence after the transfer of a claims folder to BVA, and

· review of the retained copy of VA Form 8, Certification of Appeal determines that the evidence has a direct bearing on an issue before BVA
	follow the steps outlined in M21-1MR, Part III, Subpart ii, 5.F.24.c.

	· additional evidence after the transfer of a claims folder to BVA, and

· review of the retained copy of VA Form 8 determines that the evidence does not relate to an issue before BVA, but requires action
	obtain needed information from the claims file by

· calling the office of the Director, BVA Administrative Service (014) at (202) 565-9346, or

· requesting temporary return of the claims folder.

	a claim after the claims folder has been forwarded to the General Counsel (GC), pursuant to a notice of appeal filed with the court
	refer the claim for processing in accordance with M21-1MR, Part I, 5.J.50.


Continued on next page

24.  Material Related to a Folder on Temporary Transfer, Continued

	c.  Evidence Related to an Issue Before BVA
	Follow the steps in the table below in cases in which evidence 

· is received after the transfer of a claims folder to BVA, and 

· has a direct bearing on an issue before BVA.


	Step
	Action

	1
	Send an acknowledgment letter to inform the correspondent that the material has been forwarded to BVA.

	2
	Stamp or annotate the material “Acknowledged, [Date].”

Note:  While there is a time limit for submission of such evidence, BVA determines if it was received in a timely manner.

Reference:  For more information, see 38 CFR 20.1304.

	3
	Forward to BVA the

· material, and

· envelope in which it was received.


25.  Changes of Address and Requests for Hearing or a Change of Representative

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on changes of address and requests for hearing or a change in representative.  It includes information on

· changes of address

· where to send requests

· time limits for requests, and

· action to take when receiving requests.


	Change Date
	November 15, 2004


	a.  Changes of Address
	Follow the steps in the table below upon receipt of a change of address after a case has been forwarded to BVA.


	Step
	Action

	1
	Fax the new address to Director, BVA Administrative Service (014) at (202) 565-6364.

	2
	Include the following information on the faxed document:

· the claim number, and

· the name of the veteran.

	3
	Document the notification of BVA by either

· annotating the change of address document, if it will be retained, or

· preparing a VA Form 119, Report of Contact.


	b.  Where to Send Requests for a Hearing or Change in Representation
	After a case has been forwarded to BVA, a request for a hearing or for a change in representation must be sent directly to BVA and not to an RO. 

Reference:  For more information, see 38 CFR 20.1304.


Continued on next page

25.  Changes of Address and Requests for Hearing or a Change of Representative, Continued

	c.  Time Limit for Requests for a Hearing or Change in Representation
	An appellant may submit a request for hearing or a request for a change of representative within one of the following time periods, whichever comes first:

· within 90 days from the mailing of notice that an appeal has been certified to BVA, or

· until the date the appellate decision is promulgated by BVA.

Note:  After the expiration of these time periods, BVA may permit a change in representation for good cause.  


	d.  Receiving Requests
	Use the table below to determine the appropriate procedure to use when receiving a request for a

· hearing, or

· change in representation.


	If …
	Then …

	a request for hearing is received at the RO after transfer of the appeal to BVA
	forward to BVA the

· request, and

· envelope in which the request was mailed.

Result:  BVA will determine whether to schedule a hearing.

	a request for a change in representation is received after transfer of the appeal to the BVA
	· update the Benefits Delivery Network (BDN) and Beneficiary Information and Records Locator Subsystem (BIRLS) records to reflect the new power of attorney (POA) code, and

· forward to BVA the

· document appointing the new representative, and

· envelope in which the document was mailed.

Note:  Keep a photocopy of these items in the temporary folder.

Result:  BVA will determine whether to accept the request.


26.  Temporary Transfer to Central Office

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the temporary transfer of folders to Central Office (CO).  It includes information on

· a statement of reason for transfer

· what happens when a claims folder is in CO for administrative or other consideration, and

· difference of opinion cases.


	Change Date
	November 15, 2004


	a.  Statement of Reason for Transfer
	To state the reason for transfer, use the table below to determine whether to use

· a transmittal letter, or

· the “Remarks” section of VA Form 70-7216a, Request for and/or Notice of Transfer of Veterans Records.


	If …
	Then …

	· the case is being submitted for

· an advisory opinion

· an administrative review, or

· forfeiture

· it is desired, under the circumstances in a particular case, to invite attention to certain facts, or

· CO requested the transfer, with a report or explanation of the action taken by the transferring office
	· staple a transmittal letter to the front of the folder, and

· send the letter to the appropriate organizational unit.

Note:  The transmittal letter sets forth the reasons for the transfer.

	a folder is being sent to

· BVA

· any organizational element of CO at its request, or

· CO, pursuant to 38 CFR 3.321(b)
	· use the “Remarks” section of VA Form 70-7216a, and

· staple the form to the front of the folder.


Continued on next page

26.  Temporary Transfer to Central Office, Continued

	b.  When a Claims Folder Is in CO for Administrative or Other Consideration
	The table below describes the process that occurs when claims folders are in CO for administrative or other consideration, and information is received which requires action.


	If …
	Then …

	· a claims folder is in CO for administrative or other consideration, other than on appeal, and

· evidence or information is received that requires immediate action
	the office of jurisdiction refers the correspondence to the Director, Compensation and Pension Service (214B) for appropriate disposition.

	the case requires

· development

· rating, or

· award or authorization action
	· CO promptly refers the case to the office of jurisdiction for necessary action and return, and

· the regional office (RO) 

· takes immediate action, and

· returns the folder to CO for completion of the action that necessitated the transfer.

	a computer-generated writeout necessitates reference to the claims folder for corrective action


	the RO’s request should specify this, furnishing the numerical error code and message, and identifying the transaction involved.

Note:  This may permit CO to furnish the necessary documents for corrective action, avoiding the return of the claims folder to the RO.


	c.  Difference of Opinion Cases
	For information about difference of opinion cases, see M21-1MR, Part III, Subpart vi, 1 (TBD) or M21-1, Part IV, Chapter 7.


27.  Processing and Disposition of Folders in Litigated Cases

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information about the processing and disposition of folders in litigated cases.  It includes information on

· cases involving benefits payable by or to VA

· guidelines for handling administrative reconsideration cases

· handling cases involving confidential information

· receiving the claims folder after a court determination, and

· replies to inquiries not involving litigation.


	Change Date
	November 15, 2004


	a.  Benefits Payable by or to VA
	Follow the steps in the table below to handle cases involving claims for benefits payable by or to VA.


	Step
	Action

	1
	Appropriately label the folder to indicate that the case involves litigation.

Rationale:  The label prevents adjudicative action on benefits in litigation without prior concurrence of the General Counsel (GC).

	2
	Temporarily transfer the claims folder 

· to the Office of the GC (02A1B), and

· with a notation on VA Form 70-7216a that reads “Litigated Case.”

Note:  Transfers of litigated cases to other offices are temporary and subject to permanent assignment of jurisdiction.


	b.  Handling Administrative Reconsideration Cases
	VA may administratively reconsider a case either

· at the request of the Department of Justice (DoJ), or

· because of a pending claim other than that involved in the litigation.

If a suit is pending and VA will administratively reconsider the case, forward the folder and the DoJ files through the Office of the GC.


Continued on next page

27.  Processing and Disposition of Folders in Litigated Cases, Continued

	c.  Handling Cases Involving Confidential Information
	Follow the steps in the table below if the DoJ files contain confidential information that VA must return, including

· reports, and

· other material from the Federal Bureau of Investigation (FBI).


	Step
	Action

	1
	Carefully examine the DoJ files under the direction of the Veterans Service Center Manager (VSCM).

Note:  Make sure that persons other than the officials that are responsible for adjudicating the claim do not disclose or inspect the material that is in temporary custody of VA.

	2
	Review the evidence of record that has a bearing on the issue under service center jurisdiction.

	3
	· Make photocopies of documents and papers that are deemed pertinent to the issue to be adjudicated

· certify the copies as true copies, and

· place the copies in the claims folder.

Exception:  Do not make or retain copies of

· FBI reports and material, and

· immigration material.

	4
	When preparing an award or denial of benefits or an administrative decision 

· make a notation to show that reports from another agency were considered in arriving at the conclusion, but

· do not include any comment that would identify, either by name or other allusion, the witnesses who have furnished confidential information to the representatives of the FBI. 

	5
	Immediately upon completing the necessary action, return the reports or other material of the FBI with the general files of the DoJ to the Office of the GC for transmittal to the DoJ.


	d.  Receiving the Claims Folder after a Court Determination
	After a court determination in a case in which a lawsuit was filed, the claims folder is received from the DoJ through the office of the GC.  The GC advises the RO of the determination and its effect upon the benefits involved.

In any case in which the VSC deems it appropriate, a request may be made to the Office of the GC for copies of documents involved in the court proceedings.


	e.  Replies to Inquiries Not Involving Litigation 
	Replies to inquiries regarding cases that are not involved in litigation or do not require adjudicative action are prepared by the Compensation and Pension Service, Policy Staff (211).


28.  Temporary Transfer of Deceased Veterans’ Claims Folders to the Washington Regional Office

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information about the temporary transfer of deceased veterans’ claims folders to the Washington Regional Office (WRO).  It includes information about

· the jurisdiction policy

· a statement of reason for transfer

· pending claims

· claims involving foreign currency

· erroneous expenses paid by VA

· erroneous expenses paid by another agency, and

· adjusted compensation.


	Change Date
	November 15, 2004


	a.  Jurisdiction Policy
	If jurisdiction is established in an RO, that RO handles all adjudicative actions.

Exception:  The RO does not handle adjudicative actions over which the WRO has jurisdiction.

Reference:  For more information on claims under the jurisdiction of the WRO, see M21-1MR, Part III, Subpart ii, 5.A.2.


	b.  Statement of Reason for Transfer
	State the reason for transfer on VA Form 70-7216a.  If you cannot adequately state the reason on the form, use a letter of explanation.

Note:  VA Form 70-7216a or the letter of explanation must accompany the deceased veterans’ folder during transfer.


	c.  Pending Claims
	Refer to pending claims specifically in the

· transmittal letter, or

· transfer form.


Continued on next page

28.  Temporary Transfer of Deceased Veterans’ Claims Folders to the Washington Regional Office, Continued

	d.  Claims Involving Foreign Currency
	Temporarily transfer a deceased veteran’s claims folder to the WRO if

· the purpose of the transfer is for the adjudication of claims for

· reimbursement for burial, funeral, and transportation expenses, or

· accrued amounts, and

· the veteran’s (or dependent’s) burial or last illness and burial expenses

· were paid, or are payable, in foreign currency, or

· if rates of foreign exchange are involved in payment.

Exception:  If the burial occurred in Mexico, temporarily transfer the folder to the Houston RO.


	e.  Erroneous Expenses Paid by VA
	Temporarily transfer a deceased veterans’ claims folder to the WRO if VA erroneously paid another Federal agency an allowance for 

· burial

· funeral, and

· transportation.

Rationale:  The purpose of the transfer is for VA to file a claim with another Federal agency.

Reference:  For more information, see M21-1MR, Part VII, 1.D.


	f.  Erroneous Expenses Paid by Another Agency
	Temporarily transfer a deceased veterans’ claims folder to the WRO if another Federal agency erroneously paid an allowance for

· burial

· funeral, and

· transportation.

Rationale:  The purpose of the transfer is to dispose of a claim against VA by another Federal agency.

Reference:  For more information, see M21-1MR, Part VII, 1.D


Continued on next page

28.  Temporary Transfer of Deceased Veterans’ Claims Folders to the Washington Regional Office, Continued

	g.  Adjusted Compensation
	Temporarily transfer a deceased veteran’s claims folder to the WRO for the settlement of a claim for adjusted compensation.

Use the table below to determine the appropriate action.


	If …
	Then …

	you receive a claim or inquiry pertaining to adjusted compensation
	temporarily transfer the deceased veteran’s claims folder to WRO upon completion of any action currently required on other pending issues.

Note:  The transfer is permanent if there is no
· running award, or

· pending claim for other death benefits.

	VA made a complete reply to a previous inquiry
	it is not necessary to transfer the folder for the purpose of a reply to an inquiry for the same information.


Final
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