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Section C.  Misuse Investigations

 PRIVATE INFOTYPE="OTHER" Overview

 PRIVATE INFOTYPE="OTHER" 
	In this Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	10
	Investigating the Misuse Allegation
	5-C-2

	11
	The Misuse Investigation Report
	5-C-4


10.  Investigating the Misuse Allegation

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains criteria for a misuse investigation.  


	Change Date
	July 13, 2005


	a.  Timeliness of Investigation
	The misuse investigation, to include replacement of the fiduciary if necessary, must be completed within 45 days.


	b.  Required Contacts
	The misuse investigation must include personal, face-to-face, interview with 

· the fiduciary, and

· any other person or persons your investigation reveals may have pertinent information regarding the allegation.


	c.  Evidence
	The misuse investigation may include 

· review of the fiduciary’s banking records, receipts,  or cancelled checks, or

· contact with the beneficiary to ensure possession of questionable items and to confirm or refute a fiduciary’s claims regarding fund usage.


	d.  Purpose and Intent of the Investigation
	A misuse investigation is conducted for the purpose of developing all available evidence to enable the VSCM to make a conclusive determination as to whether actual misuse has occurred.  The investigation must continue until there is a preponderance of evidence to support a conclusion.


	As the seriousness of a misuse allegation requires thorough development, the investigation 

· may not be made by the individual who will make the final determination as to factual misuse and 

· must continue until all parties have been interviewed and all available evidence has been gathered.


	Note:  Where appropriate, depositions should be taken from interviewees.


Continued on next page

10.  Investigating the Misuse Allegation, Continued

	e.  Ancillary Actions
	When the misuse investigation reveals misuse by the fiduciary, action must be taken to replace the fiduciary.  When a successor fiduciary is found necessary, a separate field examination will be generated for that purposes; the date of this field examination request will be the same date as the date of the request for misuse investigation as all corrective actions must be completed within this 45 day period.


	The FE will generate a second field examination request and develop this action separate and apart from the misuse investigation, taking appropriate work credit for each investigation.  Time expended in locating and appointing the successor fiduciary will not be included in misuse hours.


11.  The Misuse Investigation Report

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on required content for the Misuse Investigation Report.


	Change Date
	July 13, 2005


	a.  Elements of the Investigation Report
	The investigative report must be complete in its final form.

Each report must include the following elements:

· Report date

· Identifying information 

· VARO

· Veteran’s name

· Claim number

· Beneficiary name

· Fiduciary name

· Fiduciary Social Security Number or Tax Identification Number

· Fiduciary category (individual, individual serving 10 or more, or other than an individual regardless of the number of beneficiaries served)

· Restatement of the issue

· List of individuals interviewed, to include date, place, and method of interview for each

· Facts found

· Itemization of pertinent documents included as exhibits

· Examiner’s conclusion regarding misuse

· Examiner’s conclusion regarding the amount, if misuse is found, and how that amount was determined

· Recommendations, when appropriate

· Signature and title of the individual who conducted the investigation


	Note:  The misuse investigation report must be able to “stand on its own.”  Exhibits included will serve only to support or confirm information contained in the report. 


Continued on next page

11.  The Misuse Investigation Report, Continued

	b.  Report Format
	The misuse investigation report should be prepared and submitted on VA Form 21-3537b.  Handwritten reports are not acceptable.


	Note:  Reports will generally be filed in the veteran’s PGF, with a copy in the onsite review file, if the fiduciary is a multi-fiduciary serving 20 or more beneficiaries.
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