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Section B.  Misuse Allegations 

 PRIVATE INFOTYPE="OTHER" Overview

 PRIVATE INFOTYPE="OTHER" 
	In this Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	6
	Types of Misuse Allegations
	5-B-2

	7
	Control of Misuse Allegations
	5-B-3

	8
	Review and Disposition of Allegations
	5-B-4

	9
	Exhibit 1:  Memorandum Not To Investigate Allegation of Misuse
	5-B-6


6.  Types of Misuse Allegations  

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on types of misuse allegations.


	Change Date
	July 13, 2005


	a.  Who Can Allege Misuse?
	An allegation or other indication of misuse may come from many sources, to include:

· beneficiaries or their authorized representatives

· third parties 

· VA discovery


	b.  Can an SDP Beneficiary Allege Misuse?
	A supervised direct pay individual, as well as his or her friend, relative, interested third party, or a successor fiduciary, may claim misuse in these cases as VA is de facto acting as fiduciary.  


	c.  VA Discovery of Potential Misuse
	Potential misuse may be identified by VA during the course of routine supervision and estate administration.  Any situation that indicates the possibility of misuse must be fully documented and referred to the Fiduciary supervisor for review.


	d.  Acceptable Format 
	Allegations of misuse will generally come in the form of 

· written communication or 

· verbally, by telephone or personal interview. 


	If the complaint is received verbally, the complainant should be requested to put his or her statement in writing.  If they are unwilling to do so, the allegation must be documented on VA Form 119, Report of Contact

· fully detailing the allegation and 

· identifying the name of and contact information for the alleger.  

If the complainant refuses to identify him or herself, include this fact.


7.  Control of Misuse Allegations

 PRIVATE INFOTYPE="OTHER"  

	Introduction
	This topic contains information on appropriate control of misuse allegations.


	Change Date
	July 13, 2005


	a.  Timeliness of Processing
	Each allegation of misuse must be addressed within 14 days of receipt in the Fiduciary Activity.  Written allegations must be date stamped immediately upon receipt to ensure timely processing.  


	b.  Control
	A work process record must be established in FBS and assigned as soon as is practical after receipt of an indication of misuse.

Refer to the following table for information on establishing work process records:


	If the allegation (or indication) of misuse is …
	The FBS “received” date for processing purposes will be the date…

	received in writing
	stamped as “received” on the document.

	received by telephone or personal interview
	of the telephone call or personal interview.

	discovered by VA during routine estate administration
	of discovery.


8.  Review and Disposition of Allegation  

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on review and disposition of allegations of misuse. 


	Change Date
	July 13, 2005


	a.  Review of Allegation
	Each allegation of misuse must be reviewed for merit.  Compare the allegations with documentation contained in the PGF.  Each allegation must be investigated unless there is clear evidence that the allegation has no basis in fact.


	This review must be completed, and appropriate action taken, within 14 days of 

· receipt of allegation of misuse, or

· identification of potential misuse by VA.


	b.  Assignment to Investigate
	Unless documented circumstances make investigation unnecessary, establish a work process record for misuse investigation and assign for investigation.


	c.  Possible Reasons Not to Investigate
	Following are examples of possible reasons not to investigate an allegation of misuse:

· an allegation that clearly indicates the complainant misunderstands the payee’s duties and authority, such as

· an allegation that the payee is misusing a beneficiaries funds by charging a commission for serving as payee when VA has properly authorized a commission, or 

· allegations that the fiduciary refuses to pay a beneficiary’s bills when VA has specifically disallowed those items

· multiple allegations concerning an issue that has previously been reviewed or investigated. 


Continued on next page

8.  Review and Disposition of Allegation, Continued

	d.  Decision Not to Investigate
	Any decision not to investigate an allegation of misuse must be documented by a memorandum approved by the VSCM or designee, not lower than the supervisor of the Fiduciary Activity.  The memorandum must include the reasons for this decision and be filed in the principal guardianship folder (PGF). 


	Note:  If the same issue has previously been reviewed or investigated, annotate the new VA Form 119 or complaint letter.  A memorandum not to investigate is not required.


	Reference:  For suggested memorandum format, see M21-1MR, Part XI, 5.B.9.


	e.  Necessity to Inform VSCM and Director of Pending Investigations
	Formal determinations made during the process of resolving a misuse allegation require involvement of the VSCM and the station director.  It is, therefore, essential that these individuals be kept informed of pending misuse investigations.


9.  Exhibit 1:  Memorandum Not To Investigate Allegation of Misuse

 PRIVATE INFOTYPE="OTHER" 
	Change Date
	July 13, 2005


	a.  Misuse Memorandum
	A sample memorandum decision not to investigate an allegation of misuse is below.


	[image: image1.jpg]Department of
WD Veemims  Memorandum

Date:

From: Veterans Service Center Manager (or designee not lower than Fiduciary Activity
Supervisor)

Subj: Misuse investigation

To:  Principle Guardianship File

1. An allegation of misuse was received from [IDENTIFY SOURCE] indicating that there was
misuse of the funds for [NAME OF BENEFICIARY]. The allegation and the evidenee of record
in the Principle Guardianship File have been carefully reviewed.

2 It is determined that there is no need to investigate the allegation of misuse becaise

REASONS FCR NOT INVESTIGATING [e.g. the evidence clearly indicates the complainant
isundersiands the payee’s dufies].

VSCM or DESIGNEE






	Note:  The memorandum must be filed in the PGF.
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