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Section C.  Requiring and Securing Accountings

 PRIVATE INFOTYPE="OTHER" Overview

 PRIVATE INFOTYPE="OTHER" 
	In this Section
	This section contains the following topics:
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7.  Circumstances in Which an Accounting Is Required

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on 

· the criteria for requiring an accounting 

· from a court-appointed fiduciary, 

· from a federal fiduciary, and

· in cases involving a minor

· exceptions to the criteria for requiring an accounting from a Federal fiduciary.


	Change Date
	July 13, 2005


	a.  Court-Appointed Fiduciaries
	Accountings are required from all fiduciaries certified as court-appointed in accordance with 38 CFR 13.104.  The Legal Instruments Examiner (LIE), as well as the Field Examiner (FE), should be on the alert for instances in which a court-appointed fiduciary could be by-passed in favor of a federal fiduciary.


	Note:  The appointment of a federal fiduciary should be seriously considered if

· no estate or only a small estate exists, and

· the total amount of the Department of Veterans Affairs (VA) award paid to the fiduciary goes toward the cost of the care, maintenance, and incidentals (personal funds) for the beneficiary.


Continued on next page

7.  Circumstances in Which an Accounting Is Required, Continued

	b.  Federal Fiduciaries
	Accountings are required when benefits are paid to a federal fiduciary and any of the conditions listed below apply. 

· The beneficiary has a VA estate of $10,000 or more.

· The beneficiary has anticipated annual VA benefits equal to or in excess of the amount paid a single, 100 percent service-connected veteran.

· A corporate surety bond is required.

· It cannot be reasonably ascertained by personal contact or other means that VA benefits are properly administered.

· The fiduciary relationship is or appears to be violated.

· Escheat or General Post Fund is a factor.

· Commissions have been authorized for a federal fiduciary. 

· A temporary fiduciary has been appointed. 

Additionally, a federal fiduciary who is appointed as a temporary measure pending court appointment must file an accounting of his/her management of the beneficiary’s funds during this temporary period if an accounting would have been required by any of the above criteria during this temporary period.

The Veterans Service Center Manager (VSCM) may require periodic accountings when determined necessary to protect the beneficiary’s interests.


	Exceptions:  Accountings are required as listed above unless the situation meets one of the itemized exceptions listed in M21-1MR, Part XI, 3.C.7.d.


	References:  For information on 

· surety bonds, see M21-1MR, Part XI, 3.E, and

· commissions for federal fiduciaries, see M21-1MR, Part XI, 2.E.30.


	c.  Accountings Affecting Minors
	Ordinarily accountings are not obtained in the case of a minor because of the small amounts of funds payable.


	Reference:  For information on the requirements in situations when an accounting is required, see M21-1MR, Part XI, 2.I.52.b.


Continued on next page

7.  Circumstances in Which an Accounting Is Required, Continued

	d.  Exceptions to the Accounting Requirements for Federal Fiduciaries
	The table below describes the only exceptions to the accounting requirements outlined in M21-1MR, Part XI, 3.C.7.b for federal fiduciaries. 


	If the situation involves …
	Then an accounting …

	fiduciaries for institutionalized beneficiaries
	may not be required from a federal fiduciary receiving benefits for a beneficiary institutionalized at a non-VA facility when the costs of care, maintenance, and personal use funds equal or exceed the VA award, provided there is no VA estate in excess of $10,000.  

This includes fiduciaries for 100 percent service-connected veterans.

Note:  Temporary fiduciaries are always required to account.

Note:  This decision is at the discretion of the VSCM.

	a spouse payee
	is not required unless there are unusual circumstances or there appears to be a possibility of misappropriation of VA benefits.


Continued on next page

7.  Circumstances in Which an Accounting Is Required, Continued

	d.  Exceptions to the Accounting Requirements for Federal Fiduciaries (continued)


	If the situation involves …
	Then an accounting …

	a chief officer of a federal institution
	is not required if the officer is receiving VA benefits in a fiduciary capacity.

	foreign fiduciaries
	need not be required in cases in which the fiduciary and beneficiary permanently reside in a jurisdiction other than

· a State of the United States

· the District of Columbia

· the Commonwealth of Puerto Rico, or

· the Republic of the Philippines.

Note:  This decision is at the discretion of the VSCM, under the authority of 38 CFR 13.104(b).


8.  Accounting Frequency

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information regarding the frequency requirements for accountings from various types of fiduciaries.  


	Change Date
	July 13, 2005


	a.  Court-Appointed Fiduciary
	Accountings from court-appointed fiduciaries are obtained periodically to coincide with State law.  However, VA requires and audits an accounting from the fiduciary at least every three years per 38 CFR 13.104(a).  


	Reference:  For information on due dates and modifying due dates, see M21-1MR, Part XI, 3.C.12.


	b.  Federal Fiduciaries
	When accountings are required on a continuing basis, the accounting period for federal fiduciaries should be scheduled at regular intervals, usually annually.  

In favorable circumstances, these intervals may be as long as three years.


	Reference:  For information on due dates and modifying due dates, see M21-1MR, Part XI, 3.C.12.


9.  Forms for Reporting Accountings

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the required forms and acceptable formats for the submission of accountings from fiduciaries.  It includes information on 

· acceptable forms for court-appointed fiduciaries

· acceptable forms for Federal fiduciaries, and

· the requirement for a separate statement for each beneficiary. 


	Change Date
	February 2, 2005


	a.  Acceptable Forms for Court-Appointed Fiduciaries
	Court-appointed fiduciaries may submit accountings on any one of the following three forms:

· VA Form 21-4706, Annual-Final Report and Accounting 

· VA Form 21-4706c, Court Appointed Fiduciary’s Account, or 

· a standard State court form.

Where statewide forms have not been adopted and VA forms cannot be used, the VSCM requests that the Regional Counsel contact the courts and the local bar association for the purpose of adopting acceptable standard forms.


	b.  Acceptable Forms for Federal Fiduciaries
	VA Form 21-4706b, Federal Fiduciary’s Account is used for accountings submitted by federal fiduciaries.  Use only the June 2000 or later version.  

If the fiduciary also serves as a court-appointed fiduciary and files periodic accountings with the court, the accounting prepared for the court may be accepted.


	c.  Separate Statement for Each Beneficiary
	Accountings should contain a separate statement of receipts and expenditures for each beneficiary.  These separate statements may be included either on the same form or on separate forms.

The Regional Counsel may provide legal services if fees, commissions, or court costs would increase with separate accountings and would impose an undue burden on the beneficiaries’ estates.


	Note:  The Regional Counsel decides whether to provide legal assistance.


10.  Accounting Call Letters 

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic provides information on Fiduciary Beneficiary System (FBS) accounting call letters.


	Change Date
	July 13, 2005


	a.  FBS Call Letters
	Use accounting call letters, produced automatically by the Fiduciary Beneficiary System (FBS) and generated between 35 and 65 days prior to the accounting period, to remind fiduciaries that an accounting will be due.  Letters can be generated earlier or later, as needed.


	b. When Call Letters Are Not Required
	Accounting call letters need not be requested in cases involving fiduciaries who maintain an adequate diary system for submitting accountings.  Use the FBS monthly Account Due Listing to maintain control for receipt of these accountings.


	c. Follow-Up Call Letters
	FBS generates a follow-up accounting call letter 35-65 days after the end of the accounting period if the accounting has not been received.  Individual letters may be prepared at local option.

In some instances, it may be appropriate to send individually prepared letters advising that, if the required accounting is not received within a specific timeframe:

· benefits may be suspended, 

· the fiduciary may be required to visit a Regional Office to pick up further benefit payments, and/or 

· action may be initiated to remove the fiduciary.  

Such action may be appropriate when a fiduciary is habitually delinquent in filing accountings, or there is indication of fraud or misuse. 


	Note:  Letters should not threaten action that cannot or will not be taken.


11.  Account Books

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on use of VA Form 21-4718, Account Book.


	Change Date
	February 2, 2005


	a.  Furnishing Account Books
	Furnishing VA Form 21-4718, Account Book to fiduciaries who are required to account is at the discretion of the VSCM.  The books may be furnished by the FE upon the initial appointment or certification, and thereafter, they may be forwarded with the accounting call letter.


	Note:  VA Form 21-4718 submitted with accountings are returned to the fiduciary when no longer required.


12.  Policies for Securing Accountings 

 PRIVATE INFOTYPE="OTHER"  

	Introduction
	This topic contains information on policies for securing an accounting when the accounting is delinquent.


	Change Date 
	July 13, 2005


	a.  Duty to Secure Accountings Timely
	38 U.S.C. 6107 makes clear VA’s duty to take aggressive action to secure timely accountings.  Failure to do so may result in a finding of negligence which will require VA to reissue any misused benefits. 


	b.  Calling the Accounting
	It is essential that accountings are called as the accounting period nears its’ end and that aggressive action be taken to ensure the accounting is timely received.  The following table outlines the appropriate steps to secure the accounting:


	Stage
	Description

	35 to 65 days prior to the accounting end date
	Send FBS-generated accounting due letter reminding the fiduciary that the accounting will soon be due.

	35 to 65 days after the accounting end date
	Send FBS-generated reminder letter to the fiduciary that the accounting is due and has not been received.  At local option, individually prepared letters may be sent.  

Reference:  For more information, see M21-1MR, Part XI, 3.C.10.

	90 days after the accounting end date
	Make appropriate follow-up by letter, telephone, or face-to-face contact.  Inform the fiduciary that failure to furnish the accounting will result in legal action, referral to the Office of the Inspector General, or other actions as appropriate.


Continued on next page

12.  Policies for Securing Accountings, Continued

	c.  Assistance from the FE 
	The FE should be asked to obtain an overdue accounting if a field examination is pending.  

FEs can assist the fiduciary with preparation of the accounting to the extent of providing information on VA requirements.  Entries on an accounting document by a VA employee may compromise the integrity of the document if it is subsequently needed as evidence of misuse of a beneficiary’s funds.

An unscheduled field examination may be requested at any time as circumstances dictate.


	d.  Additional Actions to Secure Delinquent Accountings 
	Additional measures may be necessary to secure delinquent accountings.   This may be particularly important with a fiduciary that is habitually delinquent with reporting.  Additional actions may include:

· suspension of benefits

· requirement to appear at a VA Regional Office to pick up future benefit payments pending receipt of a satisfactory accounting, or

· appointment of a successor fiduciary.


	e.  Follow-Up Action on Seriously Delinquent Accountings
	If all reasonable efforts have been made to secure the accounting and no accounting is received, without excusable delay, within 120 days from the end of the accounting period, refer to the following table for appropriate action.


	If the case involves …
	Then …

	a court-appointed fiduciary
	the matter should be referred to the Regional Counsel, unless other action is currently pending.

	a federal fiduciary
	the case is referred to a FE or the Inspector General, as appropriate.


Continued on next page

12.  Policies for Securing Accountings, Continued

	f.  Documentation Requirement for Securing Accounts
	All actions to call and/or secure an accounting must be documented in the principal guardianship folder (PGF) by including 

· a copy of the correspondence

· a report of telephone contact, or

· an entry on VA Form 21-3045, Estate Action Record. 


	g.  Scheduling Subsequent Accountings
	Subsequent accountings should be scheduled on the same date of the year as the original accounting due date, though this date may be altered as outlined in the table below, if circumstances dictate. 


	If the fiduciary is a …
	Then the accounting due date …

	federal fiduciary
	can be altered by concurrence of the VSCM. 

	court-appointed fiduciary
	· is dictated by the court of jurisdiction, and

· can only be changed by court order.


	h.  Final Accountings
	An immediate request must be made for final accountings and appropriate follow-up measures must be taken, as outlined in M21-1MR, Part XI, 3.C.12.a-f, in any instance 

· that involves recognition of a successor fiduciary when the former fiduciary was required to account

· where evidence of court appointment is received for a federal fiduciary who was recognized as a temporary measure pending his/her appointment by a Court, including Temporary fiduciaries appointed under 38 U.S.C. 5507, if an accounting would have been otherwise required

· in which there is indication that the fiduciary being removed may have misappropriated VA benefits, or

· in which the beneficiary has died and the potential for escheat exists.


	Reference:  For more information on determining if escheat is in order, see M21-1MR, Part XI, 4.D.15.d.


13.  Accounting Certification

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on requirement for certification of a fiduciary’s accounting.


	Change Date
	February 2, 2005


	a.  Account Certification
	The VSCM must take appropriate action to ensure that all accountings of court-appointed fiduciaries are filed with the court when an accounting is required by State law. 

The table below describes what action to take for accounting certification. 


	When the accounting is …
	VA must …

	filed by court-appointed fiduciaries
	· ensure that the copy received by VA has been certified by the proper court official as a true copy of the accounting filed with the court.

Note:  If the accounting is audited by VA prior to filing, the LIE must

· request  the fiduciary to provide a certified copy once filed with the court, and

· maintain appropriate follow-up to ensure receipt of the certified document.

	submitted to VA by court-appointed fiduciaries for review prior to filing with the court
	· review the accounting and make appropriate referrals

· retain a copy of the accounting in the PGF pending receipt of a copy that contains the court’s certification that the document has been filed and the date filed, and

· use the FBS Miscellaneous Due List or other diary system to maintain control for receipt of the file marked copy of the accounting.


Continued on next page

13.  Accounting Certification, Continued

	a.  Account Certification (continued)


	When the accounting is …
	VA must …

	filed by a court-appointed fiduciary who is not required by court or state law to file the accounting with the court
	ensure that the accounting is certified by the appropriate custodian of the record as a true copy of the accounting.

Note:  This only applies in exceptional cases.


	Note:  Certification by a VA employee that he/she obtained the copy directly from the court is acceptable in lieu of the court’s certification.  Certification must contain 

· a statement that the employee is certifying that the document was obtained directly from the court, and

· the employee’s signature, title, and date.   


14. Requirements for Estate Verification

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the requirements for the reporting of VA and non-VA estate funds.  It includes information on verifying

· balances on deposit, and

· securities.


	Change Date
	February 2, 2005


	a.  Verification of Balance on Deposit
	Individual fiduciaries who are required to account must furnish verification of VA and non-VA estate funds on deposit in banks and other financial institutions as of the ending date of the accounting period.

Use VA Form 21-4718a, Certification of Funds on Deposit and Authorization to Disclose Financial Records including a bank stamp or seal as indicated on the form.  Although VA Form 21-4718a is preferred, original bank statements or letters of verification furnished by the financial institution, may be accepted if all required information is included.  The original, unaltered document must be of record in the PGF. 

Verification need not be furnished by corporate fiduciaries who serve as the  depository for the beneficiary’s federally insured and state insured funds, if the statement of account reflects the type of deposit and earnings.


	Note:  Use only April 2000 or subsequent versions of VA Form 21-4718a.


	b.  Verification of Securities
	Fiduciaries who are required to account must furnish verification of securities purchased with VA Funds, such as savings bonds or stocks, as of the ending date of the accounting period.

Verification need not be furnished by corporate fiduciaries who serve as depository for the beneficiary’s federally insured and state insured funds, if the statement of accounting adequately reflects the securities.


Continued on next page

14. Requirements for Estate Verification, Continued

	c.  Forms for Use by Fiduciaries for Reporting Securities 
	The table below lists the appropriate forms that should be used by various types of fiduciaries to report securities.


	If the fiduciary is a ...
	Then the fiduciary may ...

	court-appointed fiduciary
	· complete the appropriate sections of 

· VA Form 21-4706, or 

· VA Form 21-4706c, or

· use any other format that is accepted by the court.

	federal fiduciary
	use the appropriate section of VA Form 21-4706b for certification of U. S. Savings Bonds. 

In addition to listing U. S. Savings Bonds on VA Form 21-4706b, the fiduciary’s 

· first accounting must include photocopies of 

· any U.S. Savings Bonds purchased with VA funds, and 

· any prepaid burial agreement, and

· subsequent accountings must include photocopies of any new bonds purchased and any new prepaid burial agreements entered since the last accounting.

Note:  In any instance where a federal fiduciary has invested a beneficiary’s funds in U.S. Savings Bonds, the PGF must contain photocopies of each bond.

	fiduciary who does not account on a VA Accounting Form (21-4706, 21-4706b, or 21-4706c)
	use VA Form 21-4709, Certificate As To Securities, for this purpose. 


Continued on next page

14. Requirements for Estate Verification, Continued

	d.  Pre-Need Burial Contract
	The only other investment a legal custodian is authorized to purchase with VA funds is a pre-need burial contract which 

· should be listed in the appropriate section of VA Form 21-4706b, and 

· verified by a copy of the contract.


15.  Waiving Accountings

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on circumstances in which an accounting may be waived.


	Change Date
	February 2, 2005


	a.  Circumstances in Which Accountings May Be Waived
	Accountings may be waived in certain circumstances.  Notify the fiduciary and any supervisory court that an accounting does not need to be furnished to VA if

· the only VA payment is an annual insurance dividend, or 

· VA payments are temporarily being withheld, and

· the accounting shows that the residual VA estate has been depleted.

Once VA payments are resumed, notify the fiduciary and any supervisory court that the accountings are again required.


	Note:  Normally the PGF is retained and personal contacts continued during this period.
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