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�Chapter 2�Field Examinations

Overview



In this Chapter �This chapter contains the following sections:��

Section�Section Name�See Page��A�Field Examination Process�2-A-1��B�Field Examination Requests and Reports �2-B-1��C�Issues of Competency and Legal Disability�2-C-1��D�Guidelines for Conducting and Reporting Field Examinations for Adults�2-D-1��E�Determining Payees and Follow-Up Actions for Adult Beneficiaries �2-E-1��F�Special Issues Relating to Field Examinations for Adults  �2-F-1��G�Guidelines for Conducting and Reporting Field Examinations for Minors�2-G-1��H�Determining Payees and Follow-Up Actions For Minor Beneficiaries�2-H-1��I�Special Issues Relating to Field Examinations for Minors�2-I-1�� 

�Section A

Field Examination Process

Overview



In this Section�This section contains the following topics:��

Topic�Topic Name�See Page��1�Overview of the Field Examination Process �2-A-2��2�Types of Field Examinations�2-A-5��  

�1.  Overview of the Field Examination Process

 

Introduction�This topic contains 



information on 

the purpose of the field examination, and

the importance of conducting field examinations, and

an overview of the examination process. �� 

a.  Policy Regarding Benefits Payment �It is the policy of the Department of Veterans Affairs (VA) to make benefit payments directly to adult beneficiaries unless VA has proof of actual incompetency or legal disability.  Upon receipt of a notice of incompetency or legal disability, fiduciary personnel may be requested to determine the most appropriate method of payment for the beneficiary.  



When the payment method is anything other than direct and unsupervised, periodic field examinations (or other approved means of supervision) must be scheduled to continually reassess the case.��

b.  Purpose of a Field Examination�The purpose of every Initial Appointment (IA) or scheduled Fiduciary-Beneficiary (F-B) field examination is to



assess the competence, adjustment, and personal welfare of the beneficiary

review fund usage, method of payment, and the performance of the fiduciary 

develop information affecting entitlement to current or additional benefits

evaluate the situation in light of all the facts and take any and all appropriate actions, and

ensure that the beneficiary’s dependents, if any, are adequately provided for with the funds available.



Reference:  For information on IA and F-B field examinations, see 

M21-1MR, Part XI, 2.A.2.��

Continued on next page
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c.  Field Examination Process�The table below describes the stages of the field examination process. 

��

Stage�Description��1�A request for a field examination begins with the receipt, in the Fiduciary and Field Examination (F&FE) Unit, of VA Form 

21-592, Request for Appointment of a Fiduciary, Custodian or Guardian. 



This form is received in F&FE either because



the rating activity has determined a veteran to be incompetent, 

a third party has forwarded guardianship papers to VA, or 

a third party has forwarded evidence of other legal disability.



Reference:  For information on competency and legal disability, see M21-1MR, Part XI, 2.C.  ��2�An IA field examination is conducted in order that the Field Examiner (FE) may



assess the competency and welfare of the beneficiary, and

determine whether the beneficiary should receive benefit payments

directly, but with VA supervision as a supervised direct payment (SDP) beneficiary, or

through a fiduciary.  



References:  For guidelines on

selecting the SDP method, see M21-1MR, Part XI, 2.E.28, and

conducting field examinations, see M21-1MR, Part XI, 2.D.��

Continued on next page
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�styleref "Block Label"�c.  Field Examination Process� (continued)��

Stage�Description��3�If it is determined that a fiduciary relationship would best serve the needs of the beneficiary, the FE must determine, select, and appoint the most appropriate type of fiduciary.



In some cases, there may be a court-appointed fiduciary already in place.  In these cases, the examiner must 



assess the performance of the present fiduciary, and 

determine if the present fiduciary is the most suitable type of fiduciary, given the needs and situation of the beneficiary. 



Note:  VA policy is to use the least restrictive payment method to meet the beneficiary’s needs and protect his/her VA estate.



Reference:  For information on court-appointed fiduciaries and other types of fiduciaries, see M21-1MR, Part XI, 2.E.��4�The FE completes and submits a written field examination report which details the examiner’s 



findings and assessments, and

recommendations for 

the most appropriate method of payment

the fiduciary, if one is selected, and

scheduling the next contact to reassess the case.



Reference:  For guidelines on reporting information from field examinations, see M21-1MR, Part XI, 2.D. ��5�Subsequent F-B field examinations are conducted to assess



the competency and welfare of the beneficiary, and

the continued suitability of the fiduciary.



Reference:  For information on F-B field examinations, see 

M21-1MR, Part XI, 2.A.2.�� 

�2.  Types of Field Examinations

 

Introduction�This topic contains information on the various types of field examinations that may be conducted, including a(n)



IA examination

F-B examination

nonfiduciary program examination, and

special field examination.  �� 

a.  What Constitutes a Field Examination?�To be considered a field examination, it is essential that the elements of inquiry, search, or investigation be present.



The following actions do not constitute a field examination of any type:



merely visiting a home

dropping off VA information

completing eligibility verification reports

routine collection of documents

conducting an away-from-office general interview on benefits, or 

taking a claim for benefits.



Note:  Delivering letters, subpoenas, or similar documents without gathering and documenting facts or developing evidence is not a field examination.��  

b.  IA Field Examinations�An IA field examination involves the apparent need for and, when necessary, the qualification and appointment of, a fiduciary to receive VA benefits or insurance payments on behalf of a beneficiary who is rated incompetent or who is under legal disability by reason of minority or court action.�� 

c.  Types of IA Field Examinations�The two types of IA field examinations are listed below.



Original IA:  Conducted for an individual who

has no active principal guardianship folder (PGF), and 

is not under supervision of the Veterans Service Center Manager (VSCM).

Successor IA:  Conducted for an individual currently under VA supervision with the intended outcome of designating a different payee.��

Continued on next page
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d.  F-B Field Examinations�The F-B field examination is performed subsequent to an IA field examination to 



reassess the needs of the beneficiary and dependents

reassess the competency of an adult beneficiary

assess the continued suitability of the fiduciary

determine whether funds have been properly used and protected

uncover any irregularities, and 

provide advice and assistance.  



Notes:  

Special field examinations involving estate administration problems are included in this type as unscheduled F-Bs.  

A F-B field examination that results in a change of payee is considered a successor IA field examination.   �� 

e.  Types of F-B Field Examinations�The two types of F-B field examinations are listed below.



Scheduled F-B:  An examination for which a local diary in the Fiduciary Beneficiary System (FBS) was established.

Unscheduled F-B:  This is conducted for reasons other than a previously scheduled local diary.  It may be conducted due to a request from another regional office (RO), a Legal Instruments Examiner (LIE), or a request/complaint from the beneficiary, fiduciary, or other source. 



Example of an Unscheduled F-B:  If information is received from someone that a beneficiary is living in adverse conditions, an unscheduled examination may be assigned to a Field Examiner to investigate the allegation. 



Note:  A F-B field examination conducted by an office other than the office of jurisdiction is an unscheduled F-B.�� 

Continued on next page
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f.  Nonfiduciary

Program Field Examinations�A nonfiduciary program field examination, also known as a “nonprogram field examination,” is a field examination not involving fiduciary program issues.  This type of exam is conducted to develop evidence to enable the requesting element to make a determination of the issue(s) involved.  



Nonfiduciary program field examinations are grouped into the following areas of investigation: 



debt collection

bankruptcy

loan guaranty, and

other.



Note:  The “Other” category includes field examinations that are not covered by the other categories listed above.  This category includes requests for facts or documentation involving claims for benefits such as compensation or pension.��  

g.  Special Field Examinations�Special field examinations involve the possibility of 



fraud

tort

equal opportunity violations, or

similar activities.�� �Section B

Field Examination Requests and Reports 

Overview



In this Section�This section contains the following topics:��

Topic�Topic Name�See Page��3�Fiduciary Activity Review of Field Examination Requests�2-B-2��4�Field Examination Request and Report Forms�2-B-5��5�Processing Foreign Field Examination Requests�2-B-10��   

�3.  Fiduciary Activity Review of Field Examination Requests



Introduction�This topic contains information regarding field examination requests.  It includes information on



content requirements for requests

conducting a review of requests for adequacy, and

prioritizing requests.�� 

a.  Content Requirements for Requests�The table below contains the content requirements for various types of field examination requests. ��

Type of Field Examination Request�Requirements��All field examination requests�All requests must include



complete case identification

a summary of known facts, and

a clear statement of the purpose(s) for the investigation.  ��Initial Appointment (IA) requests�In addition to the basic requirements for all requests, these requests must also include the following attachments:



VA Form 21-592, Request for Appointment of a Fiduciary, Custodian, or Guardian 

legal documents, if available, and

relevant Benefits Delivery Network (BDN)/SHARE screens, if available.



Note:  At local option, a copy of the final rating decision may be attached to VA Form 21-592.  All available leads and pertinent information, including requests from Legal Instruments Examiners (LIEs) for specific information, should be included in the request or attached to it.  ��

Continued on next page
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�styleref "Block Label"�a.  Content Requirements for Requests� (continued)��

Type of Field Examination Request�Requirements��Fiduciary-Beneficiary (F-B) requests�In addition to the basic requirements for all requests, these requests must include the following:



a copy of the previous field examination report, and

relevant BDN/SHARE information.



Notes:

At local option, the Field Examiner (FE) may be given the original (as opposed to a copy) of the previous field examination report, unless the previous field examination was an IA field examination (either initial or successor).  The original must be returned with the completed F-B.

All available leads and pertinent information, including requests from LIEs for specific information should be included in the request or attached to it.

Copies of other file material, including other field examinations and accountings, should be attached if such material would be useful in conducting the current field examination.  �� 

b.  Reviewing Fiduciary Program Requests�Fiduciary program requests must be reviewed by the FE for adequacy and need.  Requests believed to be inadequate or unnecessary should be brought to the attention of the supervisor, who 



makes a determination regarding adequacy and necessity, and

takes appropriate action.



Note:  IA requests are considered inadequate if they contain no evidence of a rating or legal disability or sufficient information to contact the beneficiary.  Information may be obtained by telephone or folder review and returned to the originator, as appropriate.  ��

Continued on next page

��styleref "Map Title"�3.  Fiduciary Activity Review of Field Examination Requests�, Continued

 

c.  Reviewing Nonfiduciary Program Requests�Nonfiduciary program requests must be reviewed by the fiduciary manager or designee for need and completeness.  Requests containing insufficient information, or requests for information that can be obtained without a field examination, should be returned to the originator specifically indicating the reason for return.  ��

d.  Prioritizing Requests�All nonprogram and IA field examination requests and F-B field examinations involving an alleged misuse of funds must be completed on a priority basis.�� 

�4.  Field Examination Request and Report Forms 

 

Introduction�This topic contains information on the various Department of Veterans Affairs (VA) forms used to file field examination requests and reports.  �� 

a.  When to Prepare the Field Examination Report �The field examination report should be prepared when the issue has been resolved or the evidence developed, as much as is practical, in the geographical area serviced by the FE.



If the field examination does not permit a final determination of the issue, the report along with any evidence obtained must 



show that conclusive evidence is not obtainable in the area, or at that time, and

direct the transfer or reassignment of the request if the evidence is available elsewhere, or at a later date.�� 

b.  Nonfiduciary Program Forms�Nonfiduciary program field examination requests should be made on VA Form 21-3537a, Field Examination Request.



Nonfiduciary program field examination reports should be completed on VA Form 21-3537b, Report of Field Examination.�� 

Continued on next page
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c.  Fiduciary Program Forms�Several different forms may be used for fiduciary program requests and reports.  These forms are listed in the table below.



Note:  Locally developed formats for field examination reports, with the necessary information, may also be used.  ��

If the field examination request is 

for …�Then use …�And attach the following to the report, as appropriate:��an Initial or a 

F-B examination for a Minor



�VA Form 21-3190, Minor Beneficiary Field Examination Request and Report



Note:  This form may be used for both the request and the report.  Extra pages should be attached as necessary.�attach either VA Form 21-555a, Designation of Payee, or VA Form 21-555, Certificate of Legal Capacity to Receive and Disburse Benefits, for IA field examinations involving the appointment of a fiduciary, and

attach and label any material obtained in the process of appointing or supervising a fiduciary, including

certified copies of orders of appointment

certified copy of surety bond

inventories of assets (if required by law)

court pleadings and/or orders, or

a completed VA Form 21-4703, Fiduciary Agreement. ��

Continued on next page
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�styleref "Block Label"�c.  Fiduciary Program Forms� (continued)��

If the Field Examination Request is 

for …�Then use …�And attach the following to the report, as appropriate:��an Initial or a 

F-B Examination for an Adult�VA Form 21-4716a, Adult Beneficiary Field Examination Request and Report



Note:  This form may be used for both the request and the report.�attach either VA Form 21-555a, or VA Form 21-555 for IA field examinations involving the appointment of a fiduciary, and

attach and label any material obtained in the process of appointing or supervising a fiduciary, including

certified copies of orders of appointment

certified copy of surety bond

inventories of assets (if required by law)

court pleadings and/or orders, or

a completed VA Form 21-4703. ��

Continued on next page
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�styleref "Block Label"�c.  Fiduciary Program Forms� (continued)��

If the Field Examination Request is 

for …�Then use …�And attach the following to the report, as appropriate:��a special problem case in which VA Form 21-3190 or VA Form 21-4716a is not appropriate (or adequate) for making the request�VA Form 21-3537a for the request, and

if the report is solely for the use of the office where the Field Examiner works, use VA Form 21-3537a for the report as well.

Note:  The report is normally submitted on VA Form

21-3537b.�attach and label any material to be submitted with VA Form 21-3537b, including

sworn statements

physical evidence

certificates of search

VA Form 119, Report of Contact, or 

other memorandums of interview, and

attach VA Form 21-3190 or VA Form 21-4716a, as appropriate, to VA Form 21-3537a only if 

the request is made on VA Form 21-3537a, and

an IA or F-B exam is needed in addition to the information requested. ��  

Continued on next page
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d.  Preparing Reports�All field examination reports should be prepared as quickly as possible, using one of the methods listed below.



Reports may be typed on a typewriter, personal computer, or other word processor and submitted in hardcopy on a computer diskette or transmitted electronically.

Reports may be typed directly into the regional office (RO) data system via a personal computer terminal.

Reports may be dictated.

A brief report for the exclusive use of the Veterans Service Center (VSC) may be prepared in longhand, provided the report is legible and in ink.  Under unusual circumstances, when all other means are unavailable or impractical, longer reports for the exclusive use of VSC personnel may be handwritten if they are legible.��  

e.  Submitting  Reports�Reports should be submitted as quickly as possible.  Reports may be 



transmitted to the RO

electronically via modem or direct line, or

by fax 

 sent by mail, or

delivered in person.  �� 

f.  Copies of Reports�Each FE working on a case should have the field examination report prepared in original and one copy.  



Additional copies of the report and attachments should be prepared when necessary.  �� �February 10, 2004							M21-1MR, Part XI

									Change 2



5.  Processing Foreign Field Examination Requests

  

Introduction�This topic contains information on processing foreign field examination requests.�� 

a.  Forwarding Requests Through ROs�Requests for field examinations for beneficiaries in foreign countries are transmitted by the fiduciary activity to the appropriate foreign service post through one of the following regional offices (ROs): 



Houston

White River Junction, or

Pittsburgh �� 

b.  Routing Field Examination Requests�A written request, in duplicate, stating the exact nature of the examination and outlining the information to be obtained by post personnel should be forwarded to the appropriate office as outlined in the table below.��

Requests concerning beneficiaries residing in …�Are forwarded through …��Mexico

South and Central America, and

the Caribbean�Department of Veterans Affairs (VA) Regional Office

(362/21F)

6900 Almeda Road

Houston, TX  77030-4200��Canada�VA Regional Office

(405/21)

215 North Main Street

White River Junction, VT  5009-0001��all other foreign countries�VA Regional Office

1000 Liberty Ave.

Pittsburgh, PA 15222�� 

Continued on next page
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�styleref "Map Title"�5.  Processing Foreign Field Examination Requests�, Continued



c.  Transmittal Instructions�The table below describes the process for transmitting foreign field examination requests.



Note:  This process applies to the Houston, White River Junction, and Pittsburgh ROs.�� 

Stage�Description��1�A cover letter authorizing reimbursement is enclosed with all requests for field examinations and forwarded to foreign service posts for action.  The authorization letter should include the following statement:



“Actual and necessary expenses incurred in connection with this field examination may be paid at the post.  Vouchers prepared by the Department should reference appropriation (applicable appropriation symbol), as chargeable.” 



For information purposes, a copy of the transmittal letter should be forwarded to the originating RO.��2�The Houston and Pittsburgh ROs forward field examination requests to the appropriate foreign service post.  



The White River Junction VAM&ROC forwards field examination requests to Veterans Affairs Canada at the following address:



Foreign Countries Operations

Department of Veterans Affairs

66 Slater Street

Ottawa, Ontario

CANADA  K1A OP4��3�Controls are established to ensure timely completion of the examinations.  A 90-to-120-day diary is suggested, and follow-up requests are initiated, as appropriate.��

Continued on next page

 

2-B-11

��styleref "Map Title"�5.  Processing Foreign Field Examination Requests�, Continued



d.  Examinations Conducted by VA Employees in Canada and Mexico�In certain instances, RO employees may conduct field examinations for beneficiaries residing in Mexico or Canada.  These instances are infrequent and should be limited to those cases where it is clearly demonstrated that completion by the local office would be the most efficient approach.



Note:  All VA employees traveling to Canada or Mexico on official business must obtain an official passport.



References:  For more information on 

obtaining a passport, see MP-1, Part II, 2.5, and

foreign travel, see VBA Circular 20-01-3.�� 

�Section C

Issues of Competency and Legal Disability 

Overview



In this Section�This section contains the following topics:��  

Topic�Topic Name�See Page��6�Findings of Competency�2-C-2��7�Conducting a Field Examination Before Changing a Rating to Competent�2-C-4��8�Issues to Consider When a Person Is Incapable of Handling Financial Affairs�2-C-6��

�6.  Findings of Competency

 

Introduction�This topic includes information about what to do when a



veteran who was previously rated incompetent is found, during a field examination, to be competent 

notice of a rating of competency is received, or

legal disability is removed by a court.   �� 

a.  When a Beneficiary Is Found to Be Competent During a Field Examination�The field examination report, together with any supporting evidence and a recommendation for restoration of competency, should be submitted for rating action if the field examination shows that the beneficiary   



is competent to handle his/her funds

understands his/her financial situation 

applies funds to needs with reasonable prudence, and 

would not benefit from further Veterans Benefits Administration (VBA) supervision.



If a principal guardianship folder (PGF) exists, no action is taken to close the case until notification is received of a competency determination.  Diaries are established, as needed, in the Fiduciary Beneficiary System (FBS) for periodic follow-up of the rating of incompetency.�� 

Continued on next page
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b.  When a Beneficiary is Rated Competent or Legal Disability Is Removed�A field examination should be scheduled immediately upon receipt of a notice of



a rating of competency 

removal of a legal disability, or

a proposed rating of competency for a veteran and there are substantial withheld funds payable. 

Exception:  An examination is not required if such a rating or removal resulted from a previous field examination report.



The basic purpose of the contact is to 



determine if continuation of the fiduciary relationship or supervised direct payment (SDP) is required to protect the beneficiary’s interests

review other pertinent facts, and

evaluate a beneficiary’s ability to handle any existing withheld funds. 



Example:  Funds withheld because of the former Estate Limitation law are payable six months after a rating of competency.  If the facts developed indicate that the veteran is not capable of handling funds, a recommendation is made to continue the incompetency rating.  The full examination report must be fully documented to include all evidence to support the recommendation for rating action. 



Note:  The rating activity has the sole authority to make determinations of competency and incompetency for the Department of Veterans Affairs (VA) purposes per 38 CFR 3.353(b).



References:  For regulatory information regarding competency determinations and payment of withheld funds, see

38 U.S.C. 5503(b)(1)(a), and

38 CFR 3.353(b). ��   

�7.  Conducting a Field Examination Before Changing a Rating to Competent

 

Introduction�This topic contains information on conducting a field examination before changing a rating to competent.�� 

a.  Requesting a Field Examination Before Changing a Rating to Competent�The Veterans Service Center (VSC) must request a field examination in accordance with M21-1, Part IV, 18.43 (TBD) before changing a rating to competent when 



there has been a medical determination of competency, and 

there are substantial withheld funds to be paid.



The purpose of this field examination is to ensure that a veteran with withheld funds will be adequately protected. �� 

b.  Trial Period�If, at the time of the field examination, the Field Examiner (FE) is doubtful of the veteran’s ability to handle large amounts of money, or if the veteran has had no adequate opportunity to demonstrate such ability, the change of rating may be delayed while the veteran is allowed to use the full amount of his/her monthly payments under SDP.



This delay should not be any longer than is strictly necessary. �� 

c.  Field Examination Procedures�Follow the procedures outlined in the table below, depending on the circumstances of the case.  ��

Step�Action��1�Schedule a field examination immediately upon receipt of notification from the VSC.  The purpose of the field examination is to evaluate the method of payment and the field examination should be classified as a successor Initial Appointment (IA).��2�Notify the VSC that a field examination has been scheduled and request that they take no further action on the case until the findings of the field examination are provided.  ��

Continued on next page
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�styleref "Block Label"�c.  Field Examination Procedures� (continued)��

Step�Action��3�If the FE determines that



the veteran is competent to handle monthly VA benefits and the entire amount being withheld, go to Step 4.

a trial period is necessary to ascertain whether the veteran can handle all of the funds involved, go to Step 5. ��4�Notify the VSC that the veteran is competent to handle all funds involved and provide supporting documentation.��5�To initiate a trial period, consider the release of substantial sums from personal funds of patients (PFOP), VA medical center (VAMC) or Hines Benefits Delivery Center (BDC), in addition to the full monthly payments, to see how well the veteran manages his/her money.



Schedule another field examination after a relatively brief interval (3–5 months) to determine the progress being made by the veteran in handling the larger allowances.



Guideline:  FEs should not be too conservative when recommending allowances.  It may be better to risk these amounts to evaluate a veteran’s competence than to risk the entire amount already in withheld funds.



Note:  During the trial period, the beneficiary should actually be allowed to make monetary decisions and should not be unduly protected by someone who may have designs on the larger sum being withheld.  This is a test of the beneficiary’s ability to handle his/her own funds. �� 

d.  Scope of the Field Examination�The scope of this field examination is identical in coverage to the items set forth in M21-1MR, Part XI, 2.D.11 with special emphasis on the veteran’s ability to manage a substantial sum of money that could be paid in a lump sum.  �� 

�8.  Issues to Consider When a Person Is Incapable of Handling Financial Affairs

  

Introduction�This topic contains information on various issues to consider when, after conducting a field examination, a beneficiary is found to be incapable of handling his/her own financial affairs.�� 

a.  Guideline for Determining a Suitable Payee�Select the most suitable payee, regardless of any prior designation of a fiduciary or court appointment of a fiduciary, when 



a field examination discloses that a beneficiary is unable to manage his/her financial affairs without supervision, and 

the person is rated incompetent or is under legal disability.



VA policy is to use the least restrictive payment method to meet the beneficiary’s needs and afford adequate protection of VA funds.��

b.  Initial Contact with Persons Already Under Legal Disability�A previously established court-appointed fiduciary should be paid VA benefits in this capacity only if it serves the beneficiary’s best interests.  The court appointment may be bypassed and a more suitable type of fiduciary selected.  



The appointment of a Federal fiduciary should be explored when 



no VA estate exists, and 

the total amount of the VA award goes towards the cost of care, maintenance, and incidentals (personal funds) for the beneficiary.  



For the purpose of fund coordination, however, an existing court-appointed fiduciary should be made aware of the benefits payable.  Under certain circumstances, recognizing the court-appointed fiduciary as a Federal fiduciary may be advantageous.  This would allow the same payee to manage all funds.�� 

Continued on next page
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c.  Determining Whether to Recognize an Existing Court-Appointed Fiduciary�Consider the issues below when determining whether to recognize an existing court-appointed fiduciary.



Should payments from all sources go to a single fiduciary?

Do VA funds need the added protection of the court?

Will payment of VA moneys to the court-appointed fiduciary materially raise fees being charged to the beneficiary?

Will paying funds to the court-appointed fiduciary reduce controversy over the handling of the funds?



Reference:  For more information on types of fiduciaries, see M21-1MR, Part XI, 2.E.��

d.  Evaluating the Fiduciary Relationship During Subsequent Contacts with Persons under Legal Disability  �The FE must carefully evaluate whether to withdraw from a court-appointed fiduciaryship involving VA assets in favor of paying a Federal payee.  Any detriment to the beneficiary caused by a change of payee must be weighed against the advantages of the change.  Adequate protection of the beneficiary’s VA estate should not be sacrificed.��  

e.  Withdrawing from a Court Fiduciary Arrangement�When considering whether to withdraw from a court-appointed fiduciary arrangement, consider the following factors:  



the overall situation of the beneficiary

the size of the VA estate

the size of the total estate

the view of the State courts, and

the view of the court-appointed fiduciary.�� 

Continued on next page
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f.  Federal Fiduciary versus a Court Appointment�When no VA estate exists and the total amount of the VA award paid to the fiduciary goes toward the cost of care, maintenance, and incidentals for the beneficiary, the appointment of a Federal fiduciary should be strongly considered.



Each subsequent field examination must re-establish that the court appointment is still in effect if 



a legal disability is the sole basis for supervision, and 

a Federal fiduciary is recognized as payee.  



Any notice to the court or request for VA’s withdrawal must be made by, or with the concurrence of, the Regional Counsel.�� 

�Section D

Guidelines for Conducting and Reporting Field Examinations for Adults

Overview



In this Section�This section contains the following topics:��

Topic�Topic Name�See Page��9�Field Examination Travel Guidelines �2-D-3��10�General Content and Reporting Guidelines for All Field Examinations for Adults�2-D-4��11�Specific Areas to Evaluate and Document for All Field Examinations for Adults�2-D-6��12�Guidelines for Initial Appointment (IA) Field Examinations for Adults�2-D-11��13�Certification of a Payee Prior to a 

Field Examination�2-D-16��14�Guidelines for Fiduciary-Beneficiary (F-B) Field Examinations for Adults�2-D-19��15�Guidelines for Supervising Adult Beneficiaries by Telephone or Correspondence (Alternate Supervision)�2-D-21��16�Exhibit 1:  Helpless Adult Beneficiary—Report of Contact�2-D-24��17�Exhibit 2:  Sample Letter—Helpless Adult Beneficiary Cases�2-D-26��18�Exhibit 3:  Incarcerated Beneficiaries—Report of Contact�2-D-28��19�Exhibit 4:  Sample Letter—Incarcerated Beneficiaries�2-D-30��20�Exhibit 5:  Sample Letter—Medicaid Beneficiaries�2-D-32��21�Exhibit 6:  Medicaid Nursing Home Beneficiaries—Report of Contact�2-D-34��22�Exhibit 7:  Spouse Payee—Report of Contact�2-D-35��23�Exhibit 8:  Sample Letter—Spouse Fiduciaries�2-D-37��

Continued on next page
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�styleref "Block Label"�In this Section� (continued)��

Topic�Topic Name�See Page��24�Exhibit 9:  Single Beneficiary in a State Veteran’s Home, Nursing Home, or Domiciliary—Report of Contact�2-D-39��25�Exhibit 10:  Sample Letter—Single Beneficiary in a State Veteran’s Home, Nursing Home, or Domiciliary�2-D-41��26�Exhibit 11:  Beneficiaries Residing in a VAMC or Under a VA Nursing Home Contract—Report of Contact�2-D-43��  
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9.  Field Examination Travel Guidelines 

 

Introduction�This topic contains information regarding the guidelines for travel by Field Examiners (FEs).  It includes information on 



the general travel policy

using the Fiduciary Beneficiary System (FBS) to assist in ensuring economy of travel, and

traveling

beyond a FE’s territorial region, and

outside of the United States. �� 

a.  General Travel Policy�Travel by Field Examiners (FEs) should be scheduled as necessary to ensure the proper performance of the Veterans Service Center Manager’s (VSCM’s) fiduciary program responsibilities.��  

b.  Using FBS to Assist in Ensuring Economy of Travel �FEs should cluster diary dates, when appropriate, to ensure economy of travel.  However, this should be secondary to the need for supervision of the beneficiary’s case.



The Fiduciary Beneficiary System (FBS) should be used regularly to help plan the most efficient travel schedules.  Supervisors and FEs may find the FBS “60 Month Contact” and “Territorial Code” reports useful tools to assist in proper clustering.�� 

c.  Travel Beyond Region�Generally, FEs may travel beyond the geographical limits of their regional office (RO) jurisdiction when the VSCM



determines that good program administration requires it, and

approves the travel.



FEs may travel short distances beyond such geographical limits within the United States without prior authorization when to do so will conserve travel and expedite the completion of cases.�� 

d.  Travel Outside of the United States�RO Directors may approve temporary travel to and from Canada and Mexico as necessary for official purposes in accordance with MP-1, Part II, Chapter 2, Appendix A. ��2-D-3
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10.  General Content and Reporting Guidelines for All Field Examinations for Adults

  

Introduction�This topic contains general guidelines for the content and reporting of field examinations.  It includes information on



VA Form 21-4716a, Adult Beneficiary-Field Examination Request and Report, and

the requirements regarding the general categories of information that must be gathered and documented during a field examination.��

a.  Using VA Form 21-4716a to Document a Field Examination�VA Form 21-4716a, Adult Beneficiary-Field Examination Request and Report is used to document all pertinent facts developed during each Initial Appointment (IA) and scheduled Fiduciary-Beneficiary (F-B) field examination, including the justification for all actions, such as a(n)



increase in allowance

extended diary period, or 

change to an alternate supervisory method.��

b.  FE Content and Documentation Requirements�The table below describes the required information that the FE must gather and document during a field examination.��

Requirement�Description��Interview Logistics�Provides the



date and place of each interview, 

identity and relationship of each person interviewed, and

directions to the home of the fiduciary or beneficiary, if it is difficult to locate.��

Continued on next page
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�styleref "Block Label"�b.  FE Content and Documentation Requirements� (continued)��

Requirement�Description��Contact with a Beneficiary �The FE must personally observe and interview adult beneficiaries, except veteran beneficiaries who are patients in Department of Veterans Affairs (VA) medical facilities.  



In the case of an unscheduled field examination involving the welfare and needs of the beneficiary, the beneficiary must be seen unless 

personal contact was made within the past 6 months, and 

the Field Examiner determines that the beneficiary’s situation remains unchanged or is very stable.  



If the beneficiary is not seen, the next personal contact must be as previously scheduled.



The above criteria also apply to  successor fiduciary appointments.��Contact with Dependents�Dependents must be personally contacted unless their needs are determined by other means, such as personal or telephone contact with the custodian of the dependent. ��Contact with the Fiduciary�Generally, the fiduciary should be contacted, and when appropriate, asked to provide information about the beneficiary’s adjustment and capacity to manage funds.�� 

References:  For information on

specific areas to evaluate and document during an examination, see M21-1MR, Part XI, 2.D.11, and

documenting reports for adult beneficiaries supervised by telephone or correspondence, see M21-1MR, Part XI, 2.D.15.��



2-D-5
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11.  Specific Areas to Evaluate and Document for All Field Examinations for Adults

 

Introduction�This topic contains information regarding the specific areas to evaluate and document during adult field examinations.  These areas include



physical and mental conditions

capacity to manage funds

verification of funds

standard of living

fund usage

social and industrial adjustment

environment

possible changes to benefit entitlement, and

diary, recommendations, and other actions. �� 

a.  Area to Evaluate:  Physical and Mental Conditions�The FE must evaluate and describe in the field examination report the beneficiary’s



age

appearance

physical limitations, and

mental condition.



Record the beneficiary’s apparent orientation to time, place, and events and other evidence of the beneficiary’s ability to communicate, as well as the beneficiary’s reaction to questions.  



Include other considerations, such as 



the beneficiary’s current medications, when pertinent to the beneficiary’s mental condition, and 

any health problems and prognoses.�� 

Continued on next page
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b.  Area to Evaluate: Capacity to Manage Funds�The FE must evaluate and document in the field examination report to what extent, if any, the beneficiary comprehends the



amounts and sources of his/her income, and

types and amounts of his/her expenses.



The report must also indicate the amounts of money the beneficiary handles and the prudence he/she exercises in managing such funds.  Information should be specific and verified from other sources.



Note:  Examples of fund handling capability or problems should be cited.  The FE should compare current circumstances with the beneficiary’s history to assess the beneficiary’s current capacity to handle funds.  The conclusions reached by the FE must be completely documented and supported by evidence.��

c.  Area to Evaluate:  Verification of Funds�A verification of funds on hand is required in non-accounting cases involving funds of $5,000 or more.  An original, appropriately annotated savings passbook or current bank statement may serve as verification in cases where no irregularities are suspected.



When the fiduciary is contacted by telephone, or the passbook or bank statement is unavailable during the field examination interview, a VA Form 21-4718a, Certificate of Balance on Deposit, must be obtained.  Income from all sources and estate information must be entered on the face of VA Form 21-4716a.  Entries on VA Form 21-4716a must be explained in the narrative, including how the amounts were verified.  �� 

Continued on next page
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d.  Area to Evaluate:  Fund Use and Standard of Living�When evaluating fund usage, the FE must consider



the beneficiary’s standard of living and environment, and 

the effectiveness of fund usage.



Fund usage should not be limited to basic needs, but should be used so that the standard of living of the beneficiary and dependents is consistent with that of persons having similar income and assets.



After development, positive action should be taken to ensure that proper allowances are provided to the extent that funds are available.  Restrictive or meager allowances may retard the beneficiary’s adjustment and improvement, while the use of funds to the limit of the adult beneficiary’s capacity may assist in adjustment and improvement.



The fact that small amounts may be misused should not be a determining factor for establishing or continuing a fiduciary relationship if most of the benefits are used for the beneficiary’s essential needs.  The FE should consider the unique circumstances of each case in following VA policy to utilize the least restrictive payment method possible.��

Continued on next page
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e.  Area to Evaluate:  Documenting Fund Usage�The FE must 



review and document 

current expenses

all income sources and amounts, and

who the payee is for other income (if other than the VA fiduciary)

provide for anticipated expenses when authorizing allowances, so that neither the fiduciary nor the beneficiary is unnecessarily placed in the position of having to make repeated requests for funds

ensure that the fiduciary is

in agreement as to the approved use of VA funds

informed of those expenditures that are authorized

informed of the proper procedure for requesting changes in allowances or unusual expenses, and

aware of exactly what is expected with regard to agreements concerning fund use.



Example:  If the FE expects the estate to be increased based on required savings, he/she should explain this to the fiduciary and provide an indication of what he/she will be looking for on the next field examination or accounting.



Note:  Fund requirements of dependents should be reviewed and recommendations made for adjustments in allowances or apportionments, when appropriate.��

f.  Area to Evaluate:  Social and Industrial Adjustment�The FE must evaluate and document in the field examination report the social and industrial adjustment of the beneficiary, including



the beneficiary’s social relationships

how the beneficiary spends his/her time

when the beneficiary last worked, and

an estimate of the beneficiary’s

work capability, and

capacity for being trained for work.��

Continued on next page
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g.  Area to Evaluate:  Environment�The FE must evaluate and document in the field examination report 



the beneficiary’s surroundings

his/her standard of living, when appropriate, and

any conditions adverse to the beneficiary’s welfare, along with attempts made to correct them.



To the extent possible, corrective action should be taken or assistance extended.  When appropriate, referrals should be made to local community agencies for assistance.��

h.  Area to Evaluate:  Possible Changes to Benefit Entitlement�When information is received that contains positive or negative effects on a beneficiary’s entitlement to benefits, the field examination report should document the finding and recommend referral to the appropriate activity.



Note:  Any action taken by other VA fiduciary activity employees should be noted on the face of the report.



References:  For more information on changes affecting entitlement that require action by fiduciary personnel, see M21-1MR, Part XI, 4.C.10.b. ��

i.  Area to Evaluate:  Diary, Recommen-dations, and Other Actions�Future dates, upon which some action should be taken, including the date of the next field examination, should be indicated on the face of the field examination report.



The diary date for the next field examination must be justified in the report.  The report must clearly indicate any recommendations or actions required based on facts developed during the field examination.��

�12.  Guidelines for Initial Appointment (IA) Field Examinations for Adults

  

Introduction�This topic contains information on guidelines for conducting and reporting on IA field examinations for adults.  �� 

a.  Required Elements of an IA Examination �Each IA field examination must include a review of the following elements:



physical description and health of the beneficiary

capacity to manage funds

whether there is a need for the appointment of a fiduciary

instructions to the fiduciary

an inventory of assets

welfare and needs of the beneficiary

dependents and their needs

next-of-kin information

entitlement to other benefits, and

the need for, and statements of, character witnesses.



Findings and recommendations regarding each of these areas must be documented in the field examination report.�� 

b.  Determining a Payee�The FE must 



determine the most effective, practical, and/or economical type of fiduciary appropriate to the situation

discuss payee selection with the beneficiary to the extent possible, and

take into consideration the beneficiary’s request, where feasible. ��    

Continued on next page
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c.  Appointing and Instructing a Fiduciary�When appointing a fiduciary, the uppermost consideration should be given to the type of payment arrangement that best suits the needs of the beneficiary while affording adequate protection for VA funds.



No fiduciary should be appointed or replaced solely to prevent the building of large personal funds of patients (PFOP) accounts at the Hines Benefits Delivery Center (BDC) or to protect possible future interests of collateral or remote heirs. 



The proposed fiduciary (or proper representative in corporate and institutional cases) must be personally contacted to determine the appropriateness of the appointment and to determine and approve the proper use of VA funds.  



The FE must authorize the approved use of VA funds and document the approval in the report.  



When appropriate, VA Form 21-4703, Fiduciary Agreement, should be signed by the fiduciary. 



Note:  VA Form 21-4703 is not required when supervised direct payment or a court-appointed fiduciary is the method of payment.��

d.  Conducting an Inventory of Assets�An inventory of the beneficiary’s major assets must be compiled and noted in the field examination report.  The inventory should include items such as



vehicles

real estate

expensive luxury items (including those items not covered under bankruptcy or state exception statutes per 38 CFR 13.109)

investments such as

stocks

bonds, and

trust accounts.



When a court-appointed fiduciary provides an inventory that has been submitted to the court, this may be used for VA purposes, eliminating the need for an additional inventory.��

Continued on next page
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e.  Dependents and Their Needs �The field examination report must



indicate the 

marital status of the beneficiary, and

number of dependents, if any, along with their relationship, needs, and allowances, and

list the 

addresses and telephone numbers of the dependents, where available, and

names of any children no longer considered dependents of the beneficiary.



Note:  If there are no dependents, the report should state that there are none and should include information regarding how that determination was made.��  

f.  Next-of-Kin Information�The FE should indicate on the field examination report the person considered to be the next-of-kin to the beneficiary.  ��

g.  Entitlement to Other Benefits�Eligibility of the beneficiary and dependents for other benefits and the action initiated or required, if any, must be reported.  The full range of VA benefits should be considered, including the beneficiary’s eligibility for aid and attendance and housebound benefits.  



Other benefits that should be considered include



services available through Veterans Health Administration (VHA) facilities

a waiver of the premium on insurance, and

the election of pension over compensation, when advantageous.



Note:  Entitlement to other state and local benefits should be explained.��

Continued on next page
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h.  When an Incompetent Claimant Has a VA Home Loan �If an incompetent claimant is found to have an existing VA home loan, information sufficient to identify the loan must be obtained and forwarded with VA Form 119, Report of Contact, to the servicing Regional Loan Center.  VA Form 119 should 



identify the claimant as an incompetent beneficiary

provide the loan number, if possible, and the property address, and

request that the Loan Guaranty Officer 

indicate in the Loan Guaranty records that the beneficiary is incompetent, and

notify the fiduciary activity immediately if problems occur with the loan.  ��

i.  When a Character Witness Is Required�The statements of character witnesses are required for all IA field examinations involving the appointment of other than 



a corporate court fiduciary, or 

a chief official of an institution acting as 

an institutional award payee, or

a legal custodian.  ��  

j.  Determining the Number of Character Witnesses�The number of character witnesses should be determined by the circumstances in each case.  Unless prior dealings make character witnesses unnecessary, each case should have at least one witness.��

Continued on next page
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12.  Guidelines for Initial Appointment (IA), Field Examinations for Adults, Continued



k.  Documenting Character Witness Statements�With respect to character witness statements, the field examination report 

must 



document the 

type of contact

name and address of the character witness, and

relationship to the fiduciary, and

note the witness’s comments regarding the fiduciary’s

relationship with the beneficiary, and

reputation for honesty and integrity.��  
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13.  Certification of a Payee Prior to a Field Examination

 

Introduction�This topic contains information on situations in which an institution may be certified as a payee prior to conducting a field examination.  It includes information on



eligible payees

additional eligible payees, and

procedures for certifying a payee. �� 

a.  Eligible Payees�When a beneficiary moves from a nursing home or other non-VA institution that serves as payee to a similar non-VA institution, the chief officer of the second institution may be certified as payee before a field examination is conducted when all of the following conditions are met:



the second institution is a licensed facility and is within the jurisdiction of the RO

the chief officer of the non-VA institution is currently serving satisfactorily as the payee for other VA beneficiaries

telephone contact has been made with the official of the non-VA institution, and the caller ascertains that the official is aware of, and agrees to comply with, the responsibilities of serving as a Federal fiduciary or an institutional award payee, and

a properly signed VA Form 21-4703, Fiduciary Agreement, has been received from the institution, if appropriate. �� 

Continued on next page
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b.  Additional Eligible Payees�The procedures for certification prior to field examination may also be applied to all licensed adult care facilities and unlicensed facilities participating in VA medical center (VAMC) Community Care Programs, but only when the evidence of record shows that the beneficiary is currently not receiving benefits (for example, when benefits are in suspense) or is being deprived of needed benefits.  ��

c.  Procedures for Certifying a Payee �Follow the steps in the table below when 



notification is received that the beneficiary has moved from one licensed non-VA institution to another, and 

there is reason to believe that a proposed payee may be eligible to be certified. �� 

Step�Action��1�Review FBS to determine if the chief officer of the institution is currently serving as fiduciary or institutional award payee for other beneficiaries.��2�Is the chief officer currently serving as fiduciary or payee for other beneficiaries?



If yes, go to Step 3, skip Step 4, and continue with Step 5.

If no, go to Step 4.��3�If the chief officer is currently serving as the payee for other beneficiaries



contact the official by telephone to discuss the responsibilities of serving as payee

inform the official, if appropriate, that 

VA Form 21-4703 is being sent, and

it must be signed and returned, and

schedule and conduct an IA field examination if any doubt exists after the call as to the suitability of the proposed payee.



Note:  VA Form 21-4703 must be mailed to the proposed payee immediately after the telephone call is made. ��

Continued on next page

��styleref "Map Title"�13.  Certification of a Payee Prior to a Field Examination�, Continued

 

�styleref "Block Label"�c.  Procedures for Certifying a Payee� (continued)��

Step�Action��4�If the chief officer is not currently serving as fiduciary or payee, schedule and conduct an IA field examination.



Reference:  For information on criteria for conducting field examinations, see M21-1MR, Part XI, 2.D or M21-1MR, XI, 2.G, as appropriate.��5�Document the call in the principal guardianship folder (PGF), including in the documentation 



the name and title of the person contacted

the date of the contact

a brief summary of what was discussed, and

the reason for the change of facility.��6�If appropriate, send VA Form 21-4703 to the institution and complete the certification of the payee after the return of the form.��7�After the certification is complete, schedule an F-B field examination in accordance with the requirements in M21-1MR, Part XI, 2.E.34.



Note:  In no case should this field examination be diaried for more than 12 months in the future.��

�14.  Guidelines for Fiduciary-Beneficiary (F-B) Field Examinations for Adults

  

Introduction�This topic contains information on guidelines for conducting and reporting on F-B field examinations for adults.�� 

a.  Required Elements of a F-B Examination �Each F-B field examination must include a review of the following elements:



physical description and health

capacity to manage funds

welfare and needs of the beneficiary

the F-B relationship and payment method

an inventory of assets

dependency and next-of-kin status, and

entitlement to other benefits.  



Note:  The first three items listed above are addressed on all field examinations and are described in M21-1MR, Part XI, 2.D.11.



Reference:  For more information on F-B field examinations, see M21-1MR, Part XI, 2.A.2.�� 

b.  F-B Relationship and Payment Method�The FE must 



assess the continued need for the present fiduciary arrangement 

determine whether the current payment method remains in the beneficiary’s best interests, and

support and document the conclusion. 



Note:  In order to make these assessments, the FE must address each of the specific areas for evaluation that are outlined in M21-1MR, Part XI, 2.D.11.



The table below outlines the contact and documentation requirements for different types of fiduciaries.��

Type of Fiduciary�Requirement��Federal fiduciary�Must be contacted and asked to review fund usage and savings or other investments during each field examination, unless the VAMC is the payee. ��

Continued on next page
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�styleref "Block Label"�b.  F-B Relationship and Payment Method� (continued)��

Type of Fiduciary�Requirement��Individual court-appointed fiduciary�Must be contacted if it is necessary to 



effect a change in the fiduciary’s management of the beneficiary’s funds, or 

verify fund usage and assets.��Federal fiduciary who receives a fee�If a Federal fiduciary has been authorized to receive a fee, or it is determined during an F-B field examination that a fee should be authorized, then 



the report must document the justification, and 

subsequent field examinations must assess the continued need for this fiduciary arrangement. 



Reference:  For more information on fees for Federal fiduciaries, see M21-1MR, Part XI, 2.F.30.��

c.  Inventory of Assets�The inventory of assets compiled on previous field examinations must be reviewed and changes noted, when appropriate.  If the beneficiary’s VA funds have been used to purchase major items, the location of these items should be noted in the report.



Example:  If an IA field examination inventory or an accounting shows that a large screen television was purchased, the F-B report should note whether the item is in the beneficiary’s possession. �� 

d.  Dependency and Next-of-Kin�Marital, dependency, and next-of-kin information as indicated on prior field examination reports should be reviewed and corrections made when necessary.  ��

e.  Entitlement to Other Benefits�The entitlement of the beneficiary and dependents to other benefits should be reviewed, and action should be taken and documented when necessary.��  

�15.  Guidelines for Supervising Adult Beneficiaries by Telephone or Correspondence (Alternate Supervision)

  

Introduction�This topic contains guidelines for supervising adult beneficiaries by telephone or correspondence (alternate supervision). �� 

a.  Cases in Which  Alternate Supervision Is Appropriate �Beneficiaries who are receiving small amounts of VA benefits and are in a protected environment where all benefits are used for care and support generally do not benefit from frequent Veterans Benefit Administration (VBA) contact.  Supervision should be performed by telephone or correspondence, with the results of the contact fully documented for the file.



These cases consist of



helpless adults, except supervised direct payee (SDP)

veterans residing in a VHA medical center or under a VA Nursing Home Contract, except SDP

Medicaid beneficiaries

beneficiaries in state-operated veterans homes or nursing homes, and

incarcerated beneficiaries.



Reference:  For information on determining a schedule for alternate supervision, see M21-1MR, Part XI, 2.E.34.��

b.  When a Field Examination Is Required�A field examination must be scheduled when 



a problem is identified

a public report of concern is received, or 

the fiduciary fails to respond, or responds inappropriately, to the telephone or correspondence inquiry.��

Continued on next page

��styleref "Map Title"�15.  Guidelines for Supervising Adult Beneficiaries by Telephone or Correspondence (Alternate Supervision)�, Continued

 

c.  Contacting the Fiduciary �The fiduciary should be contacted by telephone or correspondence and asked to provide information on the beneficiary.  At a minimum, the following information should be requested and documented:



the address of the beneficiary

a change in marital/dependency status 

the ability to manage funds

sources and amounts of monthly income

monthly expenses and estate value, and

the name, address, and telephone number of any court-appointed fiduciary.�� 

d.  References for Sample Forms and Letters�The table below provides reference locations for samples of the forms and letters that are used to contact the fiduciary.  ��

For a copy of the …�See …��Helpless Adult Beneficiary—Report of Contact�M21-1MR, Part XI, 2.D.16.��Sample Letter—Helpless Adult Beneficiary Cases�M21-1MR, Part XI, 2.D.17.��Incarcerated Beneficiaries—Report of Contact�M21-1MR, Part XI, 2.D.18.��Sample Letter—Incarcerated Beneficiaries�M21-1MR, Part XI, 2.D.19.��Sample Letter—Medicaid Beneficiaries�M21-1MR, Part XI, 2.D.20.��Medicaid Nursing Home Beneficiaries—Report of Contact�M21-1MR, Part XI, 2.D.21.��Spouse Payee—Report of Contact�M21-1MR, Part XI, 2.D.22.��Sample Letter—Spouse Fiduciaries�M21-1MR, Part XI, 2.D.23.��Single Beneficiary in a State Veterans’ Home, Nursing Home or Domiciliary—Report of Contact�M21-1MR, Part XI, 2.D.24.��

Continued on next page

��styleref "Map Title"�15.  Guidelines for Supervising Adult Beneficiaries by Telephone or Correspondence (Alternate Supervision)�, Continued

 

�styleref "Block Label"�d.  References for Sample Forms and Letters� (continued)��

For a copy of the …�See …��Sample Letter—Single Beneficiary in a State Veterans’ Home, Nursing Home, or Domiciliary�M21-1MR, Part XI, 2.D.25.��Beneficiaries Residing in a VAMC or Under a VA Nursing Home Contract—Report of Contact�M21-1MR, Part XI, 2.D.26.�� 

�16.  Exhibit 1:  Helpless Adult Beneficiary—Report of Contact

  

Introduction�This exhibit contains a sample of a Helpless Adult Beneficiary—Report of Contact form.��  

Department of Veterans Affairs�REPORT OF CONTACT��NOTE: Once completed, this form becomes a permanent record in the veteran’s folder.  Please do not use a pencil to complete this form.��VA OFFICE

�Identification Nos. (C, XC, SS, XSS, V K, etc.)

��LAST NAME-FIRST NAME-MIDDLE NAME OF VETERAN (Type or Print)

�DATE OF CONTACT

��ADDRESS OF VETERAN

�TELEPHONE NO. OF VETERAN (Include area code)

��PERSON CONTACTED

�TYPE OF CONTACT (Check one)

	� FORMCHECKBOX �� PERSONAL	� FORMCHECKBOX �� TELEPHONE��ADDRESS  OF PERSON CONTACTED

�TELEPHONE NO. OF PERSON CONTACTED (Include area code)��BRIEF STATEMENT OF INFORMATION REQUESTED AND GIVEN 

HELPLESS ADULT BENEFICIARY  

(Page 1 of 2)

_______________________________________________________________

Is the beneficiary married? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If yes, please provide the date and place of marriage.  __________________________________________________________________________________________________________________________________________________________________________________________________________



Our records indicate that � FORMTEXT ��[name of beneficiary]� is unable to handle his/her own financial affairs without assistance.  Do you agree? 

Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain. __________________________________________________________________________________________________________________________________________________________________________________________________________



Please provide the current address and phone number for the beneficiary.

Address ____________________________________________________________________

Telephone number  (________)__________________________________________________



List all sources of income and monthly amounts for the beneficiary.  _________________________________________________________________________________________________

_________________________________________________________________________________________________



List the current monthly expenses for the beneficiary.     _________________________________________________________________________________________________

_________________________________________________________________________________________________



��DIVISION OR SECTION�EXECUTED BY (Signature and title)���VA FORM

MAR 1996 ®�119�              *U.S. Government Printing Office: 1996 - 718-200/83372��

Continued on next page

�16.  Exhibit 1:  Helpless Adult Beneficiary—Report of Contact, Continued

 

Department of Veterans Affairs�REPORT OF CONTACT��NOTE: Once completed, this form becomes a permanent record in the veteran’s folder.  Please do not use a pencil to complete this form.��VA OFFICE

�Identification Nos. (C, XC, SS, XSS, V K, etc.)

��LAST NAME-FIRST NAME-MIDDLE NAME OF VETERAN (Type or Print)

�DATE OF CONTACT

��ADDRESS OF VETERAN

�TELEPHONE NO. OF VETERAN (Include area code)

��PERSON CONTACTED

�TYPE OF CONTACT (Check one)

	� FORMCHECKBOX �� PERSONAL 	� FORMCHECKBOX �� TELEPHONE��ADDRESS OF PERSON CONTACTED



�TELEPHONE NO. OF PERSON CONTACTED (Include area code)



��BRIEF STATEMENT OF INFORMATION REQUESTED AND GIVEN 

HELPLESS ADULT BENEFICIARY 

(Page 2 of 2)

___________________________________________________________________



List the cash value and describe all assets of the beneficiary (to include cash on hand, checking and savings account balances, certificates of deposits, etc.).  _____________________________________________________________________________________________

__________________________________________________________________________________________________________________________________________________________________________________________



List the agency that oversees the welfare of the beneficiary______________________________________________



Does the beneficiary have a court-appointed fiduciary (guardian, conservator, committee, etc.)? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If yes, please provide the name, address and phone number of the fiduciary, if known. 

Name  ______________________________________________________________________________      

Address  ____________________________________________________________________________

Phone Number  (________)_____________________________________________________________

















��DIVISION OR SECTION

�EXECUTED BY (Signature and title)

��VA FORM

MAR 1996 ®�119�               *U.S. Government Printing Office: 1996 - 718-200/83372��



�17.  Exhibit 2:  Sample Letter—Helpless Adult Beneficiary Cases

  

Introduction�This exhibit contains a sample letter to a fiduciary for a helpless adult beneficiary. ��  

Department of Veterans Affairs

Veterans Benefits Administration

Washington DC  20420



[Date]

	In Reply Refer To: [RO/DIV]

	[File Number]�fillin "refer"�

	[Beneficiary’s Name]

[Name] 

[Address]



Dear [Name]:



The Department of Veterans Affairs is currently paying you as fiduciary of [name of beneficiary].  We are required to periodically contact you to ensure that our information is current and correct.  Please assist us by providing the following information. 



We request that you complete and return this questionnaire in the enclosed envelope within the next 30 days.  If you have any questions, please contact our office at [RO phone number].



Sincerely yours,





[Name of VSO/VSCM/ETC]

[Title]



*************************************************************************************************

Is the beneficiary married? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If yes, please provide the date and place of marriage.  __________________________________________________________________________________________________________________________________________________________________________



Our records indicate that [name of beneficiary] is unable to handle his/her own financial affairs without assistance.  Do you agree? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain. _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________





Continued on next page

��styleref "Map Title"�17.  Exhibit 2:  Sample Letter—Helpless Adult Beneficiary Cases�, Continued

 

Please provide the current address and phone number for the beneficiary.



Address  ___________________________________________________________



Phone number  (_______)______________



List all sources of income and monthly amounts for the beneficiary.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



List the current monthly expenses for the beneficiary.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



List the cash value and describe all assets of the beneficiary (to include cash on hand, checking and savings account balances, certificates of deposits, etc.).  ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



List the agency that oversees the welfare of the beneficiary._____________________________________



Does the beneficiary have a court-appointed fiduciary (guardian, conservator, committee, etc.)?  Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If yes, please provide the name, address and phone number of the fiduciary, if known. Name_____________________________________________________________

Address  __________________________________________________________

Phone number  (________) __________________________









_____________________________	_____________________________		___________

	Signature				Title					      Date







�18.  Exhibit 3:  Incarcerated Beneficiaries—Report of Contact

  

Introduction�This exhibit contains a sample of an Incarcerated Beneficiary—Report of Contact form.��  

Department of Veterans Affairs�REPORT OF CONTACT��NOTE: Once completed, this form becomes a permanent record in the veteran’s folder.  Please do not use a pencil to complete this form.��VA OFFICE

� FORMTEXT ��     ��Identification Nos. (C, XC, SS, XSS, V K, etc.)

� FORMTEXT ��     ���LAST NAME-FIRST NAME-MIDDLE NAME OF VETERAN (Type or Print)

� FORMTEXT ��     ��DATE OF CONTACT

� FORMTEXT ��     ���ADDRESS OF VETERAN

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF VETERAN (Include area code)

� FORMTEXT ��     ���PERSON CONTACTED

� FORMTEXT ��     ��TYPE OF CONTACT (Check one)

   � FORMCHECKBOX �� PERSONAL                   � FORMCHECKBOX �� TELEPHONE��ADDRESS  OF PERSON CONTACTED

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF PERSON CONTACTED (Include area code)

� FORMTEXT ��     ���BRIEF STATEMENT OF INFORMATION REQUESTED AND GIVEN 

INCARCERATED BENEFICIARIES   

(Page 1 of 2)

______________________________________________________

Is the beneficiary still incarcerated? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please explain.                              

___________________________________________________________________________________�___________________________________________________________________________________

�What is the anticipated release date ?_____________________________________________________



Is the beneficiary single? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please provide the date and place of marriage.  ___________________________________________________________________________________



Our records indicate that � FORMTEXT ��[name of beneficiary]� is unable to handle his/her own financial affairs without assistance.  Do you agree? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain. ________________________________________________________________________________________________________________________________________________________________________________________________________



List all sources of income and monthly amounts for the beneficiary.

________________________________________________________________________________________________________________________________________________________________________________________________________



List the current monthly expenses for the beneficiary.

______________________________________________________________________________________________________________________________________________________________________________________



��DIVISION OR SECTION�EXECUTED BY (Signature and title)���VA FORM

MAR 1996 ®�119�

��

Continued on next page

�18.  Exhibit 3:  Incarcerated Beneficiaries—Report of Contact, Continued

 

Department of Veterans Affairs�REPORT OF CONTACT��NOTE: Once completed, this form becomes a permanent record in the veteran’s folder.  Please do not use a pencil to complete this form.��VA OFFICE

� FORMTEXT ��     ��Identification Nos. (C, XC, SS, XSS, V K, etc.)

� FORMTEXT ��     ���LAST NAME-FIRST NAME-MIDDLE NAME OF VETERAN (Type or Print)

� FORMTEXT ��     ��DATE OF CONTACT

� FORMTEXT ��     ���ADDRESS OF VETERAN

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF VETERAN (Include area code)

� FORMTEXT ��     ���PERSON CONTACTED

� FORMTEXT ��     ��TYPE OF CONTACT (Check one)

   � FORMCHECKBOX �� PERSONAL                   � FORMCHECKBOX �� TELEPHONE��ADDRESS  OF PERSON CONTACTED

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF PERSON CONTACTED (Include area code)

� FORMTEXT ��     ���INCARCERATED BENEFICIARIES   

(Page 2 of 2)

___________________________________________________________



List the cash value and describe all assets of the beneficiary (to include cash on hand, checking and savings account balances, certificates of deposits, etc.).  __________________________________________________________________________________________________________________________________________________________________________________________



Does the beneficiary have a court-appointed fiduciary (guardian, conservator, committee, etc.)?

Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If yes, please provide the name, address and phone number of the fiduciary, if known. 



Name______________________________________________________________________________



Address ____________________________________________________________________________



Phone number  (         ) _________________________













��DIVISION OR SECTION

� FORMTEXT ��     ��EXECUTED BY (Signature and title)

� FORMDROPDOWN ����VA FORM

MAR 1996 ®�119�                         *U.S. Government Printing Office: 1996 - 718-200/83372��

�19.  Exhibit 4:  Sample Letter—Incarcerated Beneficiaries

 

Introduction�This exhibit contains a sample letter to a fiduciary of an incarcerated beneficiary.��  

Department of Veterans Affairs

Veterans Benefits Administration

Washington DC  20420



[Date]

	In Reply Refer To: [RO/DIV]

	[File Number]�fillin "refer"�

[Name]	[Beneficiary’s Name]

[Address]



Dear [Name]:



The Department of Veterans Affairs is currently paying you as fiduciary of [name of beneficiary].  We are required to periodically contact you to ensure that our information is current and correct.  Please assist us by providing the following information: 



We request that you complete and return this questionnaire in the enclosed envelope within the next 30 days.  If you have any questions, please contact our office at [RO phone number].



Sincerely yours,





[Name of VSO/VSCM/ETC]

[Title]



******************************************************************************************

Is the beneficiary still incarcerated? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please explain.

__________________________________________________________________________________________�__________________________________________________________________________________________

�What is the anticipated release date ?________________________________________



Is the beneficiary single? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please provide the date and place of marriage.  ______________________________________________________________________

	



Continued on next page

��styleref "Map Title"�19.  Exhibit 4:  Sample Letter—Incarcerated Beneficiaries�, Continued

 



Our records indicate that [name of beneficiary] is unable to handle his/her own financial affairs without assistance.  Do you agree? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain. _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Please list all sources of income and monthly amounts for the beneficiary.

_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

List the current monthly expenses for the beneficiary.

_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



List the cash value and describe all assets of the beneficiary (to include cash on hand, checking and savings account balances, certificates of deposits, etc.).  ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Does the beneficiary have a court-appointed fiduciary (guardian, conservator, committee, etc.)? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If yes, please provide the name, address and phone number of the fiduciary, if known. 



Name_____________________________________________________________



Address___________________________________________________________



Phone number   (         ) _________________________









_____________________________	________________________ 	____________

	Signature				Title			      Date



 



�20.  Exhibit 5:  Sample Letter—Medicaid Beneficiaries

  

Introduction�This exhibit contains a sample letter to a fiduciary of a Medicaid beneficiary.��  

Department of Veterans Affairs

Veterans Benefits Administration

Washington DC  20420

[Date]

	In Reply Refer To: [RO/DIV]

	[File Number]�fillin "refer"�

[Name]	[Beneficiary’s Name]

[Address]



Dear [Name]:



The Department of Veterans Affairs is currently paying you as fiduciary of [name of beneficiary].  We are required to periodically contact you to ensure that our information is current and correct.  Please assist us by providing the following information: 



We request that you complete and return this questionnaire in the enclosed envelope within the next 30 days.  If you have any questions, please contact our office at [RO phone number].



Sincerely yours,





[Name of VSO/VSCM/ETC]

[Title]



******************************************************************************************

Is the beneficiary single? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please provide the date and place of marriage.  ____________________________________________________________________________________________



Our records indicate that [name of beneficiary] is unable to handle his/her own financial affairs without assistance.  Do you agree? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain. ____________________________________________________________________________________________



Please provide the current address and phone number for the beneficiary.



Address ___________________________________________________________



Phone number  (_______)______________

	



Continued on next page

��styleref "Map Title"�20.  Exhibit 5:  Sample Letter—Medicaid Beneficiaries�, Continued

 



Is the beneficiary a Medicaid patient? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain.

_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Are VA funds being used for the personal needs of the beneficiary? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain.

_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________









Does the beneficiary have a court-appointed fiduciary (guardian, conservator, committee, etc.)? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If yes, please provide the name, address and phone number of the fiduciary, if known. 



Name____________________________________________________________



Address __________________________________________________________



Phone number  (         )_________________________









_____________________________ 	________________________ 		____________

	Signature				Title				      Date





 

�21.  Exhibit 6:  Medicaid Nursing Home Beneficiaries—Report of Contact

  

Introduction�This exhibit contains a sample of a Medicaid Nursing Home Beneficiaries—Report of Contact form.�� 

Department of Veterans Affairs�REPORT OF CONTACT��NOTE: Once completed, this form becomes a permanent record in the veteran’s folder.  Please do not use a pencil to complete this form.��VA OFFICE

� FORMTEXT ��     ��Identification Nos. (C, XC, SS, XSS, V K, etc.)

� FORMTEXT ��     ���LAST NAME-FIRST NAME-MIDDLE NAME OF VETERAN (Type or Print)

� FORMTEXT ��     ��DATE OF CONTACT

� FORMTEXT ��     ���ADDRESS OF VETERAN

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF VETERAN (Include area code)

� FORMTEXT ��     ���PERSON CONTACTED

� FORMTEXT ��     ��TYPE OF CONTACT (Check one)

   � FORMCHECKBOX �� PERSONAL                   � FORMCHECKBOX �� TELEPHONE��ADDRESS  OF PERSON CONTACTED

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF PERSON CONTACTED (Include area code)

� FORMTEXT ��     ���BRIEF STATEMENT OF INFORMATION REQUESTED AND GIVEN

��MEDICAID NURSING HOME BENEFICIARIES

Is the beneficiary single? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please provide the date and place of marriage.  ___________________________________________________________________________

Our records indicate that [name of beneficiary] is unable to handle his/her own financial affairs without assistance.  Do you agree? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain. ____________________________________________________________________________________________________________________________________________________________________________________________________________

List the current address and phone number for the beneficiary.

Address ___________________________________________________________.

Phone number  (_______)______________.



Is the beneficiary a Medicaid patient? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain.

__________________________________________________________________________________________________________

Are VA funds being used for the personal needs of the beneficiary? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain.  _____________________________________________________________________________________________________

_____________________________________________________________________________________________________



Does the beneficiary have a court-appointed fiduciary (guardian, conservator, committee, etc.)? 

Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If yes, please provide the name, address and phone number of the fiduciary, if known. Name____________________________________________________________



Address __________________________________________________________



Phone number  (         )_________________________

��DIVISION OR SECTION�EXECUTED BY (Signature and title)

��VA FORM

MAR 1996 ®�119�            *U.S. Government Printing Office: 1996 - 718-200/83372��

   

�22.  Exhibit 7:  Spouse Payee—Report of Contact

  

Introduction�This exhibit contains a sample of a Spouse Payee—Report of Contact form.��  

�Department of Veterans Affairs�REPORT OF CONTACT��NOTE: Once completed, this form becomes a permanent record in the veteran’s folder.  Please do not use a pencil to complete this form.��VA OFFICE

� FORMTEXT ��     ��Identification Nos. (C, XC, SS, XSS, V K, etc.)

� FORMTEXT ��     ���LAST NAME-FIRST NAME-MIDDLE NAME OF VETERAN (Type or Print)

� FORMTEXT ��     ��DATE OF CONTACT

� FORMTEXT ��     ���ADDRESS OF VETERAN

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF VETERAN (Include area code)

� FORMTEXT ��     ���PERSON CONTACTED

� FORMTEXT ��     ��TYPE OF CONTACT (Check one)

   � FORMCHECKBOX �� PERSONAL                   � FORMCHECKBOX �� TELEPHONE��ADDRESS  OF PERSON CONTACTED

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF PERSON CONTACTED (Include area code)

� FORMTEXT ��     ���BRIEF STATEMENT OF INFORMATION REQUESTED AND GIVEN

��SPOUSE PAYEE  

(Page 1 of 2)

________________________________________________________________

Are you still married to the veteran and living together? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please explain.  ___________________________________________________________________________________

___________________________________________________________________________________



Our records indicate that [name of beneficiary] is unable to handle his/her own financial affairs without assistance.  Do you agree? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain. ____________________________________________________________________________________________________________________________________________________________________________________________________________



List the names of any dependent children.

(1)_______________________________________(4)_______________________________________

(2)_______________________________________(5)_______________________________________

(3)_______________________________________(6)_______________________________________



List all sources of income and monthly amounts for the veteran, you and any other dependents.

____________________________________________________________________________________________________________________________________________________________________________________________________________



List the current monthly expenses for the veteran, you and any other dependents.

____________________________________________________________________________________________________________________________________________________________________________________________________________



��DIVISION OR SECTION�EXECUTED BY (Signature and title)���VA FORM

MAR 1996 ®�119�          *U.S. Government Printing Office: 1996 - 718-200/83372��

Continued on next page

�22.  Exhibit 7:  Spouse Payee—Report of Contact, Continued

 

Department of Veterans Affairs�REPORT OF CONTACT��NOTE: Once completed, this form becomes a permanent record in the veteran’s folder.  Please do not use a pencil to complete this form.��VA OFFICE



� FORMTEXT ��     ��Identification Nos. (C, XC, SS, XSS, V K, etc.)



� FORMTEXT ��     ���LAST NAME-FIRST NAME-MIDDLE NAME OF VETERAN (Type or Print)

� FORMTEXT ��     ��DATE OF CONTACT

� FORMTEXT ��     ���ADDRESS OF VETERAN

� FORMTEXT ��     �

� FORMTEXT ��     ��TELEPHONE NO. OF VETERAN (Include area code)



� FORMTEXT ��     ���PERSON CONTACTED

� FORMTEXT ��     ��TYPE OF CONTACT (Check one)

   � FORMCHECKBOX �� PERSONAL                   � FORMCHECKBOX �� TELEPHONE��ADDRESS  OF PERSON CONTACTED

� FORMTEXT ��     �

� FORMTEXT ��     ��TELEPHONE NO. OF PERSON CONTACTED (Include area code)



� FORMTEXT ��     ���BRIEF STATEMENT OF INFORMATION REQUESTED AND GIVEN

��SPOUSE PAYEE  

(Page 2 of 2)

________________________________________________________________

List the cash value and describe all assets of the veteran (to include cash on hand, checking and savings account balances, certificates of deposits, etc.).  _______________________________________________________________________________________________________

______________________________________________________________________________________________________________________________________________________________________________________________________________



Does the beneficiary have a court-appointed fiduciary (guardian, conservator, committee, etc.)?   

Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If yes, please provide the name, address and phone number of the fiduciary, if known. 



Name____________________________________________________________      

Address __________________________________________________________.

Phone number  (         )_________________________





��DIVISION OR SECTION

� FORMTEXT ��     ��EXECUTED BY (Signature and title)

��VA FORM

MAR 1996 ®�119�                   *U.S. Government Printing Office: 1996 - 718-200/83372��





�23.  Exhibit 8:  Sample Letter—Spouse Fiduciaries

  

Introduction�This exhibit contains a sample letter to a spouse fiduciary.��  

Department of Veterans Affairs

Veterans Benefits Administration

Washington DC  20420

[Date]

	In Reply Refer To: [RO/DIV]

	[File Number]�fillin "refer"�

[Name]	[Beneficiary’s Name]

[Address]



Dear [Name]:



The Department of Veterans Affairs is currently paying you as fiduciary of [name of beneficiary].  We are required to periodically contact you to ensure that our information is current and correct.  Please assist us by providing the following information: 



We request that you complete and return this questionnaire in the enclosed envelope within the next 30 days.  If you have any questions, please contact our office at [RO phone number].



Sincerely yours,





[Name of VSO/VSCM/ETC]

[Title]



*************************************************************************************************

Are you still married to the veteran and living together? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please explain.  _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Our records indicate that [name of beneficiary] is unable to handle his/her own financial affairs without assistance.  Do you agree? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain. _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Continued on next page

��styleref "Map Title"�23.  Exhibit 8:  Sample Letter—Spouse Fiduciaries�, Continued

 



Please list the names of any dependent children.

(1)__________________________________(4)_______________________________

(2)__________________________________(5)_______________________________

(3)__________________________________(6)_______________________________



List all sources of income and monthly amounts for the veteran, you and any other dependents.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



List the current monthly expenses for the veteran, you and any other dependents.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



List the cash value and describe all assets of the veteran (to include cash on hand, checking and savings account balances, certificates of deposits, etc.).  ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Does the beneficiary have a court-appointed fiduciary (guardian, conservator, committee, etc.)? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If yes, please provide the name, address and phone number of the fiduciary, if known. 



Name_______________________________________________________________



Address _____________________________________________________________



Phone number (         )_________________________









_____________________________	________________________	_________________

	Signature				Title				Date





�24.  Exhibit 9:  Single Beneficiary in a State Veterans’ Home, Nursing Home, or Domiciliary—Report of Contact

  

Introduction�This exhibit contains a sample of a Single Beneficiary in a State Veterans’ Home, Nursing Home or Domiciliary—Report of Contact form.�� 

Department of Veterans Affairs�REPORT OF CONTACT��NOTE: Once completed, this form becomes a permanent record in the veteran’s folder.  Please do not use a pencil to complete this form.��VA OFFICE

� FORMTEXT ��     ��Identification Nos. (C, XC, SS, XSS, V K, etc.)

� FORMTEXT ��     ���LAST NAME-FIRST NAME-MIDDLE NAME OF VETERAN (Type or Print)

� FORMTEXT ��     ��DATE OF CONTACT

� FORMTEXT ��     ���ADDRESS OF VETERAN

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF VETERAN (Include area code)

� FORMTEXT ��     ���PERSON CONTACTED

� FORMTEXT ��     ��TYPE OF CONTACT (Check one)

   � FORMCHECKBOX �� PERSONAL                   � FORMCHECKBOX �� TELEPHONE��ADDRESS  OF PERSON CONTACTED

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF PERSON CONTACTED (Include area code)

� FORMTEXT ��     ���BRIEF STATEMENT OF INFORMATION REQUESTED AND GIVEN

��SINGLE BENEFICIARY IN A STATE VETERANS’ HOME,

  NURSING HOME or DOMICILIARY 

(Page 1 of 2)



Does the beneficiary continue to reside in your facility? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please explain.  ____________________________________________________________________________________________________________________________________________________________________________________________________________



Is the beneficiary single? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please provide the date and place of marriage.  ______________________________________________________________________________________________________



Our records indicate that [name of beneficiary] is unable to handle his/her own financial affairs without assistance.  Do you agree? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain. ____________________________________________________________________________________________________________________________________________________________________________________________________________



List all sources of income and monthly amounts for the beneficiary.

____________________________________________________________________________________________________________________________________________________________________________________________________________



List the current monthly expenses for the beneficiary.

____________________________________________________________________________________________________________________________________________________________________________________________________________



��DIVISION OR SECTION

� FORMTEXT ��     ��EXECUTED BY (Signature and title)

� FORMDROPDOWN ����VA FORM

MAR 1996 ®�119�        *U.S. Government Printing Office: 1996 - 718-200/83372��

Continued on next page
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Department of Veterans Affairs�REPORT OF CONTACT��NOTE: Once completed, this form becomes a permanent record in the veteran’s folder.  Please do not use a pencil to complete this form.��VA OFFICE

� FORMTEXT ��     ��Identification Nos. (C, XC, SS, XSS, V K, etc.)

� FORMTEXT ��     ���LAST NAME-FIRST NAME-MIDDLE NAME OF VETERAN (Type or Print)

� FORMTEXT ��     ��DATE OF CONTACT

� FORMTEXT ��     ���ADDRESS OF VETERAN

� FORMTEXT ��     �

� FORMTEXT ��     ��TELEPHONE NO. OF VETERAN (Include area code)



� FORMTEXT ��     ���PERSON CONTACTED

� FORMTEXT ��     ��TYPE OF CONTACT (Check one)

   � FORMCHECKBOX �� PERSONAL                   � FORMCHECKBOX �� TELEPHONE��ADDRESS  OF PERSON CONTACTED

� FORMTEXT ��     �

� FORMTEXT ��     ��TELEPHONE NO. OF PERSON CONTACTED (Include area code)



� FORMTEXT ��     ���BRIEF STATEMENT OF INFORMATION REQUESTED AND GIVEN

��SINGLE BENEFICIARY IN A STATE VETERANS’ HOME,

 NURSING HOME or DOMICILIARY  

(Page 2 of 2)





List the cash value and describe all assets of the beneficiary (to include cash on hand, checking and savings account balances, certificates of deposits, etc.).  ______________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________



Does the beneficiary have a court appointed fiduciary (guardian, conservator, committee, etc.)?

Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If yes, please provide the name, address and phone number of the fiduciary, if known. 



Name___________________________________________________________________________

Address _________________________________________________________________________

Phone number  (         )_________________________











��DIVISION OR SECTION

� FORMTEXT ��     ��EXECUTED BY (Signature and title)

��VA FORM

MAR 1996 ®�119�                                      *U.S. Government Printing Office: 1996 - 718-200/83372��



 

�25.  Exhibit 10:  Sample Letter—Single Beneficiary in a State Veterans’ Home, Nursing Home, or Domiciliary

 

Introduction�This exhibit contains a sample of a letter to a fiduciary of a single beneficiary in a state veterans’ home, nursing home, or domiciliary. ��  



Department of Veterans Affairs

Veterans Benefits Administration

Washington DC  20420



[Date]

	In Reply Refer To: [RO/DIV]

	[File Number]�fillin "refer"�

[Name]	[Beneficiary’s Name]

[Address]



Dear [Name]:



The Department of Veterans Affairs is currently paying you as fiduciary of [name of beneficiary].  We are required to periodically contact you to ensure that our information is current and correct.  Please assist us by providing the following information: 



We request that you complete and return this questionnaire in the enclosed envelope within the next 30 days.  If you have any questions, please contact our office at [RO phone number].



Sincerely yours,





[Name of VSO/VSCM/ETC]

[Title]



*********************************************************************************************



Does the beneficiary continue to reside in your facility? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please explain.  _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Is the beneficiary single? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If no, please provide the date and place of marriage.  _____________________________________________________________________________________________



Continued on next page
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Our records indicate [name of beneficiary] is unable to handle his/her own financial affairs without assistance.  Do you agree? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain. _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Please list all sources of income and monthly amounts for the beneficiary.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



List the current monthly expenses for the beneficiary.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



List the cash value and describe all assets of the beneficiary (to include cash on hand, checking and savings account balances, certificates of deposits, etc.).  ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Does the beneficiary have a court appointed fiduciary (guardian, conservator, committee, etc.)? Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��  If yes, please provide the name, address and phone number of the fiduciary, if known. 



Name  _________________________________________________________________



Address  ______________________________________________________________



Phone number  (         )_________________________





_____________________________	________________________	____________

	Signature				Title			      Date





�26.  Exhibit 11:  Beneficiaries Residing in a VAMC or Under a VA Nursing Home Contract—Report of Contact

  

Introduction�This exhibit contains a sample of a Beneficiaries Residing in a VAMC or Under a VA Nursing Home Contract—Report of Contact form.��  

Department of Veterans Affairs�REPORT OF CONTACT��NOTE: Once completed, this form becomes a permanent record in the veteran’s folder.  Please do not use a pencil to complete this form.��VA OFFICE

� FORMTEXT ��     ��Identification Nos. (C, XC, SS, XSS, V K, etc.)

� FORMTEXT ��     ���LAST NAME-FIRST NAME-MIDDLE NAME OF VETERAN (Type or Print)

� FORMTEXT ��     ��DATE OF CONTACT

� FORMTEXT ��     ���ADDRESS OF VETERAN

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF VETERAN (Include area code)

� FORMTEXT ��     ���PERSON CONTACTED

� FORMTEXT ��     ��TYPE OF CONTACT (Check one)

   � FORMCHECKBOX �� PERSONAL                   � FORMCHECKBOX �� TELEPHONE��ADDRESS  OF PERSON CONTACTED

� FORMTEXT ��     �� FORMTEXT ��     ��TELEPHONE NO. OF PERSON CONTACTED (Include area code)

� FORMTEXT ��     ���BRIEF STATEMENT OF INFORMATION REQUESTED AND GIVEN

��BENEFICIARIES RESIDING IN A VAMC OR 

UNDER A VA NURSING HOME CONTRACT

________________________________________________________________



1.	Is the beneficiary still an inpatient at the medical center or under a VA nursing home contract?

Yes � FORMCHECKBOX �� No � FORMCHECKBOX ��   If no, please explain. _______________________________________________ 



2.	What is the current value of the veteran’s estate? ___________________________________�

3.	Does the veteran have an anticipated release date?__________________________________

        

        If yes, what is the date? __________________________















��DIVISION OR SECTION

� FORMTEXT ��     ��EXECUTED BY (Signature and title)

� FORMDROPDOWN ����VA FORM

MAR 1996 ®�119�              (U.S. Government Printing Office: 1996 - 718-200/83372��



�Section E

Determining Payees and Follow-Up Actions for Adult Beneficiaries 

Overview



In this Section�This section contains the following topics:��

Topic�Topic Name�See Page��27�Making Recommendations After Completion of the Field Examination�2-E-2��28�Supervised Direct Payment (SDP) Beneficiaries  �2-E-4��29�Federal Fiduciaries�2-E-10��30�Authorizing Commissions for Federal Fiduciaries�2-E-18��31�Negotiating Hospital Agreements�2-E-22��32�Court-Appointed Fiduciaries�2-E-24��33�Field Examination Scheduling Guidelines�2-E-27��34�Scheduling Requirements for Adult Fiduciary-Beneficiary (F-B) Field Examinations�2-E-29��   

�27.  Making Recommendations After Completion of the Field Examination

 

Introduction�This topic includes information on the responsibilities of the Field Examiner (FE) to



determine a payee, and 

make other follow-up recommendations after completing an adult field examination. ��  

a.  Responsibility for Determining a Payee �One of the primary purposes for conducting a field examination is to assess the competency of the beneficiary and to determine the most appropriate method for payment of benefits.  



If the beneficiary is rated incompetent, or is under legal disability by a court, the Field Examiner (FE) is responsible for determining the type of fiduciary relationship that will best serve the needs of the beneficiary.   Benefit payments may be made 



directly to a supervised direct payment (SDP) beneficiary

through a court-appointed fiduciary, or

through a Federal fiduciary, such as a(n)

spouse payee

legal custodian

superintendent of an Indian reservation

custodian-in-fact, or

institutional award payee.



References:  For information on 

SDP beneficiaries, see M21-1MR, Part XI, 2.E.28

Federal fiduciaries, see M21-1MR, Part XI, 2.E.29, and 

court-appointed fiduciaries, see M21-1MR, Part XI, 2.E.32.��  

Continued on next page
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b.  Actions Not Subject to Appeal�The designation and removal of a fiduciary are responsibilities resting solely within the authority of the Department of Veteran Affairs (VA).  These actions are not subject to appeal.��

c.  Making Follow-Up Recommen-dations�After completion of the field examination, the FE is responsible for 



making recommendations concerning any follow-up actions that need to occur, and

determining and scheduling the subsequent field examination, personal, or alternate supervision.



Reference:  For information on scheduling subsequent field examinations or other forms of supervision, see M21-1MR, Part XI, 2.E.34.��  

�28.  Supervised Direct Payment (SDP) Beneficiaries

  

Introduction�This topic contains information regarding SDP beneficiaries.  It includes information on



the certification or continuance of SDP

the completion of appropriate forms

the frequency of field examinations

using SDP for a trial period

what to do when there is a change in the beneficiary’s capacity

appropriate and inappropriate uses of SDP

cases involving partial payments, and

the effects of hospitalization on SDP veterans and nonveterans. �� 

a.  Policy Regarding Certification or Continuance of SDP�SDP should be certified or continued when the circumstances of the case show that the beneficiary is not likely to be deprived of his/her benefits if paid directly and that his/her interests can be reasonably protected by follow-up field examinations.



The beneficiary must be



able to manage sufficient funds to meet anticipated expenses, without assistance, or

in a situation in which required assistance is received in the management of all or a portion of the funds payable.



Veterans must be rated incompetent by VA to be paid SDP.  Nonveteran beneficiaries may be paid SDP if under legal disability or rated incompetent by VA.��  

b.  Completion of Appropriate Forms for SDP�When direct payment with continued supervision is recommended, VA Form 21-555a, Designation of Payee (if used locally) and VA Form 21-555, Certificate of Legal Capacity to Receive and Disburse Benefits must be completed with instructions regarding the



amount to be withheld initially or monthly, if any

amount(s) from monthly benefits to be released to the beneficiary

amount(s) to be transferred from existing personal funds of patients (PFOP) accounts, and

beginning date of the withholding or transfer.��

Continued on next page
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c.  Frequency of Field Examinations�Periodic personal contact must be made with SDP beneficiaries to evaluate their status.  The frequency of the contact is governed by the needs of each individual case, but should be no less than annually.  Personal contact should be made as soon as possible upon



suspension of payment, or

receipt of a report of any

deterioration in the beneficiary’s condition or environment, or

other indication of instability.



In other instances, a follow-up within a few months is appropriate.  Except for very unusual circumstances, personal contacts may not be extended beyond an annual interval.�� 

d.  Using SDP for a Trial Period�SDP may be used as a temporary method for a trial period to provide the beneficiary an opportunity to demonstrate his/her capacity, or lack of capacity, to handle the benefits payable.  This may be appropriate when the beneficiary has



not had an opportunity to manage funds for any reasonable period, or

handled only limited amounts in comparison to the monthly payments to which he/she is entitled.



During this trial period, an amount sufficient to provide the beneficiary with an opportunity to demonstrate an ability to handle funds is released directly.  The payments, which may include only a portion or all of the monthly benefits and lump sum, or periodic supplement from an existing PFOP account, should cover the beneficiary’s anticipated expenses such as room, board, clothing, transportation, medical, incidentals, and spending money.  



At the end of the trial period, the fund usage is reviewed and re-evaluated for the purpose of determining whether all benefits should be released directly to the beneficiary, either with or without future supervision, or to a fiduciary.



Note:  Using SDP for a trial period is not intended as a long-term payment arrangement.��

Continued on next page
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e.  Using SDP in Cases Involving Marginal Ability to Handle Funds�SDP may be appropriate when a beneficiary has a marginal ability to handle his/her benefits.  The beneficiary may have a history of chronic mental disability that causes him/her to have episodic ability in handling money.



However, long-term payment of funds in an SDP capacity should be rare, as VA is acting as de facto fiduciary in these cases.��

f.  When There Is a Change in the Beneficiary’s Capacity�The table below provides guidelines for handling situations in which a beneficiary’s capacity deteriorates or improves.��

If the …�Then …��beneficiary’s capacity has deteriorated to the point where a fiduciary is necessary�a fiduciary should be obtained.��beneficiary’s capacity has improved to the point where direct payment without supervision is in order, and

beneficiary demonstrates over a one-year period that he/she can prudently manage his/her full monthly VA benefits�adequate evidence should be 



developed and documented in the field examination report, and

submitted for rating action.��

Note:  If the case is not referred after the one-year period, the reason should also be fully documented in the field examination report or principal guardianship folder (PGF).��

Continued on next page
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g. Inappropriate Use of SDP: When Substantial Reserve Funds Exist�SDP is not appropriate when 



the beneficiary has substantial PFOP or accrued monthly benefits, and 

circumstances indicate that it is not likely to be in the best interest of the beneficiary to release such funds to him/her either during the trial period or thereafter.��

h. Inappropriate Use of SDP:  Insurance Benefits�Partial withholding of VA insurance payments is not permitted.  For this reason, SDP may not be made when the insurance beneficiary is determined to be capable of handling only a portion of the insurance dividends or monthly installments to which he/she is entitled.��

i.  Other Inappropriate Uses of SDP �SDP should not be chosen or extended to 



satisfy the requirements of clinical mental health treatment

boost the self-esteem of the beneficiary, or

solve other personal issues.



Beneficiaries who demonstrate sufficient capacity to manage their entire VA payment should be considered for direct pay, without supervision.  Fully developed and documented field examination reports supporting the re-rating to competency must be referred to the rating activity.  



A fiduciary should be appointed for a beneficiary who has been allowed adequate time to demonstrate his/her capability to manage VA benefit payments, but has failed to do so.��

Continued on next page
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j.  Partial Payment:  Funds Withheld�Any part of the monthly compensation or pension payments not released to an SDP beneficiary must be withheld, or, in the case of a veteran, transferred to a PFOP account at the Hines Benefits Delivery Center (BDC).  Transfer of funds to a veteran’s PFOP account should be made only if that veteran is an institutionalized patient in a non-VA institution with the chief officer of the institution acting as payee.  



A separate award must be prepared to release any funds withheld from the initial award.  Repetitive separate awards, particularly those for amounts different from the monthly entitlement, complicate each of the award actions that follow.  



Generally, the withholding of accrued funds for release to the beneficiary by SDP on a monthly basis over an extended period should be avoided.  In most cases with substantial accrued monthly benefits from which monthly payments are to be released to the beneficiary, a payee other than a SDP beneficiary should be selected.��

k.  Partial Payment:  Time Limitation�To afford the beneficiary due process if less than the full entitlement is to be paid, partial payment must be for a limited period of time, generally six months, but in no event may it exceed one year.  



If the period for payment of less than full rate is extended beyond six months, the supervisor of the fiduciary activity must certify, either by completing VA Form 21-555 or by a memo, the additional period, which must not exceed the one-year limitation.  



Diary control is established in these cases for 30 days prior to the expiration of the period during which less than full benefits are paid, and the fiduciary activity must then furnish certification for release of withheld amounts to either the payee or a fiduciary, as determined appropriate.��

Continued on next page
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l.  When a Veteran Beneficiary Who Is Receiving SDP Is Hospitalized�The table below describes the effects of institutionalization on the handling of SDP to a veteran beneficiary.��

If …�Then …��an SDP veteran is admitted to an institution�a decision must be made either to 



continue SDP, or

substitute another method of payment.��there is a spouse, or

other dependents�the following beneficiaries may be certified:



spouse payee

institutional payee, or

other fiduciary (with apportionments for dependents). ��

Notes: 

In all cases, consideration must be given to the reason for hospitalization and whether the stay is likely to be of long duration.

In most cases, SDP is inappropriate when hospitalization is expected to continue for a lengthy or indefinite period.��

m.  Factors Affecting Hospitalized Nonveteran SDP Beneficiaries�A hospitalized nonveteran beneficiary does not have the same range of alternative fiduciaries available.  Either a legal custodian or a court-appointed fiduciary is required if a change in a SDP arrangement is needed.  



Consequently, care must be exercised in deciding whether the type and expected length of institutional care warrants a change in the type of fiduciary.  Until it becomes apparent that the beneficiary is not adequately handling his/her financial affairs, such as nonpayment of hospital costs, SDP should usually be continued.��

�29.  Federal Fiduciaries

  

Introduction�This topic contains information on Federal fiduciaries.  It includes 



the definition of the term Federal fiduciary

information on determining whether a fiduciary should be required to submit an accounting

policy information regarding the purchase of real estate, and  

information on the various types of Federal fiduciaries, such as a 

spouse payee

legal custodian

institutional award payee

officer of an Indian reservation, and

custodian-in-fact.��  

a.  Definition:  Federal Fiduciary�A Federal fiduciary is a person or legal entity authorized by VA to serve as payee for the VA benefits of an incompetent beneficiary.



Reference:  For more information regarding the definition of a Federal fiduciary, see M21-1MR, Part XI, 1.A.4.g.��  

b.  Requiring an Accounting by Federal Fiduciaries�In situations other than those specified in M21-1MR, Part XI, 3.C, it is the responsibility of fiduciary personnel, usually the FE, to decide whether a Federal fiduciary should be required to submit an accounting, and if so, how often.  



When a Federal fiduciary is required to submit an accounting, the FE should 



enter the accounting due date on VA Form 21-555a or VA Form 21-4716a, Adult Beneficiary-Field Examination Request and Report, and

 instruct the fiduciary concerning accounting responsibilities.�� 

c.  Policy Regarding the Purchase of Real Estate  �Federal fiduciaries, other than spouse payees, may not purchase real estate with VA funds.  These fiduciary arrangements do not afford adequate protection.  A court-appointed fiduciary is necessary. ��

Continued on next page
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d.  Selecting a Spouse Payee  �This method of payment is available only for incompetent veteran beneficiaries.  The determination of incompetency may be by VA rating or judicial declaration per 38 CFR 13.57.



The decision of the FE to approve payment of VA funds to the veteran’s spouse is based on the findings listed below.



The veteran is incapable of handling the VA funds payable, with or without supervision.

The veteran’s spouse, from the standpoint of attitude toward the veteran and ability to handle funds, is qualified to receive and administer the VA funds payable.

To be suitable, a spouse payee must be reliable, dependable, consent to act as a fiduciary, and willing to perform the duties of a fiduciary.

The decision to recognize a spouse payee or to continue recognition must be based on a personal interview with the spouse and a corroboration of the spouse’s suitability.

A character witness (or witnesses) is required.  The number of disinterested witnesses to be interviewed must be determined by the circumstances of each case.  The names, addresses, and relationships of the witnesses to the spouse payee should be shown in the report.

The veteran’s spouse agrees to use the funds solely for the veteran and the veteran’s dependents and executes VA Form 21-4703, Fiduciary Agreement.�� 

e.  If Estate Protection Is Needed, Do Not Select a Spouse Payee�When it is found that some form of estate protection other than accounting is required to ensure proper use of the veteran’s funds, some type of fiduciary other than a spouse payee should be recognized or appointed.  



An accounting should not be required of a spouse payee unless there are unusual circumstances.  If an accounting is required, the basis must be fully documented.��

Continued on next page
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f.  Designating a Legal Custodian  �When appropriate, an individual or a legal entity caring for or having custody of the incompetent beneficiary or his/her estate should be designated as legal custodian.  The decision to recognize a legal custodian should be based on the findings listed below.



The beneficiary is incapable of handling his/her VA funds with or without supervision.

No court fiduciary is needed.

When the beneficiary is a veteran, there is no suitable spouse payee, and an institutional award is not appropriate.

The proposed legal custodian is qualified and agrees, after duties and responsibilities are explained, to administer the VA funds under the supervision of the Veterans Service Center Manager (VSCM) as provided by VA regulations and executes VA Form 21-4703.  

The legal custodian is suitable, meaning that he/she is reliable, dependable, consents to act as a fiduciary, and is willing to perform the duties of a fiduciary.  

The decision to recognize a legal custodian must be based on an in-person interview with the legal custodian and a corroboration of the legal custodian’s suitability.  

A character witness (or witnesses) is required.  The name(s) and address(es) of such witness(es), as well as the witness’s relationship to the fiduciary, if any, should be shown in the report.

If it would be in the beneficiary’s best interest to recognize a legal custodian, consideration should be given to the 

amount of VA benefits payable

size of the accumulated estate, if any

other resources and income of the beneficiary, and

special needs and environmental surroundings.�� 

Continued on next page
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g.  Considering a Court Appointment Rather Than a Legal Custodian �When the beneficiary’s VA-derived estate is sizable, or all VA benefits payable will not be used monthly and a VA-derived estate is expected to build, court appointment should be considered.  



On the death of an individual, distribution of the estate in the hands of a fiduciary is governed by State statute.  VA is not in the position of authorizing distribution or requiring estate funds to be turned over to an administrator.  Sizable estates should be under court jurisdiction in most instances.



If the purchase of real property is an issue, a court-appointed fiduciary must be obtained.  A legal custodian or institutional payee fiduciary arrangement does not provide adequate protection for real estate purchases.  ��

h.  Requiring a Surety Bond from a Legal Custodian�Under 38 CFR 13.105, the VSCM is authorized to require a corporate surety bond from a legal custodian, if considered necessary to protect the beneficiary’s estate.  When an estate exceeds $20,000, a corporate surety bond or other method of protection should be considered.  The report should document why the protection is not necessary if the estate exceeds that amount.



Upon determination that a corporate surety bond is required, the FE must assist the fiduciary



to the extent necessary to obtain the bond, and

to ensure that the bond is adequate and obtained in a timely manner.



The fiduciary should be advised that reimbursement may be made from the beneficiary’s VA benefits for the cost of the surety bond.  When a certified copy of the bond cannot be obtained at the time of contact, a tentative date for its receipt should be ascertained and recorded after the “Due Date” block in Item 9 of VA Form 21-555a.



Reference:  For more information on requiring a surety bond, see M21-1MR, Part XI, 3.E.22 and M21-1MR, Part XI, 3.E.23.�� 

Continued on next page
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i.  Follow-Up Instructions When a Surety Bond Is Not Received�Follow-up instructions for use when the bond is not received in a timely manner should be stated in Item 10, “Comments,” of VA Form 21-555a or in the recommendations in the narrative report.  



The legal custodian for whom a bond is required should not be certified as legal custodian until a copy of the properly executed surety bond agreement is obtained.  



An accounting is required whenever a corporate surety bond is required.



Reference:  For more information on requiring and obtaining a surety bond from a legal custodian, see

M21-1MR, Part XI, 3.E.23, and

38 CFR 13.105.��

j.  General Policy on Institutional Award Payees �Payment of compensation or pension on behalf of a veteran rated incompetent by VA may be made to the chief officer of the institution in which the veteran is receiving care.��

Continued on next page
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k.  Facilities Considered Acceptable as Institutional Award Payees�An institutional award can be made to the chief officer, or other administrative head of the following facilities:



VA medical center (VAMC) facilities

non-VA government institutions, or

private institutions.



Private Institutions

In the case of a private institution, the veteran must be under nursing or convalescent care in a licensed facility which has a good reputation in the community for quality services and financial stability, and funds must be available for the veteran’s needs.  The award may be for all or a portion of the veteran’s VA benefits.  



When only a portion of the VA benefits is paid to a non-VA facility, the remainder, less any apportionment to dependents, should be put into the PFOP account at the Hines BDC, with a withholding type “3.”  The VSCM is authorized to require surety bonds from private institutions, but exercise of this authority should be infrequent.



Benefits paid under an institutional award may not be invested.



Reference:  For policy guideline information regarding the requirement of a surety bond from an institutional award payee, see M21-1MR, Part XI, 3. E.23.g.��

Continued on next page
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l.  Selecting an Institutional Award Payee�This type of payee should not be recommended if there is a qualified spouse payee or a need for a court-appointed fiduciary.  An institutional award payee may be certified when the following facts are found:



the veteran is incapable of handling his/her VA funds

the veteran is not expected to be discharged from the institution in the near future

another type of payee is not needed to protect the veteran’s interests

the veteran is in a non-VA facility and the chief officer of the institution agrees to 

administer VA funds as approved by VA

account as requested, and 

execute VA Form 21-4703, and

the veteran is a long-term patient in a VAMC facility.��

m.  Other Requirements Regarding  Institutional Award Payees  �Income and estate information should be obtained in all cases where an institutional award is being considered.  The veteran must be interviewed and his/her incompetency verified, unless the veteran is a patient in a VAMC.



The FE must 



determine and provide for the veteran’s needs, to the extent possible

contact the veteran’s dependents, if any, and determine their needs, and

when appropriate, provide for dependent needs by apportionment. 



Documentation Requirement

When an institutional award with an apportionment is recommended, the field examination report must show the amounts to be paid.��

Continued on next page
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n.  Selecting an Officer of an Indian Reservation as Payee�Any benefits due an Indian ward of the Government may be paid to the superintendent or other officer designated by the Secretary of the Interior to receive the funds, if the following facts are found:



the beneficiary cannot be paid directly

no court-appointed fiduciary is needed, and

there is no qualified spouse payee.



The beneficiary and dependents, when appropriate, must be contacted and their needs determined and provided for to the extent possible.  Applicable benefits should be explained with appropriate assistance provided.��

o.  Custodian-in-Fact as a  Temporary Emergency Payee�Under 38 CFR 13.63, a custodian-in-fact may be certified if 



funds are necessary for current care and support, and 

benefits are suspended or withheld because payment may not be made properly and in a timely manner to an existing or successor fiduciary.  



Certification of a custodian-in-fact normally may not exceed one year.  In unusual circumstances when a permanent fiduciary cannot be certified within this period, a custodian-in-fact may be recertified for another temporary period.



Note:  A custodian-in-fact will always be a successor fiduciary.�� 

p.  Required Forms for a Custodian-in-Fact Payee�The execution of VA Form 21-4703 is required for a custodian-in-fact payee.  VA Form 21-555 (or VA Form 21-555a, if used locally) should be attached to the report showing the monthly amount to be paid and the beginning and ending dates of payments.



This information must be included in the recommendations of the narrative and on the VA Form 21-555a.  Payment should only be made in an amount required for current expenses.��  

�30.  Authorizing Commissions for Federal Fiduciaries

  

Introduction�This topic contains information on situations in which Federal fiduciaries have been authorized to collect a fee for services rendered.  �� 

a.  Policy on Authorizing Commissions�38 CFR 13.64 permits the VSCM to authorize a commission if necessary in order to obtain the services of a qualified fiduciary.  



This authority may not be delegated to an individual lower than the immediate supervisor of the Fiduciary and Field Examination (F&FE) activity.  He/she may not authorize a commission for a Federal fiduciary selected in the course of, or designated as a result of, a field examination conducted by that delegated individual.��

b.  General Policy Guidelines Regarding Authorization of Commissions�General policy guidelines regarding the authorization of commissions for Federal fiduciaries are listed below.



The VSCM must conservatively use his/her authority to permit Federal fiduciaries to charge commissions on the proceeds of beneficiaries’ VA benefits.  Federal fiduciary commissions should be authorized only as a last resort to induce a qualified individual to serve when that individual or another qualified individual will not serve unless he/she may claim a commission.

Federal fiduciary commissions may not be allowed for fiduciaries who are dependents or close relatives of the beneficiary, such as parents or siblings, except under extraordinary circumstances.  Extraordinary circumstances exist when no likelihood exists of finding another qualified fiduciary and the dependent or close relative refuses to serve unless a fee is authorized.

The commission authorized may not exceed 4% of the monetary benefits paid by VA on behalf of the beneficiary to the fiduciary during a year.  A year is the 12-month period following the anniversary date of the appointment of the fiduciary.  



Note:  The FE may negotiate a smaller commission.  This is especially pertinent when there is a large retroactive amount payable. ��
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b.  General Policy Guidelines Regarding Authorization of Commissions  (continued)�The calculation of the commission may be based on lump sum, retroactive adjustment, or other one-time payments, in addition to regular recurring payments.  Commission may neither be based on amounts transferred to the fiduciary from a preceding fiduciary, nor may any amount of non-VA income or interest on VA-derived assets be included in the calculation of commissions to be paid from the proceeds of VA benefits.

 No commission may be allowed to a fiduciary who receives other remuneration for providing fiduciary services to the ward.  Public guardians, public administrators, county veterans’ services officers, and other public or private service organization employees whose duties include providing fiduciary services are barred from charging commissions when they serve in their official capacities and not as private individuals.  An individual or corporate court-appointed fiduciary, recognized for VA purposes as a Federal fiduciary, may not be paid a commission under 38 CFR 13.64 if that fiduciary receives fees in his/her court-appointed capacity.

Reimbursement of expenses paid to a third party for items such as stamps, envelopes, and delivery services can be paid in addition to the commission.

A commission above the statutory maximum (4%) is not allowed under any circumstances. 



Note:  While 4% is the maximum allowable commission, effort should be made to limit the amount to less than the maximum if possible.  A flat fee on retroactive benefits payable should be negotiated if no fiduciary services have been provided.��

�c. Documentation Requirements for Authorizing Commissions�Documentation requirements for Federal fiduciary commissions are listed below. 



The FE is responsible for recommending whether a commission is to be allowed.  The VSCM must concur with the FE’s recommendation before it may be effected, although the VSCM’s authority may be delegated as described in M21-1MR, Part XI, 2.E.30.a. 

Field examination reports must thoroughly justify the need for allowing a commission.  Fiduciary-Beneficiary (F-B) field examinations must document the continuing need for commissions.��
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c. Documentation Requirements for Authorizing Commissions (continued)�In every case where a commission is to be allowed, the FE must submit a concurrence form, VA Form 21-0520, Certificate of Commission Approval, along with his/her report.  The purpose of this form is to document supervisory concurrence with the recommendation to allow a commission.  VA Form 21-555 should not be released until the VSCM or designated supervisor has concurred with the recommendation to allow a commission.

If the VSCM or designated supervisor does not concur in the recommendation to allow a commission, the FE and intended fiduciary must be promptly notified.  A written explanation of the reasons for not concurring with the FE’s recommendation must be filed in the PGF along with the field examination report.

Each beneficiary whose fiduciary will be permitted to charge a commission must be notified of that decision, using VA Form 21-0509, Notice of Fiduciary Commission.  The notification ordinarily should be given to the beneficiary at the time of the field examination visit.  If the beneficiary would have no comprehension of the situation, notice may be given to the person who takes care of the beneficiary.  

 In every instance where a commission is recommended, the FE must 

explain to the fiduciary the requirement and procedures for written accountings

provide the diary date for the accounting, and

require an accounting no less than annually in cases where the beneficiary’s VA award is equal to or greater than the monthly rate of disability compensation paid to a 100 percent service-connected veteran with no dependents.



Notes:  

The concurrence form should be filed in the PGF and retained for the life of the file.

Field examination reports should be annotated to indicate who was provided with notification.��  
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c.  Documentation Requirements for Authorizing Commissions (continued)�In cases with monthly rates less than that paid to a single, 100% service-connected veteran, accountings may be required at longer intervals, but never less frequently than triennially.

The field examination report must 

document justification for the commission and diary date, and 

show that the fiduciary was informed of the duties associated with the commission.�� 

�31.  Negotiating Hospital Agreements

 

Introduction�This topic contains information on master and individual hospital agreements for veterans in the fiduciary program.  It includes information on 



protection for veterans rated by VA as incompetent and hospitalized

the types of fiduciary agreements, and

the priority order of fund usage.�� 

a.  Monetary Protection for Hospitalized Veterans Rated by VA as Incompetent �The VSCM must assure monetary protection for veterans rated by VA as incompetent when all or part of the benefits are paid through institutional awards to institutions operated by a political subdivision of the United States.�� 

b.  Hospital Agreement for Protection of Veterans�The monetary protection of veterans rated by VA as incompetent is achieved through a hospital agreement.



This agreement must be signed by a responsible official of the government entity responsible for the institution before institutional awards are authorized for veterans who are hospitalized in these institutions.



The possible need for apportionment to the veteran’s dependents, if any, must be considered when determining the amount to be paid to the institution.�� 
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c.  Types of Hospital Agreements �The table below describes the two types of hospital agreements.��Type of Agreement�Description��Master Agreement�The VSCM may negotiate a master agreement with the government entity responsible for an institution when there are several veterans hospitalized in the institution, such as a State mental hospital.  This agreement covers all veterans hospitalized in the institution covered by the agreement.



Note: At local option, individual agreements may be used.��Individual Agreement�The VSCM negotiates individual agreements with the governmental entity responsible for an institution if that particular institution hospitalizes only a few veterans.



In these cases, each veteran’s individual VA Form 

21-4703 must specify the 



agreed upon reimbursement charges

monthly amount to be used for the veteran’s personal needs, and

amount to be saved.�� 

d.  Order of Priority of Fund Usage�The hospital agreement must state that institutional awards must be applied, in amounts determined by the VSCM, for the following needs in the order listed:



the veteran’s personal needs

rehabilitation needs upon release, and

the cost of maintenance at the institution.�� 

�32.  Court-Appointed Fiduciaries

  

Introduction�This topic contains information on court-appointed fiduciaries.  It includes information on



avoiding the use of court-appointed fiduciaries, unless necessary

selecting a court-appointed fiduciary

what to do when a qualified candidate is identified, and

cases in which the VA Regional Counsel is acting as attorney for the fiduciary.�� 

a.  Avoiding Use of Court-Appointed Fiduciaries�Every effort should be made to avoid the appointment of a court fiduciary, unless payments cannot be made by any other means consistent with the best interests of the beneficiary.



Before VA initiates action to have a fiduciary appointed by a State court, the FE should ascertain that



the facts concerning the beneficiary’s economic, social, and industrial adjustment clearly show his/her lack of present or reasonably foreseeable capacity to handle VA funds, and

there is no other suitable, less restrictive payee, such as a spouse, legal custodian, or institutional award payee, available that would provide adequate protection for VA payments.�� 
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b.  Selecting a Court-Appointed Fiduciary�When the FE determines that a court-appointed fiduciary would be in the best interest of the beneficiary and the Government, every effort should be made to obtain a fiduciary who



is qualified to administer the estate properly

is located in the same community as the beneficiary, and

has the inclination and willingness to take an interest in the beneficiary’s personal welfare and that of his/her dependents.



If a court-appointed fiduciary presently exists and the PGF is under the jurisdiction of another regional office (RO), it is imperative that full consideration be given to all facts in the case before any recommendation is made for a successor court appointment.  



In no case should a new court appointment be undertaken without complete coordination with the fiduciary activity of jurisdiction.



Reference:  For more information on jurisdiction, see M21-1MR, Part XI, 4.B.4.�� 
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c.  When a Qualified Candidate Is Identified�In cases involving the initial appointment of a fiduciary, the FE is expected, when appropriate, to explain the



duties and responsibilities of a fiduciary, and

particular State law and procedure pertaining to such appointments.



The field examination report must reflect the fiduciary’s qualifications, understanding of duties, and willingness to administer the VA funds subject to the supervision of VA and the court.  Satisfactory and adequate bond must be obtained.�� 

d.  Cases in Which the VA Regional Counsel Is Acting as Attorney for the Fiduciary�When the beneficiary’s economic circumstances do not permit employment of private counsel and the appointment of a court fiduciary is necessary, the PGF should be referred to the Regional Counsel for the signing of VA Form 2-4012, Certificate of Incompetency, and the appointment of a fiduciary as permitted by State statute.  



Upon completion of court action, the Regional Counsel forwards the PGF, along with all necessary documents, to the fiduciary activity, including 



letters of guardianship, 

bond, and 

allowance orders.



Result:  The fiduciary activity issues appropriate certification so that payment of benefits can be made to the fiduciary.��   

�33.  Field Examination Scheduling Guidelines



Introduction�This topic contains guidelines for scheduling adult field examinations.  It includes

 

policy information regarding personal contacts with adult beneficiaries, and

information on

unscheduled F-B examinations

travel policies, and

scheduling requirements for beneficiaries in foreign countries. �� 

a.  Policy on Personal Contacts with Adult Beneficiaries�Personal contacts with adult beneficiaries are scheduled in accordance with the requirements of each situation.  The guidelines are listed in M21-1MR, Part XI, 2.E.34.



The justification for the scheduled date of the next field examination must be documented in the narrative of the report.



Supervision by telephone or correspondence is the preferred method of contact whenever possible, unless documentation in the PGF indicates that a field examination would benefit the beneficiary.



Reference:  For guidelines for alternate forms of supervision, see M21-1MR, Part XI, 2.D.15.�� 
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b.  Documenting Unscheduled�F-Bs�In addition to documenting the specific problem that caused the request for an unscheduled F-B examination, such as the fiduciary’s failure to cooperate, the investigation must include a full F-B report when the facts and circumstances dictate.  Examples of such facts and circumstances would include a change in apparent capacity, a report of adverse conditions, or fund misuse. 



The last field examination report, or a copy, should be attached to the request so that the FE can make the decision as to whether a full F-B report is needed.  



When contacting the beneficiary is not feasible, such as when the beneficiary resides in another area, the report should include any significant information that can be obtained from available sources.



Note:  When the beneficiary is not personally interviewed, the previously scheduled contact date should not be extended.�� 

c.  Scheduling for Economy of Travel�FEs should cluster diary dates, when appropriate, to ensure economy of travel.  However, this should be secondary to the need for supervision of the beneficiary’s case.



Reference:  For more information on travel guidelines, see M21-1MR, Part XI, 2.D.9.��

d.  Beneficiaries in Foreign Countries�Field examination scheduling requirements apply equally to those beneficiaries residing outside of the United States.



Field examinations in foreign countries are normally conducted by United States Embassy or Consulate personnel.  In Canada, field examinations are conducted by personnel of Veterans Affairs Canada.



Reference:  For information on processing foreign field examination requests, see M21-1MR, Part XI, 2.B.5.��

�34.  Scheduling Requirements for Adult Fiduciary-Beneficiary (F-B) Field Examinations

 

Introduction�This topic contains information on scheduling requirements for adult F-B field examinations.  It includes information on 



requirements for routine F-B field examinations

exceptions to the requirements for routine field examinations, and 

requirements for alternate forms of supervision.��  

a. Requirements for Routine F-B Field Examinations�The table below outlines the scheduling requirements for routine F-B field examinations.��

Type of Field Examination�F-B Scheduling Requirements��First F-B�One year after the Initial Appointment (IA) field examination.��Subsequent F-Bs�12 months in marginal/unstable situations

13–24 months in good/stable situations, and

25–36 months in excellent situations.��  

Note:  Routine scheduling guidelines apply only if the case does not 



meet alternate supervision criteria as outlined in M21-1MR, Part XI, 2.E.34.c, or 

 qualify as an exception as outlined in M21-1MR, Part XI, 2.E.34.b.��
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b.  Exceptions to the Requirements for Routine F-B Field Examinations�The table below outlines the exceptions to the scheduling requirements for routine F-B field examinations outlined in M21-1MR, Part XI, 2.E.34.a.



Note:  These scheduling exceptions apply unless  

the fiduciary has not served in this capacity prior to the current appointment, or

there is an existing estate derived from VA benefits or the possibility of the creation of such an estate.��

Type of Beneficiary�F-B Scheduling Requirements��All SDP beneficiaries�One year maximum after the IA. ��Institutionalized beneficiaries�Four-year intervals when



the payee is the institution

the beneficiary is a long-term resident with little or no possibility of release, and

no VA funds remain after payment of the cost of care, maintenance, and personal needs.



Note:  A one-year follow-up after the IA is not required in these cases.  ��Beneficiaries receiving less than single 30% rate

(except SDP)�Four-year intervals.



Note:  A one-year follow-up after the IA is not required in these cases.��Spouse payee�Six-year maximum with a phone call or letter at the three-year mark.



Notes:

A one-year F-B visit after the IA must be made for all spouse payee cases.

Establish a maximum diary only if information from the phone call or letter indicates that conditions are excellent.  �� 
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c.  Scheduling Requirements for Alternate Supervision�The table below outlines the scheduling requirements for beneficiaries who are supervised via telephone or correspondence (alternate supervision).



Note:  A field examination must be scheduled when

a problem is identified

a public report of concern is received, or

the fiduciary fails to respond, or responds inappropriately to the telephone or correspondence inquiry.��

Type of Beneficiary�Scheduling Requirements��Helpless adults 

(except SDP)�A call or letter is required at five-year intervals if all of the following conditions apply:



the beneficiary resides in a supervised, protected environment, which does not include a relative’s home

VA benefits are consumed by the cost of care, and

other agencies oversee the welfare of the individual.



Note:  A one-year follow-up after the IA is not required in these cases.��Veterans residing in a VAMC or domiciliary or are under a VA Nursing Home Contract 

(except SDP)�A call or letter is required as outlined below.



The facility must be contacted every three years to verify the beneficiary’s patient status and to determine if the veteran has any unmet needs that should be addressed by the fiduciary.

The fiduciary must be contacted every three years to review fiduciary activity.

Dependents must be contacted at least every three years to review their needs.



Note:  A one-year follow-up after the IA is not required in these cases.��
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�styleref "Block Label"�c.  Scheduling Requirements for Alternate Supervision� (continued)��

Type of Beneficiary�Scheduling Requirements��Medicaid Beneficiaries�A call or letter is required at five-year intervals if all of the following conditions apply:



the beneficiary is in receipt of 

Medicaid-covered nursing home care, and

the VA Medicaid rate under 38 CFR 3.551, and

VA payment is used exclusively for the beneficiary’s personal needs. 



Note:  A one-year follow-up after the IA is not required in these cases.��Beneficiaries in a State veteran’s home, State domiciliary or State nursing home�A call or letter is required at three-year intervals if all of the following conditions apply:



the chief officer of the facility is the payee, and

VA benefits are consumed by the beneficiary’s cost of care.  



Note:  A one-year follow-up after the IA is not required in these cases.��Beneficiaries incarcerated in jail, prison, or other penal institution (not including State hospitals or mental institutions) �A call or letter is required at three-year intervals if there are no dependents.  Three-year contact must be made with dependents who are in receipt of apportionment.   



Note:  A one-year follow-up after the IA is not required in these cases.�� 

�Section F

Special Issues Relating to Field Examinations for Adults 



Overview



In this Section�This section contains the following topics:��

Topic�Topic Name�See Page��35�Apportionments�2-F-2��36�Representation of the Fiduciary and the Beneficiary When VA Provides Legal Services�2-F-6��37�Marshaling and Protecting Assets�2-F-7��38�Waiver of Military Retirement Pay�2-F-9��39�Issues Concerning Insurance Programs�2-F-11��40�Assistance to Department of Veterans Affairs (VA) Beneficiaries Not in the Fiduciary Program �2-F-17��41�Other VA Benefits�2-F-21��42�Recovery of Overpayments or Illegal Payments�2-F-27��43�Situations Involving Criminal Activity�2-F-28�� 

�35.  Apportionments

 

Introduction�This topic contains information regarding apportionments.  It includes



general policy information, and

information on

when benefits may, or may not, be apportioned, and

elements to consider when recommending apportionments.��  

a.  General Policy Regarding Apportion-ments �Under normal circumstances, the fiduciary receiving the veteran’s payments should 



attend to all financial obligations of the veteran, and

provide support, when possible, for the veteran’s dependents. 



An institutional award or supervised direct payment (SDP) with apportionments may, at times, be in the best interest of the veteran and should be considered.  Special circumstances may also require an apportionment.  



Example:  A fiduciary might be providing adequately for the beneficiary, but have no contact with dependents due to marital or custody issues.  In this case, an apportionment would be appropriate.�� 
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b.  Elements to Consider When Recommending Apportion-ments�The Field Examiner (FE) is responsible for 



recommending, when appropriate

the specific amount of the veteran’s benefit to be apportioned, and

who the amount should be paid to, and 

justifying the need for the apportionment.



In making this recommendation, consideration should be given to 



the amount of Department of Veterans Affairs (VA) benefits payable

other resources and income of the veteran and those dependents claiming apportionment, and

the special needs of the veteran, other dependents, and the claimants.



Usually, apportionment of more than 50 percent of the veteran’s benefits is considered an undue hardship, while apportionment of less than 20 percent is considered less than a reasonable amount for any apportionee.�� 
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c.  When Benefits May Be Apportioned�Compensation or pension payable on account of any veteran may be apportioned as follows:



for the veteran’s estranged spouse or children not in the veteran’s custody

on behalf of the veteran’s spouse, children, or dependent parents if 

the veteran has an institutional payee, and

they are not adequately provided for by an award to the fiduciary

on behalf of the veteran’s spouse, children, or dependent parents pending the appointment of a fiduciary, when 

the existing fiduciary neglects or refuses to make appropriate contributions for their support, or

payments have been suspended because of the fiduciary’s failure to perform duties properly

for the veteran’s estranged spouse when 

the veteran’s pension is reduced due to being furnished domiciliary care by the VA under 38 U.S.C. 5503 (a)(1), and 

the spouse’s hardship is established

for children not in the surviving spouse’s custody, from benefits that would otherwise be payable to the surviving spouse, 

for dependents of a beneficiary incarcerated in excess of 60 days following conviction for

a felony, in awards of compensation (including death and indemnity compensation), or

a felony or misdemeanor, in awards of pension (including death pension), and

when hardship is shown to exist.  



Notes:  

A special apportionment may be made in addition to the provisions listed above on the basis of the facts in each individual case. 

Facts must be documented in any of the circumstances listed above to establish and corroborate estrangement, custody, or support.�� 
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d.  When Benefits Are Not Apportionable�The FE must not take any action to recommend apportioning the benefits of a veteran to a particular dependent when any of the circumstances listed below are present, per 38 CFR 3.450 and 38 CFR 3.458. 



The veteran or fiduciary is providing adequately for the dependents.

The total benefit payable to the veteran does not permit payment of a reasonable amount to any apportionee.

The veteran’s spouse has been found guilty of conjugal infidelity by a court of proper jurisdiction (although, the restriction would not apply to any dependent children in this situation).

The veteran’s spouse has lived with another person and has held himself/herself out openly to the public to be the spouse of such other person.

The veteran’s child is found to have entered the Armed Forces.

The estranged spouse of the veteran and/or any children of the veteran not in the veteran’s custody have not filed a claim for an apportionment or had such a claim filed on their behalf.��

�36.  Representation of the Fiduciary and the Beneficiary When VA Provides Legal Services



Introduction�This topic contains information on the protective measures regarding the representation of the fiduciary and the beneficiary when VA provides legal services.  It includes information on 



legal services for the fiduciary

the responsibility to represent the beneficiary

the attorney relationship to the fiduciary, and

notification of breach of trust of the fiduciary.��

a.  Legal Services for a Fiduciary�Issues should be referred to the Regional Counsel to determine whether VA will provide legal services when



the beneficiary’s estate or income is not sufficient to justify the employment of private counsel, or

it is necessary to expedite release of VA payments.�� 

b.  Responsibility to Represent the Beneficiary�The primary responsibility of VA is to the beneficiary, not the fiduciary.



To avoid any misunderstandings, this priority must be



made clear to all proposed fiduciaries, and

formally reasserted upon receipt of any evidence that might indicate a conflict of interest.�� 

c.  Attorney Relationship to a Fiduciary�VA must be alert to situations, either ethical or legal, where an immediate disavowal of an attorney relationship to the fiduciary is in order.�� 

d.  Notification of Breach of Trust by a Fiduciary�Under no circumstances may VA represent a fiduciary in opposition to the best interests of the beneficiary. 



The Regional Counsel must be notified of any evidence indicating that there has been a breach of trust by the fiduciary.��  

�37.  Marshaling and Protecting Assets

 

Introduction�This topic contains information on marshaling and protecting assets.  It includes information on



the responsibilities of the Veterans Service Center Manager (VSCM), and

types of private source benefits.�� 

a.  Responsibilities of the VSCM�The VSCM must



protect the rights of incompetent beneficiaries to benefits under laws administered by VA, and 

fully advise fiduciaries about other Federal and State benefits.�� 

b.  Private Source Benefits�The table below lists private source benefits and the associated action required.��

Private Source Benefit�Action Required ��All assets of any nature�In cases where VA is the attorney for the court-appointed fiduciary, assistance must be given to the fiduciary in marshaling all assets.



Note:  If it appears that an adversary proceeding will be necessary, the VSCM must refer the matter to the Regional Counsel.��
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�styleref "Block Label"�b.  Private Source Benefits� (continued)��

Private Source Benefit�Action Required��Real property in estate�Real property in the estate normally precludes VA from acting as attorney for the 

court-appointed fiduciary unless 



it appears clear that the best interests of the beneficiary require such action, and 

it is unlikely that other legal action involving the property will be required.��VA not providing legal services for court-appointed fiduciary�The VSCM is responsible for 



determining what property or assets belong to the beneficiary

advising the fiduciary to obtain them for the estate, and 

advising the fiduciary to protect the beneficiary’s interests in cases of real property.



If the fiduciary refuses to do so immediately, or if the fiduciary agrees to do so but is found to have failed to marshal or protect all assets, the VSCM should notify the Regional Counsel.�� 

�38.  Waiver of Military Retirement Pay

 

Introduction �This topic contains information on making an election between military retirement pay and VA compensation or pension.  It includes information on



the need for a fiduciary to make an election

honoring requests for a waiver of retirement pay, and

revocable waivers.�� 

a.  The Need for a Fiduciary to Make an Election �The VSCM must arrange for the appointment of a fiduciary on behalf of an incompetent veteran when it is necessary to make an election between military retirement pay and VA compensation and pension, whichever is to the veteran’s financial advantage.



In such cases, VA Form 21-651, Election of Compensation in Lieu of Retired Pay or Waiver of Retired Pay to Secure Compensation from the Department of Veterans Affairs, must be completed by the fiduciary and submitted to the Veterans Service Center (VSC) with 



the FE’s report, and

VA Form 21-555, Certificate of Legal Capacity to Receive and Disburse Benefits.�� 

b.  Honoring Requests for a Waiver of Retirement Pay�When a veteran is rated incompetent by a board of medical officers or physicians in accordance with 37 U.S.C. 602, the service department must 



refuse to honor a request for waiver of retirement pay from anyone other than a court-appointed fiduciary or a trustee recognized by the service department, and

receive the certification of the VA-recognized fiduciary when the military trustee is unacceptable to VA.



The VSC must forward the report with the waiver to the service department and request that the service department recognize the proposed VA fiduciary as trustee for the purpose of waiving retirement pay.



Note:  A fiduciary is still required for election and waiver even if SDP is recommended by fiduciary personnel.�� 
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c.  Revocable Waivers�Waivers of military retirement pay are revocable.  When VA benefits have been elected and are subsequently reduced or terminated for any reason, the fiduciary must be advised of the right to waive benefits and reelect retirement pay.  �� 

�39.  Issues Concerning Insurance Programs

 

Introduction�This topic contains information on issues pertaining to various insurance programs.  It includes information on



the general responsibilities of the VSC

determining if VA insurance is in effect

counseling the proposed fiduciary about veteran’s insurance

forwarding VA Form 21-555 to the insurance center

making a policy change 

VA-recognized fiduciaries for life insurance purposes

third party requests 

Service Disabled Veterans (RH) Insurance

converting insurance

waiving an insurance premium

total permanent disability benefits

the Total Disability Income Provision (TDIP) 

reinstatement, and

Servicemen’s Group Life Insurance (SGLI) and Veterans’ Group Life Insurance (VGLI).�� 

a.  General Responsibilities of the VSC�The fiduciary activity has a responsibility with regard to VA insurance to



explain insurance to the fiduciary so that he/she understands eligibility and types of policies and can make decisions about insurance that are in the beneficiary’s best financial interest, and

be familiar with 38 CFR 3.355 regarding testamentary capacity, since incompetent veterans may make certain policy changes on their own behalf.

Reference:  For additional information on insurance programs, see M29-1, Part VI, Chapter 24.  ��
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b.  Determining if VA Insurance Is in Effect�For each incompetent or legally disabled veteran, fiduciary personnel must 



ascertain whether or not insurance is in effect and document the principal guardianship folder (PGF), accordingly, and

obtain insurance information from the Benefits Delivery Network (BDN) or other sources for active cases to determine 

what type of insurance is in effect, and

whether a waiver of premium applies.



Furnish the FE with the insurance information along with VA Form 21-592, Request for Appointment of Fiduciary, Custodian or Guardian.  ��

c.  Informing the Proposed Fiduciary about Veteran’s Insurance�At the time of the initial appointment (IA) field examination, the FE must



inform the proposed fiduciary about the veteran’s insurance

document this discussion in the field examination report, and

encourage the fiduciary to apply for Service Disabled Veterans (RH) Insurance, if applicable.�� 

d.  Forwarding VA Form 

21-555 to the Insurance Center�A copy of the completed VA Form 21-555, which is sent to the VSC, must be forwarded to the insurance center for use in updating insurance records. 



The insurance center should consider VA Form 21-555 as current authority for any third party requests or other transactions for six months from the date of the form.�� 

Continued on next page
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e.  Making a Policy Change�When a FE assists an incompetent veteran in making a policy change, the FE must submit VA Form 29-0590, Report of Testamentary Capacity, with the appropriate insurance form.



If there is reasonable doubt about the veteran’s testamentary capacity, the FE must also



obtain a physician’s statement about the testamentary capacity, and

submit the statement to the insurance center.



This statement is essential in resolving the issue of lack of testamentary capacity if a beneficiary designation is challenged after the veteran’s death.��

f.  VA- Recognized Fiduciaries for Life Insurance Purposes �For purposes of the life insurance program, a VA-recognized fiduciary is any third party authorized by a VSCM to receive benefits on behalf of a beneficiary.



A VA-recognized fiduciary may conduct any action regarding government life insurance policies that a veteran could take except for naming a beneficiary.  A 



VA-recognized fiduciary may 

apply for insurance, conversion, change of plan, or reinstatement

withdraw dividends held on deposit or credit

select or change the dividend option

obtain a policy loan

cash surrender a policy

authorize a deduction from VA benefits or an allotment from military retirement pay to pay premiums

apply for and receive payment of the proceeds of a matured policy

select or change the premium payment option, and

apply for a waiver of premiums and total disability benefits and select or change settlement options, and

VA-recognized fiduciary of a beneficiary of a deceased policyholder may, on behalf of the beneficiary

assign the proceeds of a policy, and

change the settlement option.    �� 

Continued on next page
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g.  Third Party Requests�Insurance centers must verify that a third party request for insurance action is from a VA-recognized fiduciary before implementing the requested action.  



Sufficient verification is either a BDN/SHARE master record (MINQ) screen or a current VA Form 21-555 that indicates that the third party is currently receiving VA benefits on behalf of the insured.  



If there is evidence to show that the policyholder may be incompetent for insurance purposes but there is no MINQ screen or current VA Form 21-555, the insurance center must send VA Form 29-505, Request for Information (Government Life Insurance), to the regional office (RO) of jurisdiction requesting



a rating of incompetency, if one is not part of the current BDN master record, and

the appointment of a VA fiduciary.



Note:  If the third party furnished a court order that grants guardianship authority, a copy of that court order must accompany the VA Form 29-505.  �� 

h.  RH Insurance�Most veterans who have a service-connected disability and who separated from service after April 25, 1951 are eligible for RH Insurance.  The requirements for applying for RH insurance are listed below. 



A veteran must apply for this insurance within two years from the date of VA notice that a disability has been rated as service-connected.  

If a veteran is mentally incompetent, application for RH insurance may be made only by a VA-recognized fiduciary.

If a veteran is incompetent during any part of the two-year period after he/she is granted service connection, application may be filed within two years

after a fiduciary is appointed, or

after the removal of such incompetency status, whichever is earlier. �� 

Continued on next page
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i.  Converting Insurance�FEs must assist fiduciaries and SDP veterans in converting insurance from a five-year level term plan to a permanent plan only when conversion is in the best interest of the veteran.  



Conversion is usually desirable because a waiver of premium applies in most cases.  However, the waiver may be revoked, leaving the veteran with a higher premium.  Waiver of premium becomes permanent after being continuously in effect for 20 years.



In SDP cases



the FE’s report and the application for converting insurance must show that the veteran understood the nature of his/her act, and

an accompanying medical statement of the veteran’s testamentary capacity is advisable.�� 

j.  Waiver of Premium�National Service Life Insurance (NSLI) policyholders who become totally disabled prior to their 65th birthday may have their insurance premiums waived if the disability has remained in effect for 6 or more consecutive months.



Claims for a waiver of premium on NSLI policies may be made



on behalf of incompetent veterans, normally by the veteran’s fiduciary, on VA Form 29-357, Claim for Disability Insurance Benefits, or

by SDP veterans, on their own behalf, preferably on VA Form 29-357.  



If there is no fiduciary, or if the fiduciary does not act, the claim for waiver may be made by a 



spouse

relative

friend, or 

other interested person, including VSC personnel.�� 

Continued on next page
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k.  Total Permanent Disability Benefits�Total permanent disability benefits are payable to a veteran with a United States Government Life Insurance (USGLI) policy in force, other than a special endowment at age 96 plan policy, with proof of the total permanent disability.



These benefits



are paid in monthly installments to the insured, and

continue to be payable during total permanent disability for as long as the veteran lives.



All premiums due after receipt of proof of the disability must be waived during total permanent disability.



Reference:  For more information, see 38 CFR 6.120-6.123c.   �� 

l.  TDIP Claims�Claims for Total Disability Income Provision (TDIP) benefits must be made on VA Form 29-357.�� 

m.  Assistance with Reinstatement of Insurance�Fiduciary personnel must assist the VA-recognized fiduciary or SDP veteran in applying for reinstatement of any government life insurance policy.�� 

n.  SGLI and VGLI Insurance�VA does not process claims or administer the payment of proceeds of SGLI or VGLI.  The VSCM is not authorized to provide any assistance in appointing a fiduciary for receiving these insurance benefits.



Fiduciaries or relatives of beneficiaries who are under legal disability requesting information concerning payment of SGLI or VGLI proceeds must be advised to deal directly with the 



Office of Servicemen’s Group Life Insurance

213 Washington Street

Newark, New Jersey  07102-2999    



SGLI or VGLI proceeds coming into estates under the jurisdiction of the VSCM must be regarded as outside assets. �� 
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40.  Assistance to Department of Veterans Affairs (VA) Beneficiaries Not in the Fiduciary Program, Continued



Introduction�This topic contains information on assistance to beneficiaries who are not in the fiduciary program.  It includes information on 



the FE’s duty to assist beneficiaries

conditions which require further inquiry by field examination

action on information from

VA sources, and

non-VA sources

handling cases referred to the VSC, and

handling a request to certify or re-certify a fiduciary.�� 

a.  FE’s Duty to Assist Beneficiaries�FEs have a duty to assist VA beneficiaries.  



This responsibility also applies when oral or written information is received in the VSC that indicates that VA beneficiaries not within the fiduciary program may need assistance that can be provided within the scope of VA responsibility.



Note:  This information might be received by the FE while making a field examination.�� 

b.  Conditions for Further Inquiry �Further inquiry must be made to determine the facts when information indicates that 



an adult beneficiary may not be capable of handling his/her funds

an adult beneficiary is being deprived of his/her rights, or

a minor beneficiary is not receiving the benefit of VA payments.



Note:  Further inquiry may be conducted by field examination, if necessary. �� 

Continued on next page
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40.  Assistance to Department of Veterans Affairs (VA) Beneficiaries Not in the Fiduciary Program, Continued



c.  Action on Information from Non-VA Sources�Use the table below for guidelines on how to handle information from non-VA sources. ��

If …�Then …��the facts show the need for the services of VA to protect the interests of the beneficiary�initiate action appropriate to the situation.



Note:  This includes the possible establishment of a fiduciary arrangement if the beneficiary is incompetent.��the case requires a rating action�forward the following information to the VSC and/or the VA Regional Office and Insurance Center (VAROIC) with a recommendation for rating:



a copy of the field examination report, and/or 

written information such as a medical doctor’s statement of incompetence.



Note:  The FE must obtain information available in order to enable the VSC and/or VAROIC to process the claim promptly.��the case does not require rating action, such as when a legal disability exists and entitlement to VA benefits has been established.�the VSCM may effect a change of payee without a formal request from the VSC or VAROIC.



Note:  If there is medical evidence of incompetence, forward it to the VSC.�� 

Continued on next page
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d.  Action on Information from VA Sources�Use the table below for guidelines on how to handle information from VA sources.��

If …�Then …��a referral is made 



to the fiduciary activity directly from a VAROIC, or VAMC, and 

requires a rating action



�forward the case to the VSC.  



Cases referred from the VSC may require one of the following two separate but related actions:



a non-fiduciary program field examination may be requested to gather data for competency rating purposes, or

there may be a request to certify or recertify a fiduciary.



Note:  Upon such a request, fiduciary activity personnel must take prompt action to effect appointment, recognition, or recertification of a fiduciary, or recommend direct or supervised direct payment.  Credit for an initial appointment field examination should be taken.  The fact that insurance monies may be involved and that such monies may be considerable is cause to review and possibly change the type of fiduciary already in existence.��

Continued on next page
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�styleref "Block Label"�d.  Action on Information from VA Sources� (continued)��

If …�Then …��the case is a special project 



�a non-fiduciary program field examination may be required to gather data.



Note:  Requests for these examinations may come from any service within VA.



Examples:  Examples of such a project would include 

the aged beneficiary project where it was necessary to confirm that

the beneficiary was living, and 

his/her needs were being met, or

Loan Guaranty projects where bankruptcy records are reviewed to determine whether VA is listed as a creditor.��a VA form is signed by someone other than the beneficiary 



Example:  An Eligibility Verification Report (EVR)�a non-fiduciary program field examination may be requested to gather data or evidence for rating purposes.



Note:  If there is evidence that the beneficiary is incompetent, the FE must obtain as much information as possible for referral to the VSC.��  

�41.  Other VA Benefits

 

Introduction�This topic contains information regarding the responsibilities of the FE for informing the fiduciary or the dependents of incompetent beneficiaries of the full range of VA benefits.  It includes information on



general responsibilities of the FE

education benefits

competency considerations relating to educational benefits

aid and attendance (A&A) benefits

housebound benefits

benefits for a helpless child

benefits for dependents, and

application assistance for additional beneficiaries.��  

a.  General Responsibilities of the FE�An incompetent beneficiary’s disability often seriously hampers his/her ability to seek information or to comprehend responses.  Therefore, it is important that the FE explain to the fiduciary and/or the beneficiary’s dependents the full range of benefits.  



FEs must 



assist in completing applications, when required, and

ensure that all applications are clearly marked with a VA date stamp to assure that benefits begin on the earliest date possible.  �� 

Continued on next page
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b.  Education Benefits�The table below lists information on the various forms to complete when the veteran is eligible for certain education benefits.



Reference:  For more information, see M22-4, Part III, 3.04d.�� 

If ...�Then complete ...��a veteran appears eligible for educational assistance under 



38 U.S.C. Chapter 30

38 U.S.C. Chapter 32, or

10 U.S.C. Chapter 1606 (the Montgomery GI Bill-Selected Reserves)�VA Form 22-1990, Application for Educational Benefits.��a veteran appears eligible for vocational rehabilitation under 

38 U.S.C. Chapter 31�VA Form 28-1900, Disabled Veterans Application for Vocational Rehabilitation. ��a child, spouse, or surviving spouse appears eligible for Dependents’ Educational Assistance (DEA) under 38 U.S.C. Chapter 35�VA Form 22-5490, Application for Survivors’ and Dependents’ Educational Assistance.



Notes:

A child may be entitled to DEA as early as age 14 if restorative or rehabilitative training is needed.

Marriage of a child is not a bar to payment of DEA.��an unmarried child between ages 18 and 23 is pursuing an approved course of instruction, and 

the beneficiary is entitled to

disability compensation

dependency and indemnity compensation (DIC)

disability pension, or

death pension�VA Form 21-674, Request for Approval of School Attendance.��

Continued on next page

��styleref "Map Title"�41.  Other VA Benefits�, Continued



c.  Competency Considerations Relating to Educational Assistance �A rating or judicial decree of incompetency is not a bar to educational assistance.  However, the disability which precipitated the incompetency rating could be a factor in determining a 



veteran’s eligibility for vocational rehabilitation benefits under 38 U.S.C. Chapter 31, or

surviving spouse’s or child’s education benefits under 38 U.S.C. Chapter 35.



Field examination reports may be made available to the counseling psychologist or to the VSC, if appropriate.��

d.  Aid and Attendance�The notification requirements regarding Aid and Attendance (A&A) benefits are outlined in the table below.   ��

If an incompetent veteran, spouse, surviving spouse, or dependent parent is ...�Then ...��a patient in a nursing home, but 

not receiving an additional allowance for A&A benefits �assist the fiduciary in making a claim, and

forward a copy of the FE’s report, noting the beneficiary’s status as a nursing home patient, to the VSC as an informal claim for A&A benefits. ��not residing in a nursing home, but 

appears to be sufficiently disabled to qualify for A&A benefits�assist the fiduciary in making a claim

include a detailed description of the beneficiary’s condition as it relates to the ability to care for himself/herself in the field examination report

submit the report to the VSC as an informal claim for A&A benefits, and

provide the VSC with all available information, even though medical statements are not immediately available.��

Continued on next page
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�styleref "Block Label"�d.  Aid and Attendance� (continued)��

If an incompetent veteran, spouse, surviving spouse, or dependent parent is ...�Then ...��receiving A&A benefits, but 

not living in a nursing home and appears to have improved to the point that A&A eligibility is questionable�notify the VSC and provide the facts observed that seem to indicate that continued entitlement may be questionable.



Note:  Also, notify the VSC when a veteran or surviving spouse who is covered by Medicaid as a patient in a nursing home has no dependents and receives improved pension of more than the $90 Medicaid rate.��

e.  Housebound Benefits�Incompetent veterans and surviving spouses who are substantially housebound but not disabled enough to qualify for A&A benefits may be entitled to housebound benefits.



The housebound benefit is available to 



veterans and surviving spouses receiving pension under the Veterans’ and Survivors’ Pension Improvement Act of 1978 (PL 95-588), or 

surviving spouses receiving DIC.



A veteran may be entitled to housebound benefits even though hospitalized at VA expense.



The same application and notification procedures apply as those for A&A benefits as outlined in M21-1MR, Part XI, 2.F.41.d.��  

Continued on next page
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f.  Benefits for a Helpless Child �Report the possible helplessness of a child as soon as the condition is noted.  Forward the field examination report, describing in detail the nature and extent of any disability as well as unemployability, to the VSC if the child 



will reach age 18 within 4 months of the field examination, or

is over age 18 and appears incapable of self-support.



Otherwise, diary the case for review 4 months prior to the child’s 18th birthday and then follow the procedures outlined in the table below. ��

If the child’s condition is ...�Then ...��likely to remain static (as in the case of a severely brain-damaged child) �notify the VSC, in detail, of the condition at the end of the diary period.��one which might change (as in the case of an emotionally disturbed child)�further contact or investigation will be necessary at the end of the diary period before the VSC is notified, unless review of the PGF or claims folder indicates that sufficient evidence for rating purposes has already been received.



Note:  For more information on field examination reports for helpless adults, see M21-1MR, Part XI, 2.D and 

M21-1MR, Part XI, 2.E.��

g.  Benefits for Dependents�When an adult beneficiary has children or other dependents for whom he/she is not receiving additional benefits



advise the fiduciary of the possible entitlement to additional benefits, and

provide assistance in applying for those benefits.



Forward all available evidence of relationship of such dependents to the VSC.  For a dependent parent, VA Form 21-509, Statement of Dependency, must be completed by the dependent parent and forwarded to the VSC, along with a copy of the veteran’s birth certificate showing the mother’s and father’s name.   �� 

Continued on next page
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h.  Application Assistance for Additional Beneficiaries�Whenever a field examination discloses potential beneficiaries for whom applications have not been made, assistance must be provided in applying for the indicated benefits.  



All available supporting evidence, including evidence to establish dependency, must be submitted (or requested if not available at the time of the field examination).�� 

�42.  Recovery of Overpayments or Illegal Payments

 

Introduction�This topic contains information on recovering overpayments or illegal payments.  It includes information on 



fiduciary responsibilities

situations in which there is VA indebtedness, and

referring a request for a waiver of indebtedness.�� 

a.  Fiduciary Responsibilities �A fiduciary is responsible for the management of the incompetent beneficiary’s income and estate, to include the equitable settlement of the incompetent’s just debts, including overpayment or illegal payment of VA benefits.  



When an overpayment or illegal payment of VA benefits has been made to a fiduciary, the Debt Management Center (DMC) automatically begins collection action. �� 

b.  When There Is VA Indebtedness �When the beneficiary is alive and there is VA indebtedness, advise the fiduciary to determine whether the immediate needs of the beneficiary and dependents could be met with the remaining funds if the debt were settled.



If the needs could not be met through full settlement of the debt, advise the fiduciary to consider 



submitting a request for a waiver of the indebtedness, or 

making an offer of compromise.�� 

c.  Referring a Request for a Waiver of Indebtedness �The DMC refers waiver requests to RO finance activities.  These finance activities sometimes refer waiver requests on fiduciary cases to the VSC.



The DMC may also request specific assistance from fiduciary personnel in collecting debts from fiduciaries.



For all cases referred to the VSC, either by finance activities or by the DMC, fiduciary personnel must 



contact the fiduciary

attempt to secure a refund of the overpayment or illegal payment, and

when applicable, refer the case to the Regional Counsel for assistance in obtaining any court order necessary for release of the required funds.�� 

�43.  Situations Involving Criminal Activity

 

Introduction�This topic contains information on the specific actions that are required of fiduciary personnel when it appears that fraud or other criminal activity has occurred. ��  

a.  Referring Criminal Cases to the VSCM�The FE may learn of suspected criminal activity during the course of a field examination.  Also, a Legal Instruments Examiner (LIE) may receive a call, letter, or accounting which raises suspicions.



The FE should not attempt to complete a criminal investigation.  He/she should include all pertinent facts in a memorandum to the VSCM.



The VSCM, or his/her designee, should consult with the Regional Counsel for legal advice, if needed, in the development of fraud or other criminal activity cases. 



Note:  Any case involving possible criminal activity or fraud should be brought to the attention of the Supervisor for coordination.�� 

b.  VA Fiduciary Program Cases with Court-Appointed Fiduciaries �VA fiduciary program cases with court-appointed fiduciaries should be referred to the Regional Counsel for corrective civil action in a State court.  



These cases may be referred to the Inspector General (IG) through the Regional Counsel if the State court does not take adequate action regarding the fiduciary’s handling of the beneficiary’s estate.   �� 

Continued on next page
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c.  Federal Fiduciary Cases�Federal fiduciary cases involving fraud, misappropriation, or embezzlement of a beneficiary’s income and/or estate should be referred to the IG through the RO VSCM.  



Cases involving VA Federal fiduciaries who are also court-appointed fiduciaries should be referred to the Regional Counsel prior to referral to the IG.�� 

d.  Obtaining a Response from the IG�The IG field office should respond within 10 working days as to whether or not they will investigate the case.  If a response is not received within 30 days, fiduciary personnel should contact the IG and obtain a response.  �� 





�Section G

Guidelines for Conducting and Reporting Field Examinations for Minors

Overview



In this Section�This section contains the following topics:��

Topic�Topic Name�See Page��44�Overview of Field Examinations for Minors�2-G-2��45�Initial Appointment (IA) Determinations�2-G-4��46�Personal Contact with Minors�2-G-6��47�Specific Areas to Evaluate and Document for All Field Examinations for Minors�2-G-7��   

�44.  Overview of Field Examinations for Minors

 

Introduction�This topic provides general information regarding field examinations for minor beneficiaries.  It includes information on



the purpose of the field examination

the need for effective communication with the fiduciary

required elements of the field examination, and

using VA Form 21-3190, Minor Beneficiary Field Examination Request and Report, to document the examination. �� 

a.  Purpose of the Field Examination�The purpose of the fiduciary and field examination program regarding minor beneficiaries is to 



determine a payment method

protect beneficiary Department of Veterans Affairs (VA) income, VA estate, and rights, and

identify situations where minors and their fiduciaries need advice or assistance in obtaining all benefits to which they are entitled.�� 

b.  Need for Effective Communi-cation with the Fiduciary�Effective communication must be established with the fiduciary so that he/she  knows whom to



contact with questions or problems, and

notify about changes to the fiduciary relationship or benefit entitlement.�� 

Continued on next page
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c.  Required Elements of the Field Examination and Report �Each minor beneficiary field examination and report must cover the following areas:



identity, custody, and existence of fiduciary

personal welfare

suitability of fiduciary

fund usage

educational and financial planning

fiduciary consultation and instruction, and

future actions.�� 

d.  Travel Guidelines for FEs�Guidelines for travel by Field Examiners (FEs) who are conducting field examinations for minors are the same as those for adult field examinations which are outlined in M21-1MR, Part XI, 2.D.9. �� 

e.  VA Form 

21-3190�Field examination reports for minors use VA Form 21-3190, Minor Beneficiary Field Examination Request and Report.



The report must thoroughly document all facts developed during the field examination and the FE’s reasons for future actions.  Supporting documents must be attached, as appropriate.



Reference:  For instructions on completing VA Form 21-3190, see M21-1, Part VIII, Section 1, Appendix B . �� 

�45.  Initial Appointment (IA) Determinations

  

Introduction�This topic contains information on 



circumstances in which Initial Appointment (IA) examinations are and are not conducted

what to do when 

benefits are paid to natural or adoptive parents, or

are not paid to parents, and

how to supervise minors in foreign countries.�� 

a.  When IA Examinations Are Not Conducted�Generally, Initial Appointment (IA) examinations are not conducted and cases are not supervised when



a minor is in the custody of a natural or adoptive parent or stepparent, and

the benefits payable on behalf of the minor are paid to that parent as custodian of the child.��   

b.  When IA Examinations Are Conducted�IA examinations are conducted when VA Form 21-592, Request for Appointment of a Fiduciary, Custodian or Guardian, is received showing that



the minor is not in the custody of a natural or adoptive parent

a natural or adoptive parent or stepparent previously awarded benefits is unfit, or no longer has custody of the child

a court-appointed guardianship is in effect or pending, or 

VA insurance funds are payable to the minor.



Reference:  For more information on incompetency and fiduciaries, see M21-1MR, Part III, Subpart v, 9.C.14 or M21-1, Part IV, 17.14.�� 

Continued on next page
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c.  When Benefits Are Paid to Natural or Adoptive Parent or Stepparent�When benefits are awarded to the parent as custodian of the minor under

38 CFR 3.850(c)



a copy of the award is referred to the fiduciary activity

no case supervision is maintained

fiduciary personnel send VA Form Letter 27-445, Information for Parents Who Are Being Paid VA Benefits on Behalf of Minor Beneficiaries to the unsupervised parent custodian informing the parent of his or her rights and responsibilities as fiduciary, and

a copy of this letter is sent to the claims file for record purposes.



Note:  A locally-generated letter may be issued at the time of the award to meet the requirement.  A copy should be retained in the claims folder.



Reference:  For more information on incompetency and fiduciaries, see M21-1MR, Part III, Subpart v, 9.C.14 or M21-1, Part IV, 17.14 (TBD).  �� 

d.  When Benefits Are Not Paid to Parents�Benefits are not awarded to natural or adoptive parents or stepparents if 



a court-appointed guardianship is in effect or pending, or

VA insurance funds are payable to the child.



In these cases, a fiduciary is requested using VA Form 21-592 and an IA field examination is conducted.  ��

e.  Minors in Foreign Countries�Minor beneficiaries living in foreign countries are supervised, and future actions are scheduled, in the same manner as minor beneficiaries living in the United States.



VA Form Letter 27-445 is sent to the fiduciary in cases not requiring an IA field examination.  



A locally-generated letter may be issued at the time of the award to meet this requirement, with a copy being retained in the claims folder.�� 

 �46.  Personal Contact with Minors 

   

Introduction�This topic contains guidelines regarding personal contact with minors.  It includes information on 



requirements for personal contact, and

cases where 

no parental custody exists, or

the minor is a ward of the court. �� 

a.  Requirements for Personal Contact�Minors are seen personally during all field examinations if possible.



If seeing the minor is not possible, the FE should confirm with reliable sources



the minor’s identity and custody, and

the suitability of the fiduciary.



Note:  The field examination report should document the method of contact and explain the reasons why personal contact was not accomplished.��  

b.  Cases Where No Parental Custody Exists�Except as shown below, a minor must be seen in cases where no parental or in loco parentis custody exists.



Definition:  in loco parentis:  A person standing in loco parentis serves in place of the parent and has a parent’s rights, duties, and responsibilities with respect to the minor.�� 

c.  Cases Where the Minor Is a Ward of the Court�A report from the social service agency or court will suffice when all of the following requirements are met:



the minor is a ward of the court or under the supervision of a social service agency

the court or agency specifically requests that the minor not be interviewed, and

the purpose of the field examination can be otherwise fulfilled.�� 

�47.  Specific Areas to Evaluate and Document for All Field Examinations for Minors

 

Introduction�This topic contains guidelines regarding the specific areas that must be evaluated and documented when conducting minor field examinations.  It includes information on



confirming the minor’s identity, custody, and existence of a court fiduciary, and

evaluating and documenting 

the personal welfare of the minor

the suitability of the fiduciary

issues regarding fund usage, and

educational and financial planning information.�� 

a.  Confirming  a Minor’s Identity, Custody, and the Existence of a Court Fiduciary �The FE must



confirm the existence, identity, and custody of the minor, and

verify whether or not a court-appointed fiduciary exists.



In designating a payee, the FE either recognizes the court-appointed fiduciary, selects another fiduciary better suited to the needs of the minor, or recommends that the minor be paid directly.



Reference:  For more information on designating a payee, see M21-1MR, Part XI, 2.H.48.��

b.  Personal Welfare�The FE must document in the field examination report 



a brief description of the minor, if the minor was seen personally, including any physical or mental defects which might affect the expenditure of the minor’s funds, or which might qualify the minor for benefits as a helpless adult when the minor reaches majority

information about the health of other members of the household when it is material to demands on the minor’s funds or pertinent to the continuation of the minor’s living arrangement, and

a description of the household and environment.��

Continued on next page
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c.  Suitability of the Fiduciary�Each field examination report must indicate whether or not the fiduciary appears suitable to administer the minor’s current and future financial affairs. The fiduciary should be



capable of understanding his/her responsibility as a fiduciary, and

willing to administer funds in accordance with State and/or Federal laws.�� 

d.  When a Character Witness Is Required�The corroborative evidence needed (including the number of disinterested adult witnesses to be interviewed) is determined by the circumstances of each case.  At least one witness must be contacted unless prior dealings make character witnesses unnecessary.��

e.  Documenting Character Witness Statements�The field examination report must include the



name and address of any character witnesses interviewed

relationship of the witnesses to the fiduciary and how long they have known each other, and

witnesses’ comments about the fiduciary’s relationship with the minor.��

Continued on next page
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f.  Documenting the Minor Beneficiary’s Total Income and Estate�The field examination report must document the total income, estate, and fund usage of each minor beneficiary.



The FE must determine whether



the minor’s funds are to be saved or used for his/her care and maintenance, and

the estate should be protected by 

court order, or 

a withdrawal agreement.



Matters for consideration include, but are not limited to, the minor’s total income, reasonable use of the minor’s funds, the fiduciary’s responsibility for the minor, and the potential misuse of funds.�� 

g.  Fiduciary’s Responsibility for the Minor’s Support�If the fiduciary is legally responsible for the minor’s support, the FE must determine whether or not the fiduciary is capable of taking care of the minor’s needs from the fiduciary's own income.



Although VA benefits payable on behalf of a minor are intended to be used for the beneficiary’s benefit, these funds should be relied upon only to the extent that the person legally responsible for the minor is unable to provide for the minor.



The field examination report should show



the length of time the fiduciary has lived at the present address

the fiduciary’s and spouse’s source(s) of income, and

a list of others in the household dependent upon the fiduciary for support.



Note:  It is not necessary to ascertain the details of the fiduciary’s income if he/she is not legally obligated to support the minor.��

Continued on next page
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h.  Reasonable Use of Minor’s Funds�The FE must evaluate and document whether the use of the minor’s funds is reasonable.



The field examination report must



evaluate requests to use funds for care and maintenance by comparing family household expenses to income

document whether the use of funds is court-ordered in court-appointed fiduciary cases

document whether use of the minor’s funds is reasonable in the judgment of the FE, and

confirm expenditures previously authorized.��

i.  Potential Misuse of Funds�The FE must identify any situation that could lead to the misuse or misappropriation of the minor’s benefits and take action to protect the interest of the minor.



Example:  If other adults residing with the fiduciary and minor have no means of support, the FE must take action to prevent the minor’s VA funds from being used to support those adults.��

j.  Financial Hardship�When the FE finds financial hardship and VA funds have not been released, the field examination report should



include instructions for priority handling and follow-up for award action, and

make appropriate referrals.��

Continued on next page
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k.  Educational and Financial Planning Guidelines�The field examination report must comment on the interests, present educational level, and potential of the minor, as well as the attitude of the fiduciary toward future educational plans for the minor.



The FE should discuss with the fiduciary and minor



information on benefits available beyond age 18 based upon school attendance, including Dependents’ Educational Assistance (DEA), VA pension, and benefits from other State and/or Federal agencies, and

information on educational plans and expenses.



The field examination report must reflect that the discussions with the fiduciary and minor on educational and financial planning took place.�� 

�Section H

Determining Payees and Follow-Up Actions for Minor Beneficiaries 

Overview



In this Section�This section contains the following topics:��

Topic�Topic Name�See Page��48�Appointing a Fiduciary/Designating a Payee�2-H-2��49�Guidelines for Determining Future Actions�2-H-6��    

�48.  Appointing a Fiduciary/Designating a Payee 

 

Introduction�This topic contains information on issues relating to the appointment of a fiduciary or designation of a payee.  It includes information on



types of fiduciaries that may be appointed

instruction guidelines for fiduciaries, and

requirements relating to payments made directly to a minor or to a fiduciary.��  

a.  Acceptable Payees/

Fiduciaries �After completion of an Initial Appointment (IA) or successor IA field examination, the Field Examiner (FE) may recommend that payment be made to



a legal custodian

a custodian-in-fact

a court-appointed fiduciary, or

the minor directly.�� 

b.  Fiduciary Consultation and Instruction Guidelines�If a fiduciary is selected, the FE is responsible for instructing the fiduciary on fiduciary duties, responsibilities, and authority, including the requirement to turn over any remaining assets to the beneficiary when he or she reaches majority.



All instructions and agreements should be documented in the field examination report.��

Continued on next page
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c.  Payment to a Legal Custodian�When payment is made to a legal custodian, complete VA Form 21-4703, Fiduciary Agreement and provide a copy to the custodian.



When the legal custodian is instructed to save Department of Veterans Affairs (VA) benefits, the FE 



enters, on the face of VA Form 21-4703, the amount to be saved from accrued and monthly benefits for each beneficiary and the beginning date

informs the legal custodian of the provisions of 38 CFR 13.103 (Investments by Legal Custodians) 

instructs the custodian that separate accounts are to be maintained for each minor, and

if necessary

requires a corporate surety bond from the custodian, and

obtains a certified copy of the bond signed by the legal custodian and the authorized agent of the surety.



Reference:  For information on corporate surety bond requirements, see 

M21-1MR, Part XI, 3.E. ��

Continued on next page
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d.  Payment to a Custodian-in-Fact�A custodian-in-fact is always a successor payee and is used only in temporary situations.



It may become necessary to qualify and certify a custodian-in-fact when



funds are necessary for the current maintenance of the minor, and 

benefits cannot be timely or properly paid to an existing or successor fiduciary.



Only funds required for current expenses of the minor are paid to the custodian-in-fact.



Important:  Normally, certification of a custodian-in-fact may not exceed one year; however, in exceptional circumstances when a permanent fiduciary cannot be certified within one year, a custodian-in-fact may be recertified for another temporary period.��

e.  Required Documents for Payment to a Custodian-in-Fact�When payments are made to a custodian-in-fact



VA Form 21-4703 must be completed, and a copy given to the fiduciary

the payee is designated on VA Form 21-555, Certificate of Legal Capacity to Receive and Disburse Benefits, or 21-555a, Designation of Payee, and

the report shows the monthly amount to be paid and the beginning and ending dates of payments.



Note:  Payment to a custodian-in-fact is always a successor fiduciary appointment.��

Continued on next page
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f.  Payment to a Court- Appointed Fiduciary�When a court-appointed fiduciary is needed, the field examination report must document why the recognition of a court fiduciary is in the best interests of a minor.  



The FE should advise the proposed fiduciary of bonding and accounting requirements, if any.  If VA legal services are required, the case is referred to the Regional Counsel.��

g.  Cases in Which Direct Payment is  Made to a Minor�Direct payment is made to a minor when the minor



attains majority under State law, unless the child is rated incompetent or is under a legal disability

is in, or has been discharged from, military service, or

receives benefits as the surviving spouse of a veteran.



Reference:  For more information on direct payment cases, see M21-1MR, Part XI, 2.I.51.g.��

h.  Cases in Which Direct Payment May Be Made to a Minor�Direct payment may be made to a minor when the FE determines that direct payment would be in the minor’s best interests.  The report should fully document justification.��

i.  Action Required When Direct Payment Is Authorized�When direct payment to a minor is authorized, a VA Form 21-555 and copy of the field examination report are referred to the Veterans Service Center (VSC) and/or the VA Regional Office and Insurance Center (VAROIC) for action.  If the minor is in military service, the report should include the minor’s



rank

serial number, and

last known address in military service.��

 � 

49.  Guidelines for Determining Future Actions

  

Introduction�This topic contains guidelines to be used when determining future actions after the completion of a minor field examination.  It includes information on



the purpose of scheduling future actions

issues to consider when determining future actions

deciding whether a subsequent field examination is necessary

determining follow-up actions for continuance of benefits beyond age 18, and

when to schedule a principal guardianship folder (PGF) review. �� 

a.  Purpose of Scheduling Future Actions�The purpose of scheduling future actions is to provide assistance to fiduciaries and beneficiaries who are in need of VA services as determined by the FE.



The FE must thoroughly evaluate the situation and fully document the decision.  Future actions may include a



field examination

award follow-up, or

PGF review.



Note:  VA’s policy is to avoid unnecessary contacts with minors.  The FE decides which future actions are appropriate.  Do not follow the guidelines of M21-1MR, Part XI, 2.E which pertain to adult beneficiaries.�� 

Continued on next page

��styleref "Map Title"�49.  Guidelines for Determining Future Actions�, Continued



b.  Issues to Consider When Determining Future Actions�The need for future advice and assistance during high school should be considered if there is potential VA benefit entitlement.



When scheduling future actions or contacts, the FE should also consider the



potential for benefits beyond the age of majority

stability of the home environment, and

physical and mental condition of the minor, which may indicate a potential for adult helpless child benefits.��

c.  Determining Whether a Subsequent Field Examination Is Necessary�The FE determines whether future field examinations are required.  When a subsequent field examination is necessary, the FE should schedule the examination for a time in which it will 



best fulfill VA policy and goals, and

assist the minor and fiduciary.



Note:  Fiduciary Beneficiary System (FBS) reports and the territorial code listing should be used to maximize scheduling efficiency.�� 

d.  Award Follow-up for Benefits Beyond Age 18�The FE is responsible for determining whether an award follow-up is necessary to assure that the child will receive benefits past age 18.



A follow-up requires fiduciary program personnel to review the beneficiary’s records to ensure that benefits have been properly awarded.  Appropriate action should be taken based on review findings.��

Continued on next page

��styleref "Map Title"�49.  Guidelines for Determining Future Actions�, Continued



e.  When to Schedule a PGF Review�The FE should schedule a PGF review when the minor is near age 16 or 17 if



the initial field examination is with a younger child (generally 12 years of age or less), and 

no subsequent field examination is scheduled.



The purpose of the PGF review is to determine whether the child’s situation has changed, necessitating a field examination or other action.��

f.  After the PGF Review Is Completed�When a field examination or PGF review is scheduled by a FE, in-office personnel 



review the case on the diary date in light of events occurring since the last contact with the minor, and

determine whether a field examination or other action is necessary.



If no action is to be taken at that time or in the future, a Miscellaneous Diary Date should be put in FBS for closing the PGF when the child reaches majority.  



The reviewer must document the PGF with the results of the review.



Reference:  For instructions on closing PGFs, see M21-1MR, Part XI, 4.E. ��  

�Section I

Special Issues Relating to Field Examinations for Minors

Overview



In this Section�This section contains the following topics:��

Topic�Topic Name�See Page��50�Fiduciary Appointed by a Court Before an Initial Field Examination�2-I-2��51�Special Situations Concerning Minors�2-I-3��52�Requiring Accountings from Legal Custodians �2-I-6��53�Authorizing Commissions for Federal Fiduciaries�2-I-7��  

�50.  Fiduciary Appointed by a Court Before an Initial Appointment Field Examination

  

Introduction�This topic contains information on cases in which a fiduciary has been appointed by a court before an Initial Appointment (IA) field examination has been conducted.�� 

a.  Determining Whether a Court-Appointed Fiduciary Is Appropriate�When a court fiduciary has been appointed prior to the Initial Appointment (IA) field examination, the Field Examiner (FE) must determine whether this type of fiduciary is needed to administer the Department of Veterans Affairs (VA) benefits.



If a court-appointed fiduciary is not necessary for VA purposes, the FE should appoint a Federal fiduciary, who may or may not be the court-appointed fiduciary.



If the court-appointed fiduciary is deemed unsuitable by VA, a Federal fiduciary may be appointed or VA objections may be presented to the court.



For fund-coordination purposes, the existing court-appointed fiduciary must be made aware of VA benefits payable.��

b.  When the Fiduciary Is Determined to Be Unsatisfactory �When the FE determines that the existing court-appointed fiduciary is not serving satisfactorily, the FE must 



document in the field examination report a detailed evaluation of the qualifications of a recommended successor court-appointed fiduciary who has consented to accept such appointment, and

refer the report and recommendation to Regional Counsel for initiation of legal action.  



Note:  If legal action will result in delay of payment and hardship to the beneficiary, the FE may certify the recommended successor court-appointed fiduciary as a legal custodian.  The payee designation will be changed from legal custodian to court-appointed fiduciary when VA receives certified letters of appointment and bond adequate to protect VA benefits.��   

�51.  Special Situations Concerning Minors

  

Introduction�This topic contains special situations that pertain to minors and the conducting and reporting of minor field examinations.  It includes information on 



minors in custody by court decree

institutionalized minors

disabled minors

cases which are not supervised

apportioned awards

court-appointed fiduciary cases, and

insurance cases.�� 

a.  Custody by Court Decree�When legal custody is granted to the custodian by virtue of a court decree



information concerning the court decree is incorporated in the field examination report, and

a copy of the decree is obtained, if possible.��  

b.  Minors in Institutions�When the field examination discloses the minor to be in a private or public institution, the field examination report should include the following information:



basis of custody

financial arrangements for maintenance and support (by whom made, how paid, amount), and

known or contemplated termination of custody.��

Continued on next page
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c.  Reporting Seriously Disabled Minors�The possible helplessness of a minor must be reported as soon as the condition is noted.  The field examination report should 



identify the minor

specify the minor’s age and educational level, and

describe the mental or physical impairment, including

a description of the impairment

the date of its onset, and

the medical treatment or special training being given to the minor, if any.



The FE should advise the fiduciary of any VA benefits to which the minor may be entitled, as well as any State or local resources for the physically or mentally impaired.



This information should be forwarded to the Veterans Service Center (VSC). ��

d.  Cases Which Are Not Supervised�A principal guardianship folder (PGF) is not established, and supervision is not continued in certain situations.  For information on



unsupervised cases involving certain apportioned awards—living veterans, see M21-1MR, Part XI, 2.I.51.e

unsupervised cases involving direct payment, see M21-1MR, Part XI,2.I.51.f, and

unsupervised cases involving insurance beneficiaries, see M21-1MR, Part XI,2.I.51.g.�� 

e.  Apportioned Awards—Living Veterans�When the minor is in the custody of a natural or adoptive parent or stepparent, an IA field examination is not conducted, and the case is not supervised.



Supervision is not maintained when a fiduciary appointed during an IA field examination is a person standing in loco parentis to the minor, unless the FE finds information to indicate that continuing supervision will serve the best interest of the minor.�� 

Continued on next page
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f.  Direct Payment Cases�When direct payment is made to a minor, no PGF is established.



Reference:  For more information on direct payment to a minor, see 

M21-1MR, Part XI, 2.H.48.g. ��

g.  Insurance Cases�When the only VA benefit is a lump sum insurance payment and the specific use of these funds is authorized at the time of the IA examination



no PGF is established, and

no supervision is maintained.



Note:  When there has been an agreement to save any part of the insurance proceeds, a PGF is established and appropriate follow-up action taken.�� 

�52.  Requiring Accountings from Legal Custodians

  

Introduction�This topic contains information regarding the policy for requiring an accounting from a legal custodian, including



the general policy regarding accountings, and

documentation requirements for situations in which an accounting is required.��  

a.  General Policy Regarding Accountings�Because of the relatively small amounts of money involved, written accountings are seldom required from legal custodians of minors. 



Example:  The fiduciary for a minor who is receiving lump sum insurance plus monthly Dependency and Indemnity Compensation (DIC) which is being saved should account if VA savings exceed $10,000. �� 

b.  Documentation Requirements for Situations in Which an Accounting Is Required�When an accounting is required, the FE enters the accounting due date and intervals between accountings on VA Form 21-555a, Designation of Payee or in the narrative of the field examination report.



The FE 



indicates the accounting interval

indicates if the accounting is required on other than an annual basis

instructs the fiduciary concerning accounting responsibilities, applying the standards found in M21-1MR, Part XI, 3, and

fully documents the report.�� 

�53.  Authorizing Commissions for Federal Fiduciaries

  

a.  General Policy on Authorizing Commissions�The authority and procedures for authorizing commissions for Federal fiduciaries are the same for minor beneficiaries as for adult beneficiaries.  



Because minor beneficiaries are almost always in the custody of an individual or institution having legal responsibility for the care and supervision of the minor, commissions for Federal fiduciaries of minor beneficiaries should rarely be authorized.



If fees are authorized, the field examination report must fully document the justification.



Reference:  For more information on commissions for Federal fiduciaries, see M21-1MR, Part XI, 2.E.30.�� 
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