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1.  Fiduciary Program Responsibilities


 


Introduction�
This topic contains information on the responsibilities of the fiduciary program.  It includes information on the responsibilities for





assessing the competence and personal welfare of beneficiaries 


determining a payee best suited to meet the needs and situation of the beneficiary


arranging the utilization of benefit funds


protecting assets


assuring 


the entitlement rights of beneficiaries, and


potential Federal and State benefits


acting on behalf of the supervised direct payment (SDP) beneficiaries, and


protecting Federal funds.





This topic also includes information on non-fiduciary responsibilities.�
�
  


a.  Assessing the Competence and Personal Welfare of Beneficiaries�
Program responsibilities include assessing the competence, adjustment, and personal welfare of beneficiaries.  This assessment is for the purpose of evaluating whether the beneficiary needs assistance in managing his/her Department of Veterans Affairs (VA) benefits.�
�
  


b.  Determining the Needs and Situation of the Beneficiary�
Program responsibilities include determining the payee best suited to the needs and situation of the beneficiary.  If necessary, a qualified fiduciary must be obtained or confirmed. �
�
 


c.  Arranging Utilization of Benefit Funds�
Program responsibilities include arranging for the utilization of benefit funds for the 





beneficiary, and 


dependents, if any.�
�
  


Continued on next page
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d.  Protecting Assets�
Program responsibilities include protecting a beneficiary’s assets from loss or diversion. �
�
  


e.  Assuring the Entitlement Rights of Beneficiaries�
Program responsibilities include assuring that fiduciaries assert and protect entitlement rights of beneficiaries and dependents to 





VA benefits


other assets


income and assets, and


other benefits, regardless of source.�
�
  


f.  Assuring Potential Federal and State Benefits�
Program responsibilities include assuring that the following are fully advised of all potential Federal and State benefits:





fiduciaries


beneficiaries, and 


other persons involved. �
�
 


g.  Acting on Behalf of SDP Beneficiaries�
Program responsibilities include acting on behalf of supervised direct payment (SDP) beneficiaries by asserting and protecting their entitlement to VA and other Federal and State benefits.�
�
 


h.  Protecting Federal Funds�
Program responsibilities include protecting Federal funds from





fraud


waste, and


abuse.�
�
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i.  Non-Fiduciary Responsibilities of the Fiduciary Program �
The non-fiduciary program responsibilities include obtaining and developing evidence that will enable the requesting element to make a determination on the issues involved.





Subject matter found in this category may include





claims for benefits


VA loan programs


violations of Federal penal statutes, and


administrative investigations.�
�
  


�
2.  Delegation of Authority


  


Introduction�
This topic contains information on the delegation of authority for the fiduciary program.  It includes information on





the responsibilities of the Veterans Service Center Manager (VSCM)


delegating signature authority


the responsibility for all legal activities


the role of the Veterans Service Center (VSC) attorneys, including legal activities that may be delegated to them, and


temporary suspension or restriction of responsibilities.�
�
 


a.  Responsibilities of the VSCM�
The Veterans Service Center Manager (VSCM) may 





delegate authority to perform any function for which the VSCM is assigned responsibility, and


restrict or suspend any such authority granted.�
�
  


b.  Temporary Suspension or Restriction of Responsibilities�
Any restriction or suspension of responsibilities that are assigned to subordinate personnel specifically by regulation or manual must be temporary.





Example:  An employee may be temporarily restricted from performing duties pending the employee’s qualification as a journeyman in the position.�
�
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c.  Delegating Signature Authority�
The VSCM may delegate authority to sign his/her name as outlined below.





Authority to sign VA Form 21-555, Designation of Payee, may be delegated to fiduciary personnel.


Authority to sign VA Form 21-0520, Certificate of Commission Approval, may be delegated only to supervisory personnel.


Authority to sign correspondence, such as letters and internal memos relating to fiduciary matters, may be delegated to supervisory personnel, Field Examiners (FEs), and Legal Instruments Examiners (LIEs).  Delegations to sign correspondence should not be given to clerical personnel.  Employees are permitted to sign their own names to correspondence concerning cases for which they are responsible.�
�
  


d.  Responsibilities of the Regional Counsel �
The Regional Counsel, as field representative of the General Counsel, is responsible for all legal activities in which VA is involved, including court-appointed fiduciary matters. �
�
 


e.  VSC Attorneys�
Regional Counsel may authorize Veterans Service Center (VSC) employees who are also attorneys to represent VA in fiduciary matters.  Such employees are referred to as VSC attorneys in this manual.�
�



f.  Legal Activities Delegated to VSC Attorneys�
If there are VSC attorneys, the Regional Counsel may delegate authority to handle legal activities to those attorneys.  The delegation of authority must be in writing.





Legal activities that may be delegated to VSC attorneys include the





preparation of legal pleadings and briefs in court fiduciary proceedings, and


presentation of cases before courts.�
�
 


g.  Supervision of VSC Attorneys�
The legal work performed by VSC attorneys is under the professional supervision of the Regional Counsel.  Otherwise, VSC attorneys are under the supervision of the VSCM.�
�
  


�
3.  Program Organization


 


Introduction�
This topic contains information on the organization of the fiduciary program.  It includes information on the





components of the Fiduciary and Field Examination (F&FE) activity, and


duties performed by the 


field examination activity


estate supervision activity, and


control activity.�
�
 


a.  Activities Comprising Fiduciary and Field Examination Unit�
The Fiduciary and Field Examination (F&FE) activity consists of the following components:





field examinations 


accountings and estate supervision, and


workload control.





The assignment of responsibilities associated with these three activities to specific employees or employee positions is at the discretion of the VSCM or his/her designee.





Example:  The control activity is often assigned to LIEs at regional offices (ROs) without clerical staff. �
�
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b.  Duties of the Field  Examination Activity�
Duties performed in the field examination activity include quasi-legal and investigative services in fiduciary as well as non-fiduciary program matters.





The field examination activity is staffed by FEs.  However, at times, field examination duties may be assigned to personnel other than FEs.  Persons functioning as FEs have authority to make decisions on site.  By virtue of VA Form 4505, Identification Card-Delegation of Authority, they may 





take affidavits


administer oaths and affirmations 


certify the correctness of papers and documents


aid in the preparation and presentation of claims


conduct investigations, and


examine witnesses upon any matter within the jurisdiction of VA.





Note:  Issue VA Form 4505 in accordance with instructions found in DVB (Department of Veterans Benefits) supplement, MP-1, Part I, Chapter 2.�
�
 


c.  Duties of Estate Supervision Activity�
Employees in the estate supervision activity perform services of a judgmental nature involving the





administration and protection of beneficiaries’ estates


protection of benefit rights, and


identification of legal problems for action by the Regional Counsel.





This activity is staffed by LIEs who have a continuing responsibility for a block of cases and are given authority to make decisions on quasi-legal matters. �
�
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d.  Duties of the Control Activity�
The control activity is vital to the fiduciary program, and must be performed at every RO.  It includes 





establishing and maintaining fiduciary records in the Fiduciary Beneficiary System (FBS), and 


providing other administrative and clerical support for both


field examinations, and


estate supervision.





The VSCM, or designee, determines whether this function is assigned to clerical employees or other personnel, such as LIEs.�
�
 


�
4.  Definitions for Program Purposes


 


Introduction�
This topic contains definitions that are used for program purposes.  It includes definitions of the following terms:





incompetent


beneficiary


SDP beneficiary


fiduciary, including


corporate fiduciary


court-appointed fiduciary, and


types of Federal fiduciaries


institutionalized


helpless adult


sworn statement, and


certified copy.�
�



a.  Definition:  Incompetent�
An incompetent is either of the following:





a minor, or


an adult who is rated incompetent by VA or under legal disability by reason of court action





Note:  Minors are included in this class because their youth prevents them from managing their own affairs, including disbursement of funds without limitation.  Also included in this definition are a veteran’s children who are shown to be permanently incapable of self-support on the date they become eighteen years of age (helpless adults).





Reference:  For information on adult helpless children, see M21-1MR, Part III, Subpart iii, 8 or M21-1, Part IV,15.�
�
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b.  Definition:  Beneficiary�
A beneficiary is an individual entitled to receive VA benefits, including proceeds of VA insurance.  Beneficiaries are classified as 





minors


veterans, and 


other adults, including 


helpless adults 


surviving spouses


dependent parents, and


insurance proceeds recipients.�
�



c.  Definition:  SDP Beneficiary�
A supervised direct payment (SDP) beneficiary is an incompetent adult beneficiary to whom benefits are paid directly when the facts indicate that he/she is capable of handling his/her financial affairs under continuing supervision of the VSCM.  





Note:  If the beneficiary is a veteran he or she must be rated incompetent by VA to receive benefits under SDP, not merely under legal disability.�
�



d.  Definition:  Fiduciary�
A fiduciary is a person or legal entity (such as a bank) charged with the duty of managing the estate of an incompetent beneficiary.  





VA-supervised fiduciaries include both 





court-appointed fiduciaries, and 


Federal fiduciaries.�
�
 


Continued on next page
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e.  Definition:  Corporate Fiduciary�
For fiduciary program purposes, a corporate fiduciary is a financial institution that serves as payee for an incompetent beneficiary and is the depository for the federally-insured funds of that beneficiary.





A corporate fiduciary may be certified as either a 





court-appointed fiduciary, or


Federal fiduciary.�
�
 


f.  Definition:  Court-Appointed Fiduciary�
A court-appointed fiduciary is a person or legal entity appointed by a State or foreign court to supervise an incompetent beneficiary and/or that person’s estate.  





The statutory title of a court-appointed fiduciary may vary from state to state.  The most commonly used titles are





guardian


conservator


committee


trustee, or


curator.





Note:  The appropriate title should be used, as State law requires.�
�
 


g.  Definition:  Federal Fiduciary�
A Federal fiduciary is a person or legal entity authorized by VA to serve as payee for the VA benefits of an incompetent beneficiary.





The table below defines the various types of individuals and institutions that may serve as Federal fiduciaries.�
�



If the Federal fiduciary 


is a(n) …�
Then this fiduciary is defined as …�
�
spouse payee�
an incompetent veteran’s spouse who is designated to administer the funds payable for 





the veteran, and 


other dependents, if any.�
�
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�styleref "Block Label"�g.  Definition:  Federal Fiduciary� (continued)�
�



If the Federal fiduciary 


is a(n) …�
Then this fiduciary is defined as …�
�
legal custodian�
the person or legal entity designated by VA to manage VA funds on behalf of an incompetent beneficiary.





Note:  Ordinarily, this is the person or legal entity caring for and/or having custody of the beneficiary or the beneficiary’s estate.�
�
custodian-in-fact�
an emergency, temporary payee of VA benefits for an incompetent beneficiary, certified by VA when 





payments cannot be made in a timely manner to an existing or successor fiduciary, or 


payment to an existing or successor fiduciary would be inappropriate under the circumstances.�
�
institutional award payee�
the chief officer of an institution who is authorized to receive the payment of all or part of the VA benefits of a veteran rated incompetent by VA.  





The veteran must be receiving hospital treatment or institutional, nursing, or domiciliary care in the facility.





Note:  In cases such as these, VA benefits payable are required entirely for the needs of the veteran or are so small that there is no need for another type of fiduciary.  A significant VA estate will not accrue.�
�
superintendent of an Indian reservation�
a superintendent or other officer designated by the Secretary of the Interior to receive funds due an incompetent Indian beneficiary.�
�
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h.  Definition:  Institution-alized  �
The term institutionalized refers to a beneficiary being placed in any facility in which the beneficiary is confined or receiving professional care, such as a





nursing home, or


hospital.





Notes:  


This includes private pay as well as VA contract and domiciliary care and incarcerations in 


penal facilities, or


mental institutions.


It does not include 


residential care homes


group homes, or 


board and care facilities.�
�



i.  Definition:  Helpless Adult�
A helpless adult is a child of a veteran who is 





age 18 or older, and 


found, by a rating determination, to have become permanently incapable of self-support prior to age 18.�
�
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j.  Definition: Estate Limitation Law


�
The Estate Limitation Law was a requirement under 38 U.S.C. 5503(b)(1)(A) which stated that payment of pension or compensation would be discontinued for a veteran when all the following conditions were met:





the veteran’s estate was valued at an amount set by statute or more, excluding the value of the veteran’s personal residence (unless there was no reasonable likelihood that the veteran would again reside in that home).  Payments were resumed when the estate was reduced to a certain statutory amount.  (For many years these amounts were $1,500/$500.)


the veteran was rated incompetent by VA


the veteran had neither spouse nor child, and


the veteran was institutionalized for other than Hansen’s disease by the United States or any of its political subdivisions.





Repeal of the Law


This law was repealed effective December 27, 2001. �
�



k.  Definition: Sworn Statement�
For field examination purposes, a sworn statement is the testimony of a witness subscribed and sworn to, or affirmed before, a FE under the authority of 38 U.S.C. 5711 (a)(3).�
�
  


l.  Definition:  Certified Copy�
A certified copy is a true copy authenticated by the signature and seal of the custodian of record.





A certification by notary public is not sufficient.





Note:  Certification of a true copy may be made by the custodian of record or by the FE under authority of VA Form 4505.�
�
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�
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�
5.  Responsibilities of the Field Examiner (FE)


 


Introduction �
This topic contains information on the responsibilities of the Field Examiner (FE).  It includes information on





fulfilling the FE’s duty to


represent the Department of Veterans Affairs (VA) and the Secretary, and


protect the rights of VA beneficiaries and the Federal Government


selecting the methods of payment


determining the best-suited fiduciary


appointing and instructing a fiduciary


developing facts and taking necessary action


determining the frequency and timing of examinations


ensuring proper use of funds and welfare of beneficiary


investigating and making judgments regarding evidence, and


administering oaths.�
�
 


a.  Duty to Represent�
In carrying out assigned responsibilities, the Field Examiner (FE) represents the Department of Veterans Affairs (VA) and the Secretary.�
�
 


b.  Duty to Protect �
Authority is given for on-site decision making and unilateral initiation of action to protect the rights of 





VA beneficiaries, and 


the Federal Government.�
�
  


c.  Determining Capacity to Handle Benefit Payments�
The FE is responsible for 





developing facts to determine the extent to which the beneficiary has the capacity to handle benefits payable, in adult beneficiary cases, and


establishing a method of payment appropriate to the beneficiary’s situation, in minor and adult beneficiary cases.�
�
 


Continued on next page
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d.  Determining the Payment Method�
The FE is responsible for making a determination as to 





the type of payment method best suited to the beneficiary’s situation, and 


a prospective fiduciary’s qualifications, when a fiduciary is appointed.�
�
 


e.  Appointing and Instructing a Fiduciary�
The FE is responsible for





appointing or securing the appointment of a fiduciary, which may include recognizing an existing fiduciary


instructing the fiduciary in his/her duties  


authorizing use of VA benefit payments, and


negotiating a commission with a Federal fiduciary, when appropriate.  �
�
 


f.  Developing Facts and Taking Necessary Action �
The FE is responsible for developing facts and taking necessary action on matters of





verifying the custody of a minor beneficiary


fund usage


the beneficiary’s welfare


the needs of dependents, and


other benefits to which the beneficiary or his/her dependents may be entitled.�
�
 


g.  Frequency and Timing of Examinations�
The FE is responsible for making a decision on the frequency and timing of field examinations with minor and adult beneficiaries.�
�
 


Continued on next page
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h.  Ensuring Proper Use of Funds and Welfare of Beneficiary�
The FE is responsible for taking independent corrective action immediately, when appropriate, to ensure the





proper use of VA/beneficiary funds, and


welfare of the beneficiary.





Note:  This may include 


a change of fiduciaries


referrals to other divisions or agencies, and


other actions within the scope of the FE’s duties to address problems identified.�
�
 


i.  Investigating and Making Judgments Regarding Evidence�
The FE is responsible for 





investigating other matters arising under laws administered by or affecting VA, and 


making a judgment as to the evidence needed by the requesting authority to make its decision, and obtaining and providing that evidence.�
�
 


j.  Administering Oaths�
When necessary in the performance of duty, the FE is responsible for





administering oaths, and


taking sworn statements.�
�
   


�
6.  Field Examiner Responsibilities for Field Examination Interviews


 


Introduction�
This topic contains information regarding the responsibilities of the FE with respect to field examination interviews.  It includes information on 





the place of interviews


the interviewer’s duty to accommodate the interviewee


when to schedule an interview appointment


determining the necessity of an interview, and 


the requirement for confidentiality regarding the interview.�
�
 


a.  Place of Interviews�
Interviews with beneficiaries and other interested parties must be conducted at





the home


the place of business, or


another place that will suit the convenience of the person interviewed.�
�
 


b.  Duty to Accommodate the Interviewee�
Interviews must be conducted in a manner that will not cause the interviewee





loss of earnings 


expense, or 


embarrassment.�
�
 


Continued on next page
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c.  Scheduling an Interview Appointment�
Appointments for interviews may be scheduled





when the person to be interviewed has not been seen for some time (for example, if the interviewee has missed appointments or disappeared)


for reasons of economy or to save time


for non-program field examinations


for the convenience of the fiduciary, or 


for the safety of the FE.





Note:  A FE must use reasoned judgment to determine the value of a scheduled visit as opposed to an unannounced visit.�
�



d.  Determining the Necessity of an Interview�
When determining whether to make an appointment for a field examination and selecting a location for the meeting, the FE must consider the facts known about the case.





Example:  The FE should take into consideration whether or not the beneficiary 





is likely to be violent


may accuse the FE of improper conduct, or 


may be influenced by others if a scheduled appointment is made.�
�
   


e.  Refraining from Expressing Personal Opinions During an Interview�
The FE must not express to claimants or witnesses a personal opinion on the issues or outcome of any matter that he/she is not personally authorized to resolve.  �
�
 


�
7.  Responsibilities of the Legal Instruments Examiner (LIE)


 


Introduction�
This topic contains information on the responsibilities of the Legal Instruments Examiner (LIE).  It includes information on responsibilities that are shared with other fiduciary staff, as well as those that are specific to the LIE job function.�
�
 


a.  Shared Responsibilities �
The Legal Instruments Examiner (LIE) shares responsibility with supervisors, FEs, and other fiduciary staff for making administrative and quasi-legal determinations involving the overall supervision of beneficiary estates and the protection of rights to benefits.





Note:  There is considerable crossover of interests and mutual support between LIEs and FEs.�
�
  


b.  Reviewing Monetary Needs �
The LIE is responsible for 





reviewing the monetary needs of the beneficiary, and 


adjusting allowances accordingly when court action is not required.





Note:  Consultation with other fiduciary staff may be required.�
�
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c.  Authorizing Liquidation of Bonds�
The LIE is responsible for authorizing the 





liquidation of bonds, and 


release of funds from restricted accounts, after consultation with other fiduciary staff when in order.  �
�
  


d.  Protecting and Advising on Issues Surrounding Benefits�
The LIE is responsible for acting to protect insurance and other rights to VA benefits, and advise fiduciaries of other Federal and State benefits to which the beneficiary may be entitled.  This includes





reviewing records to ensure that all beneficiaries and dependents are accounted for in award actions (such as dependent parents and children living with other relatives)


identifying situations where there is a possibility for additional benefits (for example, Aid and Attendance (A&A) or housebound benefits, or benefits for a child over age 18 who remains in school)


ensuring that possible entitlement to medical benefits is discussed with the fiduciary and dependents


making certain that the spouse and children are aware of possible entitlement to Dependents’ Educational Assistance (DEA)


ensuring that a request for waiver of insurance premium is submitted for National Service Life Insurance (NSLI) policies or application for reinstatement and waiver of lapsed policies, when indicated 


following up on diaries when there is a need for the beneficiary and/or the fiduciary to supply information necessary for continuation of benefits, such as income information, and


ensuring that beneficiaries are aware of possible entitlement to State and local benefit programs, education benefits, and other community services.�
�
 


e.  Initiating Correspon-dence�
The LIE is responsible for initiating and responding to correspondence pertaining to individual estate supervision.�
�
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f.  Initiating Action Regarding Payments�
The LIE is responsible for initiating action to have payments adjusted, suspended, resumed, or recovered, when appropriate.  





Example 1:  Requesting a possible successor fiduciary when the current fiduciary does not account properly or there is evidence of unauthorized expenditures or misappropriation of the beneficiary’s funds.





Example 2:  Notifying the Veterans Service Center (VSC) of 


a change in income


a change in dependents


death


hospitalization or incarceration of the veteran, or 


other evidence of fraud, waste, or abuse.





Note:  When suspension of payments may result in hardship to the beneficiary, every available alternative, including recognition of a custodian-in-fact, must be pursued before initiating suspense action.�
�
 


g.  Requesting Transfer of Funds�
The LIE is responsible for requesting the transfer of institutional award funds to VA for disposition when the veteran dies.�
�
 


h.  Monitoring Personal Funds�
The LIE is responsible for monitoring personal funds of patient (PFOP) accounts held at Hines Benefits Delivery Center (BDC). �
�
 


i.  Requesting Field Examinations�
The LIE is responsible for requesting field examinations for estate administration problems and benefit issues.�
�
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j.  Taking Follow-Up Action�
The LIE is responsible for taking follow-up or corrective action required in any case.�
�
 


k.  Developing Missing Veteran Cases�
The LIE is responsible for developing missing veteran cases.�
�
 


l.  Addressing Issues of Financial Hardship�
The LIE is responsible for communicating and/or coordinating with the VSC, Insurance, or Finance activities to arrange prompt release of funds when financial hardship exists.�
�
 


m.  Identifying Legal Problems�
The LIE is responsible for identifying legal problems for action by the Regional Counsel.�
�
 


n.  Handling Issues Surrounding the Death of a Beneficiary�
The LIE is responsible for





identifying those cases in which the Federal escheat statutes may apply upon the death of a beneficiary, and


initiating action to recover funds from those estates to which the Government is entitled.�


Reference:  For information on escheat statutes and recovering funds to which the Government is entitled, see M21-1MR, Part XI, 4.D.15.  �
�
 


o.  Executing Change of Fiduciary�
When assigned, the LIE is responsible for executing the change of fiduciary (CFID) command to update and correct master records.�
�
 


p.  Ensuring Accurate Information on Cases�
The LIE is responsible for insuring that all information on individual cases in the Fiduciary Beneficiary System (FBS) is both accurate and current.�
�
   


�
8.  Responsibilities Regarding the Release of Information


 


Introduction�
This topic contains information on the responsibilities regarding the release of information from VA records.  It includes information on 





the release of information under the Freedom of Information Act (FOIA), and


the regulations of the Privacy Act of 1974 as they relate to the


consent and routine uses of information


access to VA records


exceptions to the regulations regarding access to VA records, and


requests for Social Security numbers (SSNs).�
�
 


a.  General Information on the Regulations Governing the Release of Information�
The release of information from VA records, including principal guardianship folders (PGFs), is governed by 





the Privacy Act of 1974, and


the Freedom of Information Act (FOIA).





References:  For more information on the


Privacy Act, see


5 U.S.C. 552a


38 U.S.C. 5701


38 U.S.C. 5702


38 CFR 1.500 - 1.527


38 CFR 1.550 - 1.559


38 CFR 1.575 - 1.584, and


MP-1, Part II, Chapter 21 and appendices A, B, and C, and


 FOIA, see 5 U.S.C. 552.�
�
 


b.  Release of Information under FOIA�
FOIA provides for making information available to the public unless it is specifically excluded by law.





Reference:  For information regarding specific exemptions from public access to VA records, see 38 CFR 1.554. �
�
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c.  Consent and Routine Uses of Information under the Privacy Act�
The Privacy Act prevents disclosure of information from a claimant’s or beneficiary’s VA records to any third party unless





the claimant or beneficiary consents to the disclosure, or


the disclosure has been published as a routine use in the Federal Register.





Reference:  For information regarding routine uses for VA-supervised fiduciary and beneficiary records, see MP-1, Part II, Chapter 21, appendix of records 37VA21.  �
�
 


d.  Access to Records under the Privacy Act�
The stipulations regarding access to VA records under the Privacy Act are listed below.





Any material contained in a claimant’s or beneficiary’s VA record, when that record is part of any VA system of records, may be released to that individual unless to do so would be injurious to his/her physical or mental health.


Sensitive medical information may be disclosed only through special procedures as specified by VA regulations.


A person rated incompetent for VA purposes


may have access to his/her own records


may consent to having a Federal fiduciary have access to his/her records, and


should be encouraged to request the records through the VA-appointed fiduciary, although, if the individual insists upon access to his/her own records, those records cannot be withheld.  �
�
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e.  Exceptions to VA Records Access under the Privacy Act �
Only the individual by whose name the records are retrievable may have access to those records except under the following circumstances:





 a person holding a properly executed and timely power of attorney (POA) from a competent individual may exercise the Privacy Act rights of the individual within the grant of authority contained in the POA


the parent of a minor may have access to the minor’s records, and


a court-appointed guardian of an individual declared to be incompetent due to physical or mental incapacity or age may have access to that individual’s records.





Note:  A VA Federal fiduciary who is not a court-appointed guardian may not have access to a beneficiary’s records unless authorized by the beneficiary.  �
�
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f.  Requests for SSNs under the Privacy Act�
An individual requested to disclose his/her SSN must be informed as to





whether that disclosure is mandatory or voluntary


what statutory or other authority the number is solicited under, and


what use(s) will be made of it.





The table below outlines the requirements for requesting a SSN from a fiduciary or a claimant. �
�



If the SSN is being requested from a ...�
Then ...�
�
fiduciary�
the fiduciary must be informed that





disclosure of his/her SSN is voluntary, although failure to furnish the number may 


delay or terminate appointment as fiduciary, and


delay action required by 5 U.S.C. 552a, and


 the SSN 


is used for identification of records and administration of veterans benefits, and


may also be used to identify the fiduciary in investigations involving other agencies, such as the Internal Revenue Service (IRS) and the Social Security Administration (SSA).  �
�
claimant�
the claimant must be informed that





when income is not a factor 


disclosure of the SSN is voluntary, although failure to furnish the number may delay processing and action required by 5 U.S.C. 552a, and


the SSN may be used for identification of records and administration of veterans benefits, and


when income is a factor, disclosure of the SSN is mandatory.





Reference:  For more information, see 38 CFR 1.575(b).    �
�
  


�
9.  Coordination with Veterans Health Administration (VHA)


  


Introduction�
This topic contains information about the coordination of services provided by the Fiduciary and Field Examination (F&FE) unit and the Veterans Health Administration (VHA).�
�
 


a.  Responsibilities of the VHA and F&FE �
Social workers or other case managers at VA medical center (VAMC) facilities and Fiduciary and Field Examination (F&FE) activities in regional offices (ROs) are frequently involved in cases of mutual concern.





With respect to the primary responsibility of each agency/activity





Veterans Health Administration (VHA) has primary responsibility for the coordination of all services to veterans enrolled in the contract nursing home and Residential Care Home (RCH) programs, and


F&FE has primary responsibility for protecting the VA-derived income of incompetent veterans.�
�
  


b.  Collaborating in Cases of Mutual Concern�
There must be an understanding by personnel in each program of the other’s goals and priorities to 





provide the best possible service to beneficiaries and their dependents, and 


prevent duplication of effort.  





There must also be the recognition of the need for joint cooperation and consultation in areas of mutual concern.  It is especially important that there be discussion between F&FE and VHA staffs concerning any planned revision in 





rates charged for the care of specific veterans, and 


the amount of funds allocated for the incompetent veteran’s personal use.





It is equally important to impress on VHA personnel that the appointment of fiduciaries for payment of VA benefits is a Veterans Benefit Administration (VBA) responsibility and that they should not solicit court appointment of fiduciaries “of the estate.”�
�
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c.  Frequency of Meetings with VHA Personnel�
Each fiduciary activity supervisor should meet with the appropriate personnel from each VAMC in his/her jurisdiction at least once a year to discuss services to incompetent veterans.  These meetings may be conducted by meeting with the appropriate individuals separately or as a group. �
�



d.  Meeting Objectives�
These meetings should be an opportunity for further clarification of joint responsibilities in the delivery of services to incompetent veterans.  The guidelines regarding meeting objectives include





establishing guidelines or joint planning initiatives that will protect the interests of incompetent veterans and sustain or improve their quality of life, and  


establishing guidelines for sharing reports and other information of mutual concern regarding veterans.  





While some VHA staffs may be able to provide well-developed reports suitable for substitution for Fiduciary-Beneficiary (F-B) field examination reports, others may be able only to provide copies of their internal reports.  Some social work activities may want copies of field examination reports and others will not.





Note:  The fiduciary activity supervisor and VHA personnel must establish the desired level of interaction between their respective staffs.�
�
 


e.  Facilities with VHA Supervision�
The fiduciary activity supervisor should solicit a list of all facilities at which VHA supervises cases.  Preparation of field examinations (or alternate forms of supervision) for veterans in these programs may include one or more of the following:





a review of the last VHA supervisory report


a discussion with the appropriate social worker, or other case worker, prior to conducting the field examination, or


calling or sending a letter.





This should help to prevent unnecessary duplication of contacts and also afford VHA and F&FE staffs the opportunity to share relevant information.�
�
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f.  VHA Reports in Lieu of F-B�
When a veteran’s case is due for a scheduled contact, the PGF should be reviewed.  Any recent VHA reports in the file should be reviewed for information that would make it possible to rediary the case.  Any necessary data not included in a VHA report must be obtained by field examination, correspondence, or some means other than referring the case back to VHA.





The table below describes what takes place when the PGF indicates that the veteran is in a facility supervised by VHA.  �
�



If the PGF shows that the veteran is in a facility supervised by VHA and …�
Then …�
�
there is no VHA report of record�
the VHA office of jurisdiction may be  contacted, in a manner locally agreed upon, to solicit a copy of the most recent VHA report.�
�
a current report containing all required documentation is obtained�
the case may be rediaried for up to one year.�
�
the VHA report is not obtained�
the field examination (personal or alternate) should be conducted as scheduled.�
�
 


g.  Extension of the Supervisory Diary Date�
When acceptable VHA reports are available, the supervisory diary date may be extended at one-year intervals.  However, the overall length of time between the last personal contact field examination and the next must not exceed three years, except as mentioned in M21-1MR, Part XI, 2.E.33 and M21-1 (MR), Part XI, 2.E.34.�
�
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