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Transmittal Sheet 


 


M21-1, Manual Change�
This chapter represents Part I, Chapter 1, in the M21-1MR, which is provided in the new information mapping style.  





Part I, Chapter 1, Duty to Assist includes:





·	A description of VA’s Duty to Assist per PL 106-475, the Veterans Claims Assistance Act (VCAA) of 2000


·	Handling claims under VCAA


·	Requesting Records�
�
 


Rescissions�
This new part of the reorganized and integrated M21-1 incorporates and supercedes fast letters 00-87, 00-92, 01-02 and 01-13.�
�
 


Authority�
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Signature�
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M21-1, Manual Change�
Veteran’s  Benefits Manual M21-1 is changed as follows:





Part I, Chapter 3, Power of Attorney, is presented in the Information Mapping format and is part of the newly designed manual.  �
�
  


Changes�
This new chapter includes additional procedures and exhibits for handling situations where VA failed to withhold past due benefits for potential payment of attorney fees.


________________________________________________________________�
�



Rescissions�
M21-1, Part III, Chapter 12, "Powers of Attorney.”  This includes: 


Change 11 dated February 1, 1993; Change 19 dated July 20, 1993;


Change 71 dated October 13, 1998; Change 77 dated September 3, 1999 and 


Change 89 dated February 20, 2002.�
�
 


Authority�
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�
 


Signature�
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Change to M21-1MR, 


Part 1�
Remove pages 1-B-3 and 1-B-4 and substitute pages 1-B-3 and 1-B-4, attached.  





M21-1MR, Part 1, 1.B.3.c has been amended to state that, in accordance with 38 CFR 3.159(b)(1), if a claimant does not respond to a request for information within 30 days, VA may decide the claim based on all the information and evidence in the file.�
�
 


Rescissions�
None�
�
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M21-1MR, 


Part I





Manual Revision�
Veteran’s Benefits Manual M21-1MR, Part I, Chapter 1, Duty to Assist, is changed as follows:





Remove pages:  1-B-3 and 1-B-4 and substitute with pages 1-B-3 and 1-B-4, attached.





Paragraph 3.b is revised to incorporate the requirement that our duty to notify a claimant, and his/her representative (if any), in writing of:





Any information or evidence that is necessary to substantiate the claim, including medical and lay evidence


The information or evidence the claimant must submit, and


The information or evidence that VA will attempt to obtain on the claimant’s behalf





also applies to claimants who apply for disability compensation benefits under the Benefits Delivery at Discharge (BDD) program.�
�
�
�
�
 


Authority�
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M21-1MR, 


Part I





Manual Rewrite Version in Information Mapping Style�
Veteran’s  Benefits Manual M21-1MR, Power of Attorney, is changed as follows:





Remove pages:


3-A-5 through 3-A-8, 3-A-15 and 3-A-16, 3-B-5 and 3-B-6, 3-B-13 through 3-B-18, 


3-C-3 and 3-C-4, 3-C-9 through 3-C-22, 3-C-29 and 3-C-30, 3-C-33 and 3-C-34, 


3-C-37 through 3-C-40, and 


Substitute pages:


3-A-5 through 3-A-8, 3-A-15 and 3-A-16, 3-B-5 and 3-B-6, 3-B-13 through 3-B-18, 3-C-3 and 3-C-4, 3-C-9 through 3-C-22, 3-C-29 and 3-C-30, 3-C-33 and 3-C-34, 


3-C-37 through 3-C-40.  �
�
 


Changes Included in This Chapter�
Paragraph 2.b. is amended to show the correct name for VA Form 22a.





Paragraph 4.a. is amended to reflect the revised 38 CFR 20.204, which allows a claimant’s representative to withdraw an appeal.  It also clarifies that the representative is furnished copies of all correspondence furnished to the claimant.  





Paragraphs 11.a.and 11.b. have been reorganized.  A Note has also been added to each section as a reminder that applications other than BDN may require input of agent/attorney representation.  Additionally, Step 3 of paragraph 11.b. has been moved as this step is not part of the updating procedure.  11.c. has been redesignated as 11.d.





Paragraph 14.e. has been amended to show that the claimant must have been competent at the time he/she signed the fee agreement.  





Paragraph 15.e. has been amended to show that the reporting requirement applies to instances where there is a direct-pay fee agreement.  





Paragraph 17.f. is amended to show the correct end product taken when the attorney fee eligibility decision letter is sent.





Changes have been made elsewhere throughout to correct paragraph references.�
�



Rescissions�
None.�
�
 									Continued on next page
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Authority�
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M21-1MR, 


Part I





Manual Rewrite Version in Information Mapping Style�
Veteran’s  Benefits Manual M21-1MR, Power of Attorney, is changed as follows:





Remove pages:


3-B-19 through 3-B22





Substitute pages:


3-B-19 through 3-B-22�
�
 


Changes Included in This Chapter�
Paragraphs 13a. and 13b. are revised to add the National Veterans Organization of America to the list of national service organizations accredited by VBA.


�
�



Rescissions�
None.�
�
 


Authority�
By Direction of the Under Secretary for Benefits�
�
 


Signature�
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M21-1MR, 


Part I





Manual Revision in Information Mapping Style�
Veteran’s  Benefits Manual M21-1MR, Power of Attorney, is changed as follows:





Remove pages:


3-A-9 and 3-A-10.


 


Substitute pages:


3-A-9 and 3-A-10.  �
�
 


Changes Included in This Chapter�
Paragraph A.4.c. is revised to correct the Reference.�
�






Rescissions�
None.


�
�
By the Direction


Of the Under Secretary





	________________________________________


	Ronald J. Henke, Director


	Compensation and Pension Service
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M21-1MR, 


Part I


�
Attached is Part I, Chapter 1. "Duty to Assist." 





Remove pages 1-B-3 and 1-B-4 and replace with 1-B-3 and 1-B-4, attached.





Paragraph 3.b. has been revised to incorporate language pertaining to the Veterans Benefits Act of 2003, Section 701, containing amendments to 38 USC §§ 5102 and 5103.





Paragraph 3.c. has been changed as well to reflect that claimants must respond to VA’s request for information within 60 days.


�
�
 


Authority�
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Signature�
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M21-1MR, 


Part I





Manual Rewrite Version in Information Mapping Style�
Veteran’s Benefits Manual M21-1MR, Part I, Chapter 1, Duty to Assist, is changed as follows:





Pages 1-C-1 and 1-C-2:  Remove these pages and replace with 1-C-1 and 


1-C-2, attached.





Pages 1-C-5 and 1-C-6 :  Remove these pages and replace with 1-C-5 and 


1-C-6, attached.





 �
�
 


Changes Included in This Chapter�
The topic title line on page 1-C-2 has been corrected to show “Requesting Federal Records” as topic 5, rather than topic 3.





Paragraph C.5.f. is revised to show that, when requesting Federal records, a formal finding of non-availability is required if a response is received indicating that the records are not available.  Following such a finding, the claimant should be advised of the determination and the action VA now proposes to take, and given an additional 10 days to furnish information about possible alternate sources of the evidence.�
�



Rescissions�
None.�
�
  									


Authority�
By Direction of the Under Secretary for Benefits�
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Signature�









Ronald J. Henke,  Director, Compensation and Pension Service�
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M21-1MR, 


Part I





Manual Rewrite Version in Information Mapping Style�
Veteran’s  Benefits Manual M21-1MR, Part I, Chapter 3, “Power of Attorney,” is changed as follows:





Remove pages:


3-i through 3-C-48, and 





Substitute pages:


3-i through 3-C-49 attached.  �
�
 


Changes Included in This Transmittal�
3.A.5.b. is added to clarify that a contractor hired by the representative holding power of attorney would have access to information in a claims folder only if the declaration of representation specifically authorized release of information to the representative’s contractors.





The subsequent paragraphs in this topic are renumbered. 





3.B.10.d. is revised to replace the phrase “Notice of Disagreement” with “Notice of Death.”





3.B.11and 11.b. are revised, with all References now showing that POA and attorney codes can be found in both M21-1, Part II, Chapter 6, Exhibits, and M21-1MR, Part I, 3.B.13.  Paragraph 3.B.11.b. is also revised in various Steps to show that when entering the attorney code in the pending issue, master record, or BIRLS, code 099 should be used when there is no specific code.





The title of 3.B.12 is changed to “Service Organization Review of New Rating Decisions.”  





The Introduction, 3.B.12.a., 3.B.12.b., and 3.B.12.c. are added to 


state the purpose of the veterans’ service organization (VSO) rating decision review


indicate that regional offices will provide VSOs two business days to review decisions, and


explain the policy for reviewing cases at brokered-work sites.�
�
Continued on next page
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� STYLEREF "Block Label" �Changes Included in This Transmittal� (continued)�
3.B.12.d. (previously designated as 3.B.12.a.) is revised to clarify the process for VSOs to review rating decisions.





3.B.13.a. and 3.B.13.b. are revised to 


add the National Association for Black Veterans, Inc. to the lists of  POA codes for National organizations


delete American Veterans Committee from the lists, and


replace “Army and Air Force Mutual Aid Association” with “Armed Forces Services Corporation.” 





3.B.13.f. and 3.B.13.g. are revised to 


add Barbara J. Cook and the Law Office of Theodore Jarvi to the lists of POA codes for attorneys


correct the spelling of Nancy Killeen’s name and law office, and


delete the name of deceased attorney William Smith.





3.C.15g. is revised to add further procedures for checking for a direct pay fee agreement in VACOLS.





3.C.15.h. is amended to replace “Jon B. Love” with “Tecola Plowden (in Tecola’s absence contact her supervisor, Margaret Peak).”





3.C.17.b. adds an Example 5, providing a situation where a BVA decision permits payment of attorney fees.





3.C.19.d., first sentence:  After attorney, add “is legally entitled to fees.”





3.C.19.d., Step 2:  After “send the attorney a copy of the decision on attorney fees . . .” change “Exhibit 1” to Exhibit 5.”  After “In this case use the decision format in . . .” change “Exhibit 5” to “Exhibit 1.”





3.19.d., Step 3:  After “a copy of the attorney fee eligibility decision . . .” change “(Exhibit 5)” to “(Exhibit 1).”  





Note:  “TBD” (to be determined) after a reference indicates that the referenced material is located in a part of M21-1MR that has not yet been published.


�
�
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Rescissions�
Changes 4, 5, and 6.�
�
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M21-1MR, Part I, Chapter 4





Manual Rewrite Version �
Attached is M21-1MR, Part I, Chapter 4.  Additional chapters of Part I, “Claimants Rights and Responsibilities,” will be published at a later date. 





The new Part I, Chapter 4 incorporates Hearings procedures. 





Note: “TBD” (to be determined) after a reference indicates that the referenced material is located in a part of M21-1MR that has not yet been published.
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