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SUBJ: Appeal Decision Writing and the Rating Improvement Initiative 








The Purpose of this Letter





	We introduced the Rating Improvement Initiative on June 20, 2002, and scheduled mandatory Implementation beginning July 1, 2002.  Please refer to TL 02-02.  The initiative did not address any changes to appeal decision writing.  Since that time, a number of issues pertaining to appeals processing have arisen.    We are currently making an effort to improve appeal processing timeliness, production, and accuracy.  Requiring application of the Rating Improvement Initiative principles to appeals processing is part of that effort.  








Appeal Decision Writing





	A comprehensive study of the requirements for an SOC, along with the goals of these decisions, as shown in the M21-1 Adjudication Manual, has led to the clear conclusion that the principles of the Rating Improvement Initiative are in fact highly compatible with the requirements for appeal decisions.





The core principles of the Rating Improvement Initiative are:





Write in the active voice, directly to and for the claimant;


Write in a way that is understandable to the average lay reader;


Cite the pertinent evidence which supports your conclusions;


Only cite pertinent facts;


Capture only the critical parts of your deliberations;


Clearly provide the “why” to explain whatever decision is made.





As stated in M21-1 Part IV 8.09(c)(7) regarding appeal decisions:





Explain why the evidence is not found to be persuasive or why most of the evidence is against the claim.  Address all the claimant's contentions. Attempt to clarify and reduce the reasoning to simple terms so the reader will understand the precise basis for the decision. 

















 Decision Expectations





	With the Rating Improvement Initiative, we made it clear that the Board of Veterans Appeals does not predicate its review on the Regional Office (RO) decision, which would include Statements of the Case (SOC) and Supplemental Statements of the case (SSOC), but rather conducts its own de novo review. 


The appeal (SOC) decision requirements are found at 38 CFR 19.29.  The only significant difference between a rating decision and an SOC/SSOC is the requirement for a citation to the pertinent laws in the SOC/SSOC.  





Both require a summary of the pertinent evidence (38 CFR 19.29 states that this is evidence that relates to the issue with which the appellant disagrees).  





Both require a discussion of how the applicable laws affect the decision.  The degree of specificity is contingent on the issue and the reasons for the decision.





Both require a statement of the decision and a summary of the reasons for the decision.  








What Needs to Be Changed





	Appeal decisions should be more detailed and specific than rating decisions, and in addition, must address those items with which a claimant has disagreed.  Application of the Rating Improvement Initiative principles will allow decisionmakers to meet these goals.





	As with rating cases, you should avoid discussion of irrelevant evidence and use of redundant canned text and lengthy legal citations.  You should make a concerted effort to explain, in simple terms, complex or confusing medical and legal terms.  





	A decisionmaker should use Rating Improvement Initiative principles in every appeals decision, whether it is an SOC/SSOC, CUE or a decision granting a benefit based on de novo review.  One of the core foundations of the DRO program is effective communication with the veteran. 





	

















Implementation





	Effective November 1, 2002, all appeal decisions will be written using the principles of the Rating Improvement Initiative.  Appeal decisionmakers should clearly understand that although more detail or enhanced analyses/discussions may be required, these principles are not about length, but rather clarity.  The specific needs are determined on a case-by-case basis.








Whom To Contact With Questions About this Letter





If you have questions concerning this letter, please e-mail VAVBAWAS/CO/21Q&A.














					                   /S/


					Ronald J. Henke, Director


					Compensation and Pension Service
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Appendix








38 CFR 19.29





	The requirements for a Statement of the Case are found at 38 CFR 19.29.  The Statement of the Case must be complete enough to allow the appellant to present written and/or oral arguments before the Board of Veterans' Appeals. It must contain: 


A summary of the evidence in the case relating to the issue or issues with which the appellant or representative has expressed disagreement; 


A summary of the applicable laws and regulations, with appropriate citations, and a discussion of how such laws and regulations affect the determination; and 


The determination of the agency of original jurisdiction on each issue and the reasons for each such determination with respect to which disagreement has been expressed. 





M21-1 Part IV CH 35





DRO decisions (new rating decisions or SOC/SSOC) must identify all the issues and include:


a summary of the evidence, 


a citation of pertinent laws, 


a discussion of how those laws affect the decision, and 


a summary of the reasons for the decision. 





This information is contained verbatim in 38 CFR 3.2600.





M21-1 Part IV 8.09(c)(7)





This manual provision requires that an SOC:





	Explain why the evidence is not found to be persuasive or why most of the evidence is against the claim. Discuss the laws and regulations cited and explain how they relate to the adverse decision. Address all the claimant's contentions. Attempt to clarify and reduce the reasoning to simple terms so the reader will understand the precise basis for the decision. 
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