§36.4313  Advances and other charges.





	(a) A holder may advance any amount reasonably necessary and proper for the maintenance or repair of the security, or for the payment of accrued taxes, special assessments, ground or water rents, or premiums on fire or other casualty insurance against loss of or damage to such property and any such advance so made may be added to the guaranteed or insured indebtedness. A holder may also advance the one-half of one percent funding fee due on a transfer under 38 U.S.C. 3714 when this is not paid at the time of transfer. All security instruments for loans to which 38 U.S.C. 3714 applies must include a clause authorizing the collection of an assumption funding fee and an advance for this fee if it is not paid at the time of transfer.  (Authority: 38 U.S.C. 3714)





	(b) In addition to advances allowable under paragraph (a) of this section, the holder may charge against the proceeds of the sale of the security against gross amounts collected; in any accounting to the Secretary after payment of a claim under the guaranty, in the computation of a claim under the guaranty, if lawfully authorized by the loan agreement and subject to §36.4321(a), or, in the computation of an insurance loss, any of the following items actually paid:





		(1) Any expense which is reasonably necessary for preservation of the security,





		(2) Court costs in a foreclosure or other proper judicial proceeding involving the security,





		(3) Other expenses reasonably necessary for collecting the debt, or repossession or liquidation of the security,





		(4) Reasonable trustee’s fees or commissions not in excess of those allowed by statute and in no event in excess of 5 percent of the unpaid indebtedness,





		(5) Reasonable amount for legal services actually performed not to exceed 10 percent of the unpaid indebtedness as of the date of the first uncured default, or $850 whichever is less. In no event may the combined total of the amounts claimed for trustee’s fees and legal services (paragraphs (b)(4) and (5) of this section) exceed $850.   





		(6) The cost of a credit report(s) on the debtor(s), which is (are) to be forwarded to the Secretary in connection with the claim,





(7) Reasonable and customary costs of property inspections, 





		(8) Any other expense or fee that is approved in advance by the Secretary.  (Authority: 38 U.S.C. 3720(a)(3))








	(c) Any advances or charges enumerated in paragraph (a) or (b) of this section may be included as specified in the holder’s accounting to the Secretary, but they are not chargeable to the debtor unless he or she otherwise be liable therefor.





	(d) Advances of the type enumerated in paragraph (a) of this section and any other advances determined to be necessary and proper in order to preserve or protect the security may be authorized by employees designated in §36.4342(b) in the case of any property constituting the security for a loan acquired by the Secretary or constituting the security for the unpaid balance of the purchase price owing to the Secretary on account of the sale of such property. Such advances shall be secured to the extent legal and practicable by a lien on the property.





	(e) Notwithstanding the provisions of paragraph (a) or (b) of this section, holders of condominium loans guaranteed or insured under 38 U.S.C. 3710(a)(6) shall not pay those assessments or charges allocable to the condominium unit which are provided for in the instruments establishing the condominium form of ownership in the absence of the prior approval of the Secretary.








	[13 FR 7739, Dec. 15, 1948, as amended at 17 FR 9668, Oct. 25, 1952; 36 FR 320, Jan. 9, 1971; 40 FR 34591, Aug. 18, 1975; 45 FR 38056, June 6, 1980; 53 FR 27049, July 18, 1988; 53 FR 34296, Sept. 6, 1988; 55 FR 37477, Sept. 12, 1990; 58 FR 29116, May 19, 1993; 59 FR 48566, Sept. 22, 1994]








	Supplement Highlights references:  5(1), 10(1).





36.4313-�page \* arabic�1�	§36.4313—Advances and other charges				36.4313-�page \* arabic�1�





36.4313-�page \* arabic�1�	§36.4313—Advances and other charges				36.4313-�page \* arabic�1�





(No. 10  10/25/94)	Copyright © 1994 Jonathan Publishing





(No. 10  10/25/94)	Copyright © 1994 Jonathan Publishing











