§21.3047  Extended period of eligibility due to physical or mental disability.





(a) General. 





(1) An eligible spouse or surviving spouse shall be granted an extension of the applicable period of eligibility as otherwise determined by §21.3046 provided the eligible spouse or surviving spouse:





(i) Applies for the extension within the appropriate time limit;





(ii) Was prevented from initiating or completing the chosen program of education within the otherwise applicable period of eligibility because of a physical or mental disability that did not result from the willful misconduct of the eligible spouse or surviving spouse;





(iii) Provides VA with any requested evidence tending to show that the requirement of paragraph (a)(1)(ii) of this section has been met; and





(iv) Is otherwise eligible for payment of educational assistance for the training pursuant to 38 U.S.C. chapter 35.





(2) In determining whether the eligible spouse or surviving spouse was prevented from initiating or completing the chosen program of education because of a physical or mental disability, VA will consider the following:





(i) It must be clearly established by medical evidence that such a program of education was medically infeasible.





(ii) An eligible spouse or surviving spouse who is disabled for a period of 30 days or less will not be considered as having been prevented from initiating or completing a chosen program, unless the evidence establishes that the eligible spouse or surviving spouse was prevented from enrolling or reenrolling in the chosen program of education, or was forced to discontinue attendance, because of the short disability.





(iii) VA will not consider the disabling effects of chronic alcoholism to be the result of willful misconduct and will consider those disabling effects as physical or mental disabilities.





(b) Commencing date. The eligible spouse or surviving spouse shall elect the commencing date of an extended period of eligibility. The date chosen:





(1) Must be on or after the original date of expiration of eligibility as determined by §21.3046(c); and 





(2) Must be on or before the ninetieth day following the date on which the eligible spouse’s or surviving spouse’s application for an extension was approved by VA, if the eligible spouse or surviving spouse is training during the extended period of eligibility in a course not organized on a term, quarter, or semester basis; or





(3) Must be on or before the first ordinary term, quarter, or semester following the ninetieth day after the eligible spouse’s or surviving spouse’s application for an extension was approved by VA if the eligible spouse or surviving spouse is training during the extended period of eligibility in a course organized on a term, quarter, or semester basis.  (Authority: 38 U.S.C. 3512(b))





(c) Length of extended periods of eligibility. An eligible spouse’s or surviving spouse’s extended period of eligibility shall be for the length of time that the individual was prevented from initiating or completing his or her chosen program of education. This shall be determined as follows:








(1) If the eligible spouse or surviving spouse is in training in a course organized on a term, quarter, or semester basis, his or her extended period of eligibility shall contain the same number of days as the number of days from the date during the eligible spouse’s or surviving spouse’s original period of eligibility that his or her training became medically infeasible to the earliest of the following dates:





(i) The commencing date of the ordinary term, quarter, or semester following the day the eligible spouse’s or surviving spouse’s training became medically feasible;





(ii) The ending date of the eligible spouse’s or surviving spouse’s period of eligibility as determined by §21.3046(c); or





(iii) The date the eligible spouse or surviving spouse resumed training.





(2) If the eligible spouse or surviving spouse is training in a course not organized on a term, quarter, or semester basis, his or her extended period of eligibility shall contain the same number of days from the date during the eligible spouse’s or surviving spouse’s original period of eligibility that his or her training became medically infeasible to the earlier of the following dates:





(i) The date the eligible spouse’s or surviving spouse’s training became medically feasible; or





(ii) The ending date of the eligible spouse’s or surviving spouse’s period of eligibility as determined by §21.3046.





(Paperwork requirements were approved by the Office of Management and Budget under control number 2900-0573)  





(Authority: 38 U.S.C. 3512(b))
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